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DEPARTMENT OF NATURAL RESOUECES
DIVISION OF OIL. GAS AND MINING

355 West North Temple
3 Triad Center. Suite 350
Salt Lake City, Utah 84180-1203
80r -538-5340

Norman H. Bangerter
Govornor

f)ee C. Hansen
Exccutive l)ir<'ctor

Dianne R. Nielson, Ph.D.
[)irision Diroctor

February  13 ,  1989

CERTITTED RETURN RECEIPT REQUESTED
(P 879  596  389)

Mr  .  Rober t  Hagen ,  D i  rec to r
0 f  f  i  ce  o f  Sur f  ace  Min ing

Reclamat ion and Enforcement
Su i te  310 ,  S i l ve r  Square
625  S i l ve r  Avenue ,  S .  W.
A lbuquerque,  New Mex ico  B7L0Z

Dear PIr  .  Hagen:

Re:  ID_N_X_88-02-107-11.  No.  1 of  3.  Co-0p Minrn_g_@
Canyon Mine . ACT/ 015 / 025 , Folde:_J , gmery County. Utah

Pursuant  to  your  le t te r  o f  February  2 ,  1989,  the  f  o l - low ing
is  a  reques t  fo r  an  appea l  o f  your  o f f i ce ' s  f i nd ings  tha t  the
D iv is ion  o f  0 i1 ,  Gas  and  Min ing  fa i led  to  take  appropr ia te
ac t ion  to  cause  the  a l leged  v io la t ion  to  be  cor rec ted .

fn  rev iewing  the  appea l ,  p lease be  adv ised tha t  the
D iv is ion fs  pos i t i on  i s  th i s  i s  a  ma in tenance  i ssue .  The
Div is ion  d i rec ted  the  opera to r  to  " inc rease  the  berm he igh t
aLong the  und is tu rbed dra inage"  ( the  berm hav ing  been degraded
by  norma l  ac t i v i t i es  a t  th i s  s i te ) .  I t  i s  no t  unusua l  fo r
berms to  requ i re  rou t ine  ma in tenance ,  and  in  your  d iscuss ions
wi th  Ken May and D ianne N ie lson,  you  have agreed tha t  p roper
ident i f i ca t ion  o f  ma in tenance issues  by  the  D iv is ion  is  an
appropr ia te  means  o f  d i rec t i tg  an  opera to r  to  rec t i f y  a
compl  iance prob lem,  p rov ided [ t re  p rob lem may be  ca tegor  i  zed  as
main tenance.  I  beL ieve  tha t  by  d i rec t ing  the  berm he igh t  to  be
inc reased ,  the  D iv i s ion  has  ac ted  bo th  w i th in  i t s  p rogrammat ic
d i rec t i ve ,  and  w i th in  the  agreement  es tab l i shed  be tween
your s el-f  and Divi s i  on management
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Second ly ,  i n  the  appea l ,  p lease  cons ider  tha t  the
d iscuss ions  o f  sma lL  a rea  exempt ions  and  t rea tment  fac i l i t i es
in  your  l -e t te r  o f  February  2 ,  lggg  may represent  an  expans ion
of  the  scope o f  the  Ten-Day-Not ice  beyond i t s  o r ig ina l
language .  The or  ig ina l  J -anguage dea l t  w i th  f  a i  l -u re  to  pass
"d is tu rbed  a rea  d ra inage  th iou f t r  a  sed imenta t ion  pond" .  We
be l ieve  tha t  the  permi t  adequate ly  ident i f ies  the  need to
d ive r t  d i s tu rbed  a rea  d ra inage  to  a  sed imenta t ion  pond ,  and
tha t  the  berm is  the  mechan ism in  the  permi t  tha t  appropr ia te ly
rou ted  the  water  to  tha t  fac iL i ty .  Proper  ma in tenance o f  the
berm assures  comp l - iance  in  th i s  case  and  the  D iv i s ion
appropr ia te ly  d i rec ted  the  opera to r  to  inc rease  the  berm he igh t
as  a  main tenance ac t ion .

Shou ld  add i t i ona l  i n fo rmat ion  be  requ i red ,  p lease  adv ise .

S incere ly ,

? r sr4ffiJt -ztL t 
I

Lowel l  P.  Brat ton
Admin is t ra to r
Minera l  Resource  Deve loprnent
and Reclamat ion Program

d jh
cc :  G .  Hansen ,  Co-Op

D.  R .  N ie lson
K.  May
J .  Wh i tehead
P,  F .  O .

AT18 /  t8-19
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