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DEPARTMENT OF' NATURAL RESOURCBS
DIVISION OF OIL. GAS AND MII{ING

355 West North Temple

3 Triad Center, Suite 350

Sa l t  Lake C i ty ,  U tah  84180-1203

801 -538-5340 July 27, 1989

CERTIFIED RETURN RECEIPT REQUESTED
P 075 063 1 76

Mr. Kimly C. Mangum, P.E.
Co-op Mining Company
388 East Boynton Road
Kaysville, Utah 84037

Dear Mr. Mangum:

R e : P-rpgo-s-edjsse ss me[t- f.o r St at e V i o I at i o
#5. Emery County. Utah

The undersigned has been appointed by the Board of Oil, Gas and Mining as the
Assessment Officer for assessing penalties under UMC/SMC 845.11-845.17.

Enclosed is the proposed civil penalty assessment for the above referenced
violation. This violation was issued by Division Inspector, William J. Malencik on July
12, 1989. Rule UMC/SMC 845.2 et seq. has been utilized to formulate the proposed
penalty. By these rules, any written information which was submitted by you or your
agent within fifteen (15) days of receipt of this Notice of Violation has been considered
in determining the facts surrounding the violation and the amount of penalty.

Within fifteen (15) days after receipt of this proposed assessment, you or your
agent may file a written request for an assessment conference to review the proposed
penalty. Tlre detailed brief should indicate the specific objections to the proposed
assessment, stating the grounds for objection and what your assignment of points
would be. (Submit a request for confer-ence to Vicki Bailey, at the above address).

IENIM_EIXB-ruES!S-N_Q-I-MA-D]E-T-H-EPBOro-ED.PENALI(ES)Ifl II=L
IOME FINAL. AND THE PENALTY{IES)I/VLISEIDUE AND PAYABLE WITHII!_

THTRTY [30) pAYS OF. THE P Please remit payment to
the Division, mail c/o Vicki Bailey.

'r'/
/ Joseph C. Heffrich

Assessment Officer
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I^IORKSHEET FOR ASSESSMENT OF PENALTIES
UTAH DIV IS ION OF OIL ,  GAS AND MIN ING

HISTORY - MAX 25 PTS

A.  Are  the re  p rev ious  v io la t ions  wh ich  a re  no t  pend ing  o r  vaca ted ,  wh ich
fa l l  w i th in  I  year  o f  today 's  da te?

ASSESSMENT DATE 7 /18189 EFFECTIVE ONE YEAR TO

COMPANY/MI NE Co-Op Mi n i ng Company

PERMIT #  ACT/OI  5 /025

ASSESSMENT DATE 7/26I8_9 ASSESSMENT OFFICER

I .

Nov #  N-89-26-18- l

V IOLATION I_OF I

Joseoh  C.  He l f r i ch

DATE 7  I18 IBB

POI NTS
I
l_
I
l_
I
I

yea r
up to one year

PREVIOUS VIOLATIONS

--ll=88J.L&l
N-88-30-3- I

--I-88-30-6-3 #l of 3
__N-88-30-6-3 #2 of 3

I  poi  nt  for  each pas t  v  i  o l  at i  on ,  r f  p to one
5  po in ts  fo r  each  pas t  v io la t ion  in  a  C0 ,
No pend i  ng  no t i  ces  sha l  I  be  coun ted

EFFECTIVE DATE
_I012_u88_

I  I  / t4 lBB _
0r  /03 /89
031 1 4l B_9
03/l_4-_89-_
03114189 _

TOTAL HISTORY POI}ITS 6

I I .  S IR IOUSI IESS (e i t he r  A  o r  B )

N0TE:  For  ass ignment  o f  po in ts  in  Par ts  I I  and I I I ,  the  fo l low ing  app l ies .
Based on  the  fac ts  supp l ied  by  the  inspec tor ,  the  Assessment  Of f i cer  w i l l
de termine  w i th in  nh ich  ca tegory  the  v io la t ion  fa l Is .  Beg inn ing  a t  the
mid-po in t  o f  the  ca tegory ,  the  AO wi l l  ad jus t  the  po in ts  up  or  down,  u t i l i z ing
the inspector 's  and operator 's  s tatements as guid ing documents.

I s  th i s  an  Even t  (A)  o r  H indrance  (B)  v io la t ion?  Even t
A .  Even t  V io la t ions  MAX 45  PTS

l .  l 4ha t  i s  the  even t  wh ich  the  v io la ted  s tandard  was  des igned  to
preven t?  Unauthor i zed  min ing  ac t i v i t i es .  e l im ina t ion  o f  d i ve rs ion

d i  t ches .

hlhat i  s
v  i  o l  a ted

the probabi  1  i  ty  o f  the
s tandard  l ^ l as  des igned

PROBABI LI  TY
None
Un l i ke l y
L i ke l y
0ccu r red

occur rence  o f  the  even t  wh i  ch  a
to  p reven t?

RANGE
0

1-9
l0 -19
20

2 .
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ASSIGN PROBABILIW OF OCCURRENCE POINTS 5

PROVIDE AN EXPLANATION OF POINTS

lhe-*unautl l-o-u;ed-mining activi-t i_es res_ulted in the el iminlt ion-of severgl
d-is-turbsd--dLver$-qn--d-ilqbes which woutd jneipase the sediment load -to the plnd.
If.lk:e-d-tltexl-pstrd--I-lnot-de s-rsn.e.ille.-h-1-d-tLeiddi-timal--ssdi-n-e-nl-tor-lhe-
te-quj re-d {etention t ime, addi t ioual_ de_pgsi t ion of sulpended sol i  ds tp Bear
Creek  cou ld  occur .  the  p robab i l i t v  o f  wh ich  i s  un l i ke lv .

I
Page

3.  h lha t  i  s  the  ex ten t  o f  ac tua l  o r  po ten t i  a l  damage?

* In  ass ign ing  po in ts ,  cons ider  the
damage or  impact ,  in  te rms o f  a rea
env i  ronment .

ASSIGN DAI-IAGE

PROVIDE AN EXPLANATION OF POINTS

RANGE O-25*

dura t ion  and  ex ten t  o f  sa id
and  impac t  on  the  pub l i c  o r

POINTS___ 0 _

No damaqe (wa te r  po l lu t ion )  occur red  as  a  resu l t  o f  th i s  v io la t ion .

B.  H ind rance  V io l a t i ons  MAX 25  PTs

l .  I s  th i s  a  po ten t ia l  o r  ac tua l  h ind rance  to  en fo rcement?

Ass ign  po in ts  based  on  the  ex ten t  to  wh ich
po ten t ia l l y  h indered  by  the  v io la t ion .

RANGE O 25

en fo rcemen t  i  s  ac tua l  l y  o r

ASSIGNHINDRANCE POINTS

PROVIDE AN EXPLANATION OF POINTS

I I I .

TOTAL SERIOTJSNESS POI NTS ( A OR B ) 5

NEGLIGENCE -  MAX 30 PTS

Has th is  an  inadver ten t  v io la t ion  wh ich  was  unavo idab le  by  the
exerc ise  o f  reasonab le  ca re?  IF  S0  N0 NEGLIGENCE;
0R l^ las  th i  s  a  fa i  lu re  o f  a  permi t tee  to  p revent  the  occur rence o f  a
v io la t ion  due  to  ind i f fe rence ,  lack  o f  d i l i gence ,  o r  lack  o f
reasonab le  ca re ,  o r  the  fa i lu re  to  aba te  any  v io la t ion  due  to  the
Same? IF  SO NEGLIGENCE;
0R ln las  th i  s  v io l  a t ion  the  resu l  t  o f  reck l  ess ,  knowi  ng ,  o r  i  n ten t iona l
condUct?  IF  SO GREATER DEGREE OF FAULT THAN NEGLIGENCE.

A.



No Neg l  igence
Neg l  i  gence
Greater  Degree o f  Fau l  t

Page

0
r -15

r 6-30
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STATE DEGREE OF NEGLIGENCE Neg l  igence

ASSIGN NEGLIGENCE POINTS--]5-

PROVIDE AN EXPLANATION OF POINTS

The iusp€-qlol-s-t-ale.npnt--tsJs --taKe-t-os-truch time--la-qe!-s-u-Eb-
a-Brgiegl-peru1-tted." according to.tlre oBerator (&nrl_ejl 0wen)'. thus l5 po
are_ass igned  fo r  ind i f f *e r_er rce  to  D .0 .G.M.  regu la t io .ns .

rv. G00D_ FALTX_U
r equ i r i nq  no  aba temen t  measu res )

A.  D id  the  opera to r  have  ons i te  the  resources  necessary  to  ach ieve
compl iance  o f  the  v io la ted  s tandard  w i th in  the  permi t  a rea?

IF SO EASY ABATEMENT

Easy  Aba tement  S i tua t ion
Irnmedi ate Compl i ance -l I to -20*
( Immed ia te ly  fo l l ow ing  the  i ssuance  o f  the  NOV)
Rapi d Compl i ance -l to -l 0*
(Permi t tee  used  d i l i gence  to  aba te  the  v io la t ion )
Normal Compl i ance 0
(Opera to r  comp l ied  w i th in  the  aba tement  per iod  requ i red)
(0pera to r  comp l ied  w i th  cond i t i ons  and /o r  te rms  o f  approved
Mi  n i  ng  and  Rec l  amat ion  P l  an )

*Ass ign  in  upper  o r  lower  ha l f  o f  range  depend ing  on  aba tement
occur ing  in  l s t  o r  2nd  ha l f  o f  aba tement  per iod .

B .  D id  the  permi t tee  no t  have  the  resources  a t  hand  to  ach ieve
compl iance  0R does  the  s i tua t lon  requ i re  the  submiss ion  o f  p lans
pr io r  to  phys ica l  ac t i v i t y  to  ach ieve  compl iance?

IF SO DIFFICULT ABATEMENT

Di  f f  i  cu l  t  Abaternent  S i  tua t ion
Rapi d Compl i ance -l I to -20*
(Permi t tee  used  d i l i gence  to  aba te  the  v io la t ion )
Normal  Compl iance - l  to  - I0*
(Opera to r  comp l led  w i th in  the  aba tement  per iod  requ i red)
Extended Compl iance 0
(Permi t tee  took  m in ima l  ac t ions  fo r  aba tement  to  s tay  w i th in  the
l im i ts  o f  the  NOV or  the  v io la ted  s tandard ,  o r  the  p lan
submi t ted  fo r  aba tement  was  incomple te )
(Permi t tee  comp l ied  w i th  cond i t i ons  and /o r  te rms  o f  approved
Min ing  and  Rec lamat ion  P Ian)



EASY OR DIFFICULT ABATEMENT?
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ASSIGN GMD FAITH POINTS O

PROVIDE AN EXPLANATION OF POINTS

To  be  eva lua ted  upon  t e rm ina t i on  o f  t he  v i o l a t i on .

V. ASSESSMENT SUMMARY FOR *_N_g_e_?jl-8=L_

I .  TOTAL HISTORY POINTS 6
I I .  TOTAL SERIOUSNESS POINTS 5

I I I .  TOTAL NTGLIGENCE POINTS
IV.  TOTAL GOOD FAITH POINTS

TOTAL ASSESSED POINTS

TOTAL ASSESSED FINE

jb
MN35 I t44-147

l5

26

$  320 .00


