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CERTIFIED RETIIRN RECEIPT
P  O74  979  045

Mr. Wendell Owen
Co-Op Mining Company
P .O .  Box  L245
Hunt ington, Utah 84528

Dear Mr.  Owen:

Re : Proposed AssessmenE_.f or State Viol*4lion No. N9l--3 5-l--1 , Bear
Canyon Mine , ACT/"Ql-ji 10ZE , Hgl.der #8 . Emerv County . Utah

The undersigned has been appointed by the Board of oil, Gas
and Mining as the Assessment Officer for assessing penalties
under  R614-401 .

Enclosed is the proposed civi l penalty assessment for the
above referenced violat ion. This v iolat ion was issued by
Divis ion Inspector,  Susan M. White on February 27, L991. RuIe
R6L4-401- has been ut i l ized to formulate the proposed penalty.  By
these rules r dhy written information which was submitted by you
or your agent within f i f teen (15) days of  receipt  of  th is Not ice
of Violation has been considered in determining the facts
surrounding the violation and the amount of penalty.

Within l-5 days after receipt of this proposed assessment,
you or your agent may fi le a written reguest for an assessment
conference to review the proposed penalty.

I f  a t inely request is not made, the proposed penalty( ies)
wi l l  become f inal ,  and the penalty( ies) wiLI  be due and payable
within thir ty (30) days of  the proposed assessment.  Please remit
payment  to  the Div is ion,  mai l  c /o  V ick i  Ba i ley .

j be
Enclosure

on ogual opporlunily omfrloyor

Sincere ly ,

Joseph  C.
Assessment Off icer
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WORIGFIEET FOR ̂ &SSESSMENT OF PENALTIES
L,TTAFI DIVISION OF Ott, GA.S AhID MINING

COMPAhIY/MINE Co-Op Mining-Compa NOV #N91-35-1-1

PERMIT # ACT/O15/025 VIOI-ATION 1 OF 1

ASSESSMENT DATE 03/26/97 ASSESSMENT OFFICER Joseph-C. Helfrich

T. HISTORY IVIN( 25 PTS

A. Are there previous violations which are not pending or vacated, which fall
within 1 year of today's date?

ASSESSMENT DATE 03/26/91 EFFECTTVE ONE 1GAR TO DATE 03/26/90

PREVTOUS UOI.{TIONS

N90-20-6-1
c90-26-1-1
N90-34-1-1

EFFECTTVE DATE

12/21/9O
'1.2/2r n
oL/01/97

POINTS

1
5
1

1 point for each past violatiotr, up to one year;
5 points for each past violation in a CO, up to one year;
No pending notices shall be counted.

TOTAL HISTORY POTNTS 7
II. SERIOUSNESS (either A or B)

NOTE: For assignment of points in Parts II and ttl, the following applies. Based
on the facts supplied by the inspector, tlre Assessmerrt Officer will determine within
which category, the Assessment Officer v/ill adjust the points up or dor,vrl utilizing the
inspectot's and operato/s statements as Suiding documents.

this an Event (A) or Hindrance (B) violation? Event
Event Violations Max 45 PTS

I//hat is the event which the violated standard was designed to prevent?
Injury to the public (public saferyl, safetv factor of road-not established.;
Damage to property: Conductinc' activities without appropriate approvals; -
Environmental harm: Loss of reclamation,/reveqetation- potential
What is the probabiliry of the occurrence of the event which a violated
standard was designed to prevent? Occurred

ls
A.
1 .

2 .
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PROBABILTTY
None
Unlikely
Likely
Occurred

RA},IGE
0
1-9
10-19
20

ASSIGN PROBABILITY OF OCCURRENCE POINTS 20

PROVIDE AI{ EXPI..ANATION OF POTNTS

Observations reflected in the inspectot's statement revealed that irdury to the public
may occur as a result of not having the appropriate approvals from the regrulatory
and r surface owners. The, remaining events. damage to propertv. environmental

loss of reclamation di assr

3. What is the extent of actual or potential damage?
RAhIGE O . 25*

*[n assigrung points, consider the duration and efient of said damage or
impact, in terms of area and impact on the public or environment.

A,SSIGN DAIvIAGE POINTS 20
PROVTDE AI{ EXPIAI\ATION OF POINTS

The extent of damage would extend off the permittee's disturbed area. but not the
permit area. ApproximatelJr a 100' lons road from the top of pad to the coal bin was
affected, including the sidecasting of material as well as vegetation and topsoil. thus 20
points are_assigned.

B. Hindrance Violations MAX 25 PE

1. Is this a potential or actual hindrance to enforcement? 
nafVCE 0 _ 25

Assign points based on the extent to which enforcement is actually or
potentially hindered by the violation.

A,SSTGN HTNDRANCE POTNTS
PROVTDE AN EXPI-ANATTON OF POINTS

TOTAL SERIOUSNESS POINTS (A or B) 40



ru.
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NEGITGENCE MA)( 30 PTS

Was this an inadvertent violation which was unavoidable by the exercise
of reasonable care? IF SO - NO NEGUGENCE;
OR Was this a failure of a permittee to prevent the occurrence of a
violation due to indifference, lack of diligence, or lack of reasonable care,
or the failure to abate any violation due to the same? IF SO
NEGLIGENCE;
OR Was this violation the result of reckless, knowing, or intentional
conduct? IF SO - GREATER DEGREE OF FAT.JLT TFIAN NEGLTGENCE.

A.

No Negligence
. . , Negligence

Greater Degree of Fault

0
1-15
16-30

STATE DEGREE OF NEGLIGENCE Greater Degre_e of Fault

ASSTGN NEGLIGENCE POTNTS 23

PROVIDE AI{ EXPI-A.NATION OF POINTS

ln as much as the permittee has dealt on a number of occasions with the approyal of
minino activities prior to commencement thereof, and is ultimately responsible fgr any
and all mining related activities under his .r approved permit or as otherwise noted. a
Freater degee of negligence is assigned at 23 points.

IV. GOOD FAITH IVIAX 2O PTS. (EITHER A or Bl (Does not apply to violations
requiring no abatement measures.

A. Did the operator have onsite the resources necessary to achieve
compliance of the violated standard within the permit area?

. . . tF SO - EASY ABATEMENT
Easy Abatement Situation

: : : Iffi:f':fff?f,fl,ffi*" i,ll#."'$the NoV)
Rapid Compliance -1 to -L0*
(Permittee used diligence to abate the violation)
Normal Compliance O
(Operator complied within the abatement period required)
(Operator complied with conditions and/or terms of approved
Mining and Reclamation Plan)
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* Assign in upper or lower half of range depending on abatement
occurring in Lst or 2nd half of abatement period.

Did the permittee not have the resources at hand to achieve compliance
OR does the situation require the submission of plans prior to physical
activify to achieve compliance?

. . . IF SO - DIFFICT.]IT ABATEMENT

Difficult Abatement Situation
Rapid Compliance -1L to -2O*
(Permittee used diligence to abate the violation)
Normal Compliance -L to -10*
(Operator complied within the abatement period required)
Exterrded Compliance O
(Permittee took minimal actions for abatement to stay within the
limits of the NOV or the violated standard, or the plan submitted
for abatement was incomplete)
(Permittee complied with conditions andlor terms of approved
Mining and Reclamation Plan)

EASY OR DIFFTCULT ABATEMENT? ASSIGN GOOD FAITT{ POINTS -O

PROVTDE AI{ EXPI.*A,NATTON OF POINTS

To be evaluated upon termination of the violation.

B.

v. .ASSESSMENT SUMMARY FOR N91.35-1.1

T.
II.
m.
ry.

TOTAL HISTORY POINTS
TOTAL SEzuOUSNESS POINTS
TOTAL NEGLTGENCE POTNTS
TOTAL GOOD FAITH POINTS

TOTAL ASSESSED POINTS

TOTAL ASSESSED FINE

7
4A
23
-0

70

$ 2200.00

jb"


