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Haley & Stolebarger
LOth Floor Walker Center
L75 South Main
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Utah 84l-1-5

Re: Divis ion Order ,  Inf  ormal Hearincl ,  Cause ACT /  OLs I  O25

Enclosed is the above-referenced Divis ion order regarding
the repermit renewal and permit revision for the Bear Canyon
Mine .

In accordance with Utah Admin. R.
f i le an appeal of  th is order with the
Mining, dt  the above address within 30
order.  Please caII  me i f  you have any

1s j
Encl-osure
cc:  Darre1 V.  Leamaster

Menco Copinga
Varden Wil lson
Scot t  Johansen,  Esq.

DN68

614-304-200.  211-  you may
Board o f  Oi l ,  Gas and

days of recei-pt of this
quest ions.

g t  regards,

anne R.  N ie lson
Director

an equal opportunity employer
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STATE OF UTAH
DEPARTMENT OF NATURAL RESOURCES
DIVTSION OF OIL, GAS AND MINING

On February 5 t  l -9 9l-  ,  the Divis ion held an Inf  ormal Hearing

regarding the above-capt ioned matter in Cast le Dale,  Utah. The

hearing was transcr ibed. The fol lowing indiv iduals were present

and part ic ipated in the informal hear ing.

IN THE MATTER OF THE
PERMIT RENEWAL FOR THE
CO-OP MINTNG COMPANY I S
BEAR CANYON MINE,
EMERY COUNTY, UTAH

Pres id ing:

For the Protestants:

- - - o o 0 o o - - -

a
a

a

t' a

- - -oo0oo- - -

ORDER

INFORMAL HEARING
CAUSE NO.  ACT/  015  /O25

Dianne R.  N ie lson,  D i rec tor
Div is ion o f  o i l ,  Gas and Min ing

Darre1 Leamaster,  Dj-str ict  Managrer
Cast le  Va l ley  Spec ia l  Serv ice Dis t r ic t

Menco Copinga, President
North Emery Water Users Association

Jef f rey  Appel ,  Esg.
Haley and Stolebarger
Attorney for North Emery Water
Users  Assoc ia t ion

Mrs.  Varden Wi l lson
(on behal f  o f  Varden Wi l lson)
Hunt ington-Cleveland Irr igat ion
Company

Scot t  Johansen,  Esg,
Attorney for Huntington City

S. Bryce Montgoaery
Coirsul tant for Cast le Val ley Special
Serv ice Dis t r ic t



For the Respondent:

For the Divis ion of
O i l ,  Gas  and  M in ing :

Kinberley C. Mangum
Consultant for Co-op Mining Company

Bi l l  Stoddard
Co-op Mining Company

Car I  E.  K ingston,  Esq.
Attorney for Company

Wendell Owen
Co-op Mining Company

Thomas A.  Mi tche11,  Esq.
Assistant Attorney General

Pamela Grubaugh-Litt ig
Permit Supervj-sor

Thomas Munson
Reclamation Hydrologist

GranL Wi lson
Huntington City

Other Appearances:

In accordance with arrangements made by the Protestants

fol lowing the hearing, Jeffrey w. Appel was designated the

representat ive of  al- I  the Protestants for the purposes of not ice

and response regarding this matter.

NOW THEREFORE, the Divis ion of  Oi l ,  Gas and Mining

(Divis ion) having ful ly consid,ered the protests and responses of

the part ies,  as f  i led pr ior to an'C as part  of  the hearing, and

the supplements to the record, ds wel l  as the act ions of  the

Divis ion as represented in Divis ion records, now makes and enters

i ts  Order  as  fo lLows:

FINDINGS OF FACT

The Informal Hearing was properly schedr: '  , .  ,4 and noticed1 .



in aceordance with the Utah Administratj-ve Procedures Act (Utah

Code Ann. S 63-46b-L et  seg. )  and the Utah CoaI Mining and

Reclamation Act (Utah Cod* Ann. S 40-L0- j -  et  seq. )  .

2.  Addit ional  extensions provided for the purpose of

supplementing the record in the fnformal Hearing were properly

not iced and granted.

3. Inspect ion and enforcement records for the durat ion of

mining operations at the Bear Canyon Mine indicate that Co-op

Mining Company (Co-op) has been ci ted with Not ices of  Violat ion

(NOV) ,  Cessat ion Orders (CO) ,  and Fai lure to Abate Cessat ion

Orders (FTA CO). However,  Co-op Mining Company has abated or is

within the designated t imeframes for abat ing enforcement act ions.

Co-op Mining Company has not establ ished a pattern of  wi l l fu l  and

knowing violat ions. Co-op Mining Company is not subject to

permit  revocat ion or denial  at  th is t ime.

4. Geologic and hydrologic evidence provided by the

part ies suggests that the potent iometr ic surface of the

Blackhawk-Star Point  agui fer is below the level  of  current nining

in the Bear Canyon Mine.

5. The necessary informat ion is avai lable for evaluat ion

of the hydrology within the exist ing Bear Canyon Mine workings.

6.  There is no evidence that mining within the present ly

permit ted coal  seam in the Bear Canyon Mine wi l l  impact the

potent iometr ic surface of the Blackhawk-Star Point  aqui fer.

There is evidence that piping of  water,  ds descr ibed below in

Paragraph 7, may have inf l-uenced the guantity of f low from



outcroppings at or near Big Bear or Birch Springs in the recent

pas t .

7.  Within the Bear Canyon Mine, water has been piped froni '

a seep at the north end of the mine workings to the mine

entrance, where it discharged in accordance with the permit.

However,  in the past,  excess f low in that l ine was pumped or

allowed to f low into abandoned mine workings located at the south

end of the mine, direct ly north of  Big Bear Spring and Birch

Spring. Co-op has replaced a port ion of  that pipe with larger

diameter pipe to enable the l ine to better accommodate flow from

the mine. Co-op has al-so instal led a meter on the l ine which

wi l l  measure any overf fow into the abandoned workings, There is

some evidence that th is past diversion of  fLow into the old

workings may have influenced the quantity of water seeping from

outcrops above Big Bear and Birch Springs.

8 .  There is  insuf f ic ient  geo log ic  and hydro log ic  ev idence

avai lable to determine the impacts of  mining, in the proposed

Bear Canyon Lease Extension (Lease Extension) to the north of  the

exist ing Bear Canyon Mine, oD the quant i ty and qual i ty of  water

in Big Bear Spring and, Birch Spring.

9.  There is insuff ic ient evidence to know the locat ion of

the potentiometric surface of the Blackhawk-Star Point aquifer to

the north of  the exist ing Bear canyon Mine workings.

10. There are other mining operat ions on the northern

extensions of the fracture and fault systems which may control

surface water and groundwater fLow from the springs below the



permit area. However, evidence to deterrnine specif ic impacts of

those operations on groundwater feeding these springs is

inconclusive.

l-1. In order to evaluate the current probable hydrologic

impact of rni-ning adjacent to and in the proposed Lease Extension

to the north of the currently perrnitted Bear Canyon Mine,

addit ional  monitor ing wel ls must be dr i l led and sampled. to

evaluate the locat ion, quant i ty,  and qual i ty of  the Blackhawk-

Star Point  aqui fer.

L2. sampring of  Big Bear spr ing and Birch spr ing is

necessary to evaluate the current probable hydrologic irnpact of

mining adjacent to and in the proposed Lease Extension north of

the present ly permit ted Bear Canyon Mine, ds wel l  as to provide

complete monitor ing data from exist ing operat ions in the Bear

Canyon Mine. Sampling should incl-ude both quantity and quality

of spr ing f low incLuding sampl ing at  t imes when the spr ing is not

overf lowing the lock box. This wi l l  necessi tate establ ishing

arrangements to allow Co-op Mining Company or a third party to

unlock the box at  regular j -ntervals f  or sampl ing purposes.

13 .  Evidence concerning the j -ncreased sul fate content in

ts ig Bear Spring does not indicate the cause of the increase.

L4. Evidence of the impact of drought eonditions over the

last f ive years,  ds wel l  as the impacts of  earthguakes in the

vic ini ty of  the Bear Canyon Mine, have not been fu1ly evaluated

by the part ies in terms of the potent iat  ef fect  on the past and

current quant i ty of  water f rom Big Bear and Birch Springs,



15. Technical information and arguments support the

extension of geologic structures which may control grroundwater

flow north of and within the Bear canyon Mine. However, the

hydrologic evidence is conf l ict ing and insuff ic ient to support

the rfreasonable l ikelihoodtt of adverse impact,s of mining on water

quant i ty and qual i ty at  Big Bear and Birch spr ings.

CoNCLUSIONS gF. LAW

EXISTTNG PERMIT AREA

L6 .  Pursuant to Utah Admin. R .  61,4-3 00- l-54 ,  as to those

land.s speci f  ical ly designated as the permit  area within the

permi t teers  or ig inar  permi t  app l ica t ion,  and approved in

accordance wi th  R"  614-300-151- ,  the permi t tee has a  r ight  o f  .

successive renewal.

L7 . The right to successive renewal is granted pursuant to

U tah  Code  Ann '  S  40 -1 -0 -9 (4 ) (a ) .  The  te rms  o f  t h i s  s ta tu to ry
t

r ight  are  inc luded and made a par t  o f  R.  6L4-303-23o.

18. Both by statute and by rule the burden of proof rests

upon the opponent to permit renewal to demonstrate the specif ic

exceptions set forth by statute and rule for denying permit

renewal.

19. Protestants have

support  their  al legat ions

exemptions to renewal are

protestants have fai led to

set forth factual  content ions to

that four of the five statutory

present.  The Divis ion concludes that

suppor t  these a l legat ions.



NEW PERMIT AREA

20.  Pursuant  to  Utah Code Ann.  g  40-10-9(4)  (b)  an extens ion

of a permit  area as a port ion of  the appl icat ion for rener, , 'u l  of  a

val id permit  is subject to the fuI l  standards appl icable to new

appl icat ions under the statute.  Pursuant to Utah Code Ann. g 40-

1-0- l - f -  (  l - )  the appl icant f  or a permit  ,  or revis ion of  a permit ,

shaI l  have the burden of establ ishing that his appl icat ion is in

compl iance with al l  the requirements of  the code.

21,.  The Divis ion concludes that Co-op has not met i ts

burden of proof wi th regard to demonstrat ing the probable

hydrological  impact of  any extension beyond i ts present permit

boundar ies .

ORDER

22.  The Permi t  fo r  Co-op Min ing Company 's  ex is t ing min ing

operat ion a t  the Bear  Canyon Mine (ACT/  0 l -5  /  O25)  is  hereby renewed
l .

fo r  a  per iod o f  f i ve  years  f rom the date  o f  exp i ra t ion o f  the

pr ior permit .  This permit  renewal provides for operat ions of  the

Bear Canyon Mine to cont inue to the extent that those operat ions

are conducted within the exist ing permit  area and the disturbed

areas as they ex is ted under  the pr ior  permi t .  These operat ions

wi l l  be  in  accordance wi th  the s ta tu te  and ru les ,  and sub jec t  to

orders  or  o ther  ac t ions o f  the Div is ion govern ing the operat ions

under  th is  permi t .

23.  The proposed permi t  app l ica t ion to  enter  and mine an

adj  acent  Federa l -  CoaI  l -ease to  the nor th  o f  the ex is t ing mine



(Lease Extens ion)  is  den ied. .

24 .  No addit ional  coal  rnining and reclamation operat ions at

the Bear Canyon Mine beyond those surrently approved in the

permit  wi t l  be consi-dered for approval  by the Divis ion unt i l  the

Probable Hydrologic fmpact (PHC) analysis has been revised, based

on addit ional  dr i l l ing and monitor ing of  groundwater and surface

water f Iow, quant i ty,  and qual i ty.  This l imitat ion in terms of

mining and reclamation operat ions includes but is not l imited to

any mining in coal seams above or below the currently-approved

mine workings within the permit  area, ds wel l  as any mining

outside the current permit  area

25. Any future proposal to mine beyond the exist ing permit

area or in coal-  seams above and below the current workings wi l l

be treated as a request for perni t  revj-s ion, wi th the opportuni ty

for publ ic comment.

26.  The requ i rements  for  add i t iona l  dr i l l ing  and moni tor ing

of the sr j r face and subsurface hydrology wi l l  be determined by the

Div is ion.  At  a  min imum, th is  w i l l  inc lude dr i l l ing  and

moni tor ing 3  wel Is ,  located wi th in  and ad jacent  to  the cur rent

permit  area, for the purpose of evaluat ing the hydrologic

grad ient  and water  qua l i ty .  Dr i l l ing  o f  moni tor ing wel ls  w i l l  be

the requirement of  and at the expense of Co-op Mining Company.

The exist ing monitor ing program for Big Bear and Birch Springs

wi l - I  be revj-sed to include water quant i ty and qual i ty

measurements from lock boxes. Data wi l l  be provided to the

Div is ion and the appropr ia te  water  user  assoc ia t ions.  Such



monitor ing wi l l  be at  the expense of Co-op Mining Company and may

be conducted by Co-op or by a third party, ds agreed upon by the

Protestants and Co-op Mining Company, in order to ensure access

to the rock boxes at the Big Bear and Birch spr ings.

27 .  Drainage or pumping of in-mine water to the old mine

working north of  the Big Bear and Birch spr ings wi l l  be

control led and monitored as st ipulated by the Divis ion, w j - th

revis ions of  that procedure only as directed by the Divis j -on and

wi th  the pr ior  approva l  o f  the Div is ion.

28. The requirements of  th is Order which are appl icable to

the present permit  are included and made a part  of  the permit

terms at issuance of the renewed permit  for the Bear canyon Mine.

29.  Pr ior  to  any approva l  o f  coa l  min ing and rec lamat ion

operat ions beyond the exist ing author i  z ed operat i -ons ,  Co-op

Mining Company must demonstrate and the Divis ion must f ind that

said operat ions have been designed to prevent mater ial-  damage to
i

the hydrologic balance outside of  the permit  area, in accordance

wi th  Utah Code Ann.  S 4  0- l -0-10 (  2  )  (c )  and Utah Admin.  R.  61 4-300-

l - 33  . 400 .

ORDERED and issued th is  20th day

STATE OF
DTVI  S ION

o f  M a y  |  1 9 9 L .

UTAH
oFo GAS AND MINING

F

Director



CERTIFICATE OF SERVICE

I hereby certify that f caused a true and
the foregoing ORDER to be mai led f i rst  c1ass,
th is  20th  day o f  May,  t -99L,  to  the fo l lowing:

Mr.  Darrel  V. Leamaster
Cast le Val- Iey Special  Service Distr ict
P .O .  Box  877
Cas t le  Da le ,  U tah  84513

Mr. Menco Copinga
North Emery Water Users Association
Box 4 LB
EImo, Utah 8452L

Mr.  Varden Wi l lson
Huntington-Cleveland Irrigation Company
55 North Main
Hunt ington, Utah 84528

Mr.  Car l  K ingston,  Esq.
53 West Angelo Avenue
P .  O .  Box  L5809
Salt  Lake City ,  Utah 14 l i -  F

Mr.  Scot t  Johansen,  Esq.
Huntington City Attorney
P .O .  Box  1099
Cas t le  Da le ,  U tah  94513

Mr.  Jef f rey  Appel ,  Esq.
Haley & Stolebarger
10th Floor Walker Center
L75 South Main
Salt Lake City , Utah 14 11 i.- l_9 5 6

correct copy of
postage prepaid r ' ,
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