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GERTIFIED RETURN RECEIPT
P A74 979 106

Mr. Wendell Owen
Co-Op Mining Company
P.O. Box 1245
Huntington, Utah 84528

Dear Mr. Owen:

Re: Pro,Posed Assessment for State Violation No. Ng1-26-7-2. Bear Canyon Mine.
ACT/015/025. Fofder #S. Emery County. Utah

The undersigned has been appointed by the Board of Oil, Gas and Mining as
the Assessfnent Officer for assessing penalties under R614-401 .

Enclosed is the proposed civil penalty assessment for the above-referenced
violation. The violation was issued by Division Inspector, William Malencik on July 2,
1991 . Rule R614-401-600 et. sec. has been utilized to formulate the proposed penalty.
By these rules, any written information which was submitted by you or your agent,
within fifteen (15) days of receipt of the Notice of Violation, has been considered in
determining the facts surrounding the violation and the amount of penalty

Under R614-401-700, there are two informal appeal options available to you:

1. lf you wish to informally appeal the fact of this violation, you should file a
written request for an Informal Conference within 30 days of receipt of
this letter. This conference will be conducted by the Division Director.
This Informal Conference is distinct from the Assessment Conference
regarding the proposed penalty.
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2. lf you wish to review the proposed penalty assessment, you should file a
written request for an Assessment Conference within 30 days of receipt
of this letter. lf you are also requesting a review of the fact of violation,
as noted in paragraph 1, the Assessment Conference will be scheduled
immediately following that review.

lf a timely request for review is not made, the fact of violation will stand,
the proposed penalty(ies) will become final, and the penalty(ies) will be due and
payable within thirty (30) days of the proposed assessment. Please remit payment
to the Division, mail c/o Vicki Bailey.

Sincerely,

qrr/'(/ff'il'J
// Joseph c. nlrr,{rnv 

Assessment Officer

jbe
Enclosure



Page 1 of 4

WORIGHEET FOR ̂ ASSESSMENT OF PENATTIES
UTAFI DM$ON OF OII. GAS AI-ID MINING

COMPAI.IYfltflNE Co-Op Mining Compan/B NOV # N91-26-7-2

PERMIT # ACT/O75/A25 VIOT-{TION 1 OF 2

ASSESSMENT DATE_O7&3/97 ASSESSMENT OFFICER Joseph C. Helfrich

T. HISTORY MA)( 25 PTS

A. Are there previous violations which are not pending or vacated, which fall
within 1 year of today's date?

ASSESSMENT DATE 07/23/91,

PREVIOUS UOI..ATIONS

EFFECTTVE ONE Y-EAR TO DATE 07 /23/90

N90-25-1-1

EFFECTTVE DATE

04/02/97
o2/o3'1L
a2/a3/9r
02ta3/9t
ot/27/9't.

_o3/26/g't
03/'l,o/91
05 '^6/91 

_

1 point for each past violatiotr, up to one year;
5 points for each past violation in a CO, up to one year;
No pending notices shall be counted.

TOTAT HISTORY POINTS 16
II. SERIOUSNESS (either A or B)

NOTE: For assignment of points in Pans tt and Itr, the followiqg applies. Based
on the facts zupplied by the irrspector, the Assessnerrt Officer will determine urithin
which category, the Assessrnent Officer will adjust the points up or down, utilizing the
inspectot's and operatot's statements as guiding documerrts.

Is this an Event (A) or Hindrance (B) violation? Event

N90-32-3-1
N90-35-1-1
c90-32-1-1
N90-20-6-1
c90-26-1-1
N90-34-1-1
N91-35-1-1 __

POINTS

1
1
1
5
L
5
1
1
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A. Event Violations Max 45 PTS

]- .

2.

What is the event which the violated standard was designed to prevent?
Environmental Harm and Water Pollution

What is the probability of the occurence of the event which a violated
standard was desisned to orevent? Occurred

PROBABILITY
. . None
. . Unlikely
. . Likely

Occurred

RAtIGE
0
't -9
r.0-19
20

ASSTGN PROBABITITY OF OCCT.'RRENCE POINTS 2A

PROVTDE AI{ EXPIAI\ATION OF POINTS

The inspectot's statement revealed that uncontrolled road runoff was observed adjacent
to the Scale House and Lump Coal Bile, also on the road dijch that need$ to be
regraded from Sediment Pond B inlet to the gate._

3. * What is the extent of actual or potential damage?
RAIVGE O . 25*

*In assigning points, consider the duration and extent of said damage or
impact, in terms of area and impact on the public or environment.

ASSIGN DAI\{AGE POTNTS O
PROVIDE AI{ EXPI-A,}-IATION OF POINTS

No damase occurred as a result of the violation.

Hindranc_e Violations MAX 25 PTS

L. Is this a potential or actual hindrance to enforcement? -
RAIIGE 0 - 25

Assign points based on the extent to which enforcement is actually or
potentially hindered by the violation.

ASSTGN HTNDRANCE POINTS

B.
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PROVTDE AI{ EXPI-AI{ATION OF POTNTS

TOTAT SERIOUSNESS PCIINTS (A or B) 20

M. NEGLIGENCE ildA)( 30 PTS

A. Was this an inadvertent violation which was unavoidable by the exercise
of reasonable care? IF SO - NO NEGLIGENCE;
OR Was this a failure of a permittee to prevent the occurrence of a
violation due to indifference, lack of diligence, or lack of reasonable care,
or the failure to abate any violation due to the same? IF SO
NEGIJGENCE;
OR Was this violation the result of reckJess, knowing, or intentional
conduct? IF SO - GREATER DEGREE OF FAT,,LT THAN NEGLIGENCE.

. . .  NoNeg l igence
Negligence

. . . Greater Degree of Fault

STATE DEGREE OF NEGLIGENCE Ordinary
t

ASSTGN NEGIJGENCE PC}INTS ]-O

PROVIDE AN EXPI-AT{ATION OF POINTS

The inspecto/s statement revealed that the permittee was under the impression that the
runoff from the roads would repoft to the sediment pond and that if it did not. erosion
problems _associated with such would be acceptable.

fV. GOOD FAITH _IVIAX 2O PTS. (EITHER A or B] (Does not apply to violations
rgguiring no abatement measures.'l

A. Did the operator have onsite the resources necessary to achieve
compliance of the violated standard within the permit area?

. . O TF SO - EASY ABATEMENT
Easy Abatement Situation

: : : ffiSlfif?trJffiT*.;l,l#.J$the Nov)

0
1-15
16-30

Rapid Compliance -L to -L0*
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(Permittee used diligence to abate the violation)
. . . Normal Compliance O

(Operator complied within the abatement period required)
(Operator complied with conditions and/or terms of approved
Mining and Reclamation Plan)

* Assign in upper or lower half of range depending on abatement
occur:ring in Lst or 2nd half of abatement period.

Did the permittee not have the resources at hand to achieve compliance
OR does the situation require the submission of plans prior to physical
activity to achieve compliance?

TF SO - DIFFICULT ABATEMENT

Difficult Abatement Situation
Rapid Compliance -11 to -2O*
(Permittee used diligence to abate the violation)
Normal Compliance -1 to -10* "
(Operator complied within the abatement period required)
Extended Compliance O
(Permittee took minimal actions for abatement to stay within the
limits of the NOV or the violated standard, or the plan submitted
for abatement was incomplete)
(Permittee complied with conditions and/or terms of approved
Mining and Reclamation PIan)

EASY OR DTFFICULT ABATEMENT? ASSIGN GOOD FATTI{ FOINTS O

PROVTDE AI{ E)(PIdI{ATION OF POINTS

To be evaluated upon termination of the violation. _

V. ASSESSMENT SUMMARY FOR N91.26.7-2 L/2

B.

I. TOTAL HTSTORY POINTS
il. TOTAL SEzuOUSNESS POINTS
III. TOTAL NEGLTGENCE POINTS
IV. TOTAL GOOD FAITH POINTS

TOTAL ASSESSED POTNTS

TOTAL ASSESSED FINE

16
20
10
0

46

$ 840.00



COMPAITIY4\TIINE Co-Op Mining Compary
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NOV # N91 -26-7-2

VTOTATION 2 OF 2

EFFECTTVE ONE Y-EAR TO DATE 97 /23/90

WORIGHEET FOR ASSESSMENT OF PENATTTES
LITAFI DMSION OF OIIs cA^S AI-ID MINING

ASSESSMENT DATE_gZ/Zg/9r ASSESSMENT OFFTCER Joseph C. Helfrich

T. HISTORY II{AX 25 PTS

A. Are there previous violations which are not pending or vacated, which fall
within 1 year of today's date?

ASSESSMENT DATE 07 /23/91,

PREVTOUS UOIATTONS

N90-25-1-1
N90-32-3-1
N90-35-1-1
c90-32-1-1
N90-20-6-1
c9a-26-7-7
N90-34-1-1
N91-35-1-1 _

EFFECTTVE DATE

04/o2/9L
02/03/91
02/03/91
02 2/9r
07/2L/91.
03 

'^6/gL

03/1A/9'l-
o5'26/9t _

POTNTS

1
1
1
5
1
5
1
1.

1 point for each past violatiotr, up to one year;
5 points for each past violation in a CO, up to one year;
No pending notices shall be counted.

TOTAL HTSTORY PC}INTS 16
lI. SERIOUSNESS (either A or 81

NOTE: For assignment of points in Parts tr and ttr, the following applies. Based
on the facts supplied by the inspector, the Assessment Officer nrill determine y,/ithin
whidr category, the Assessmerrt Offics wilt adjust the points up or dorun, utilizing the
inspeAot's and operato/s statemerrts as guiding documenls.

Is this an Event (A) or Hindrance (B) violation? Event
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A. Event Violations Max 45 PTS

1. What is the event which the violated standard was designed to prevent?
Conducting activities without apLropriate approval"

2. What is the probability of the occurrence of the event which a violated
standard was designed to prevent? Ocgurred

. . PROBABILTTY
None
Unlikely
Likely
Occurred

M}.IGE
0
1,-g
10-19
2A

ASSTGN PROBABtrJTY OF OCCT'RRENCE PC}INTS 20

PROVTDE AN EXPI,\NATTON OF POINTS

Ihe inspectot's statement revealed that the sediment pond was enlarged. The top layer
was stored at the temporary-approved storage area._ The balance of the material was
used to enlarge the shop pad. This resulted in altering a disturbed drainage charurel.
that is. filling it in and creatin&a new riprap channel. The enlargement is about 20
feet across and extended about 60 fee,t along the dr3inage ditch to the sediment pond.

t of the sedi

What is the extent of actual or potential damage?
RAI{GE O . 25"

*In assigrung points, consider the duration and extent of said damage or
impact, in terms of area and impact on the public or environment.

A,SSTGN DAN{AGE POINTS ]-O
PROVTDE AI{ EXPIAI{ATTON OF POINTS

Minimal

3.

B. Hindrance ViolatioBs MAX 25 PTS

L. Is this a potential or actual hindrance to enforcement? -
RAI{GE 0-25



Page 3 of 4

Assign points based on the extent to which enforcement is actually or
potentially hindered by the violation.

ASSIGN HINDRAT.ICE POINTS

PROVIDE AI{ EXPIAI{ATTON OF POINTS

m.

TOTAL SERIOUSNESS POINTS (A or B) 30.

NEGLIGENCE I\,IN( 30 PTS

Was this an inadvertent violation which was unavoidable by the exercise
of reasonable care? tF SO - NO NEGLIGENCE;
OR Was this a failure of a permittee to prevent the occurrence of a
violation due to inffierence, lack of diligence, or lack of reasonable'care,
or the failure to abate any violation due to the same? IF SO
NEGLIGENCE;
OR Was this violation the result of reckless, knowing, or intentional
conduct? IF SO - GREATER DEGREE OF FAT.ILT TTTAN NEGIJGENCE.

A.

No Negligence
Negligence
Greater Degree of Fault

0
1-15
16-30

STATE DEGREE OF NEGLIGENCE Greater degree of fault

^ASSIGN NEGLIGENCE PCITNTS 25

PROVTDE AN EXPI-AIVATTON OF POINTS

tot's statement rted
imorovemenls on the mine site without authorization from the division. In response to
thg inqlriry relevant to the shop pad. Mr. Owen stated. in substance. that it had taken
too long to submit and secure approval on new coal mine improvements, thus 25 points
are assigned. _

the
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IV. GOOD FAITH MAX 2O PTS, (EITHER A or Bl (Does not apply to violations
requiring no abatement measures.'t

A. Did the operator have onsite the resources necessary to achieve
compliance of the violated standard within the permit area?

. . . IF SO - EASY ABATEMENT
Easy Abatement Situation

: : : ffi:fr:[f?#,'"1ffi,r," r,',1f."'$the Nov)
... RapidC,ompliance -1. to -10*

: : : f|ffi1'afiT*1::-ence 
to abate thevioration)

(Operator complied within the abatement period required)
(Operator complied with conditions and,/or terms of approved
Mining and Reclamation Plan)

* Assign in upper or lower half of range depending on abatement
occur:ring in Lst or 2nd half of abatement period.

B. Did the permittee not have the resources at hand to achieve compliance
OR does the situation require the submission of plans prior to physical

"':':"J"rA'T'H#iH,llffiT"*^**
t

Difficult Abatement Situation

: : : F3*iHltffiTrir"";:1"'"";'#the violation)

: : : gffif#ffir*'{ ;'o:;*"nt period required)
(Permittee took minimal actions for abatement to stay within the
limits of the NOV or the violated standard, or the plan submitted
for abatement was incomplete)
(Permittee complied with conditions and/or terms of approved
Mining and Reclamation Plan)

EASY OR DIFFICULT ABATEMENT? ITSSIGN GMD FAITH trOtNTS O

PROVTDE AhI DPI-AI{ATION OF POTNTS

To be evaluated upon terminatio{r of the violatiq
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v. ASSESSMENT ST.TMIIdARY FOR N91.26-7-2 2/2

T.
II.
m.
v.

TOTAL HISTORY POINTS
TOTAL SERIOUSNESS POINTS
TOTAL NEGLIGENCE POTNTS
TOTAL GOOD FAITH POINTS

TOTAL ASSESSED POINTS

TOTAL ASSESSED FINE

16
30
25
0

71,

$ 22S0.00

jb"


