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Dear Dr. W OIL GAS & MINING
This iC

in response to your June 8, 1992, letter requesting informal review
of the Albuquerque Field Office (AFQ) Director’s determination that your
agency has not taken appropriate action or shown good cause for inaction
with respect to ten-day notice (TDN) number 92-02-352-003 (Co-Op Mining
Co., Bear Canyon Mine). The TDN alleges that the mining and reclamation
plan (MRP) does not contain cross sections for several diversion ditches
planned for this minesite.

In your request for review, you explain that data frequently provided in cross
section form are found tabularized in the MRP for this permit and that this
method of depicting the diversions poses no hinderance to inspecting the
ditches for compliance. You note that the TDN does not allege an on-the-
ground violation of a performance standard, but instead is confined to the
issue of whether tabularized data may be used to satisfy the Utah regulation
cited in the TDN. Finally, to the extent the AFO believes there are
interpretation difficulties with some of the tabularized data, you state your
willingness to revisit the data to ensure their adequacy.

The applicable Utah rule, R645-301-722.200, requires each permit
application to include maps and cross sections showing location of
constructed or natural drains as well as other water structures. From this
language it is not clear whether tabularized data can be substituted for cross
sections. In any event, the crucial test under this rule is whether the permit
contains sufficient information for the regulatory authority to evaluate
diversion ditch sizing plans and for an inspector to evaluate whether
diversion ditches have been installed in accordance with those plans.
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From my review of the tabularized data contained in the permit, | find that
sufficient information is available to meet the test discussed above and |
therefore conclude that allowing the substitution of tabularized data for cross
sections in this permit is not an abuse of your agency’s discretion.
Accordingly, | am reversing the determination of the AFO Director.

However, as indicated in your letter, | would encourage you to review the
tabularized data to ensure its accuracy with respect to all the diversion
ditches referenced in this case.

Sincerely,
W. Hord Tipton

Deputy Director
Operations and Technical Services

cc: Co-Op Mining Co.
P.O. Box 1245
Huntington, Utah 84528
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