
-,1. oo l o
P.O. Box 1245
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Wo1)381-s238
Coal  Sales (801)  381-5777

kr/",t/o?d #,7

January  L4 ,  1993
Lowel1 Braxton
Utah Oivis ion of  Oi l ,  Gas & Mining
3 Tr iad Center ,  Su i te  350
Sal t  Lake Ci ty ,  Utah 84190-  LZO3

RE: updated coal .Regleqation, Bear canyon Mine, eo-op uining
Company, ACS/015/025. Em-

Mr. Braxton,

Enclosed is the updated Coal Reclamation Agreement which
Dianne requested Decem6er 10, !gg2. I f  you have 

- .r ty 
guest ions,

p lease  ca l l  me .

Thank You,

M*,zu/4"*-
Wendell Owen
Resident Agent
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Date o r, n,,',rf 
tt,,RT,ll 

;
Effective Date of Agreement:

STATE OF UTAH
DEPARTMENT OF NATURAL RESOURCES

DIVISION OF OIL,  GAS AND MINING
355 West North Temple

3 Triad Center, Suite 350
Saft Lake Gity, Utah 84180-12O9

(8011 538-5340

COAL RECLAMATION AGREEMENT
--ooOOoo--

For the purposes of this RECLAMATTON AGREEMENT the
defined as fol lows:

"PERMIT":  (Mine permi t  No.)

"MINE' i  {Name of  Mine}

"OPERATOR'':

"PERMITTEE"I (Company or Name)
(Address)

"PERMITTEE'S REGISTERED
AGENT": (Name)

(Addressl

lPhonel

"COMPANY OFFICERS' ' :

"BOND TYPE"i (Form of Bond)
"BOND" :  {Bond Amount-Dol lars)

(Escalated Year-Dollars)
" INSTITUTIO N " :  (Bank or Agency)
"POLICY OR ACCOUNT NUMBER' ' :
"L lABlL|TY INSURANCE":  {Exp.)

{ lnsurance Company}

' 'STATE":

"Dlv ls loN":
"DIVISION DIRECTOR' ' :

EXHIBITS:
' 'PERMIT AREA"
' 'BONDING AGREEMENT"
'LIABILITY INSURANCE'
' 'STIPULATION TO CHANGE

ACT/OLs /OZS

terms below are

(County) Emery

Bear  Canyon Mi  ne-

Co-Op Minine Companv

Co-Og Mining Company .
53  Wes t  Anee lo  Avenue
S a l  r  T , n k p  c i  r v  l t r . q h  8 4 1  1  5

Mr.  l , r lendcJ I  Or^rpn

P .  O .  Box  1  245  Hun t ing ten ,  lT tah  84528
(  801 )  38 r-2450

Ear l  t { .  S toddard
D .  J .  S a n d e r s
Jonn Gus taf.son

I r r e v o . c a b l e  S t a n c i h y  I , e r r e r  n f  C r e d i t
$ 2 9 0 , 0 0 0  (  t w o  h u n d r e d  n i n e t y  t h o u s a n d  )

CnFr i  t :n l  Ci t lz  Barrk , .
N c r -  1 O 5 5

$1 ,  000 ,  OO0-occu rence /$2 .  000 ,  000  agg r i ga te
(  exp  1 /1 /94  )  Homes tead  I nsu rance  Co .

Utah {Deoartment. of Natural Resources}
Divis ion of  Oi l .  Gas and Minino

Dianne R.  N ie lson

Exhibit  "A"

Exhibit  "8"

Exhibit  "c"

BOND" Exhib i t  "D"

Revision Dates
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PermitN u m b e r  A C T / 0 1  \ / 0 ^ 5

RECLAMATION AGREEMENT

This RECLAMATION AGREEMENT, hereinafter "AGREEMENT", is entered into
by the Permittee.

WHEREAS, on (Date of permit Approval),  the
Division of Oil ,  Gas and Mining approved the Permit Application Package, hereinafter
"PAP", submitted by co-op Mi ni ng cnmlany , hereinafter
"PERMITTEE' ;  and

WHEREAS, the PAP, as amended or revised in conjunction with the Act and the
Rules, consti tutes the approved plan for reclamation of the Surface Disturbance; and

WHEREAS, in the conduct of reclamation operations within the Permit Area
described in the PAP, the Permittee is obl igated by Tit le 40-10-1, et seq., Utah Code
Annotated (1953, as amended), hereinafter "Act", to f i le and maintain with the
Division a bond ensuring the performance of the reclamation obl igations in the manner
and by the standards set forth in the PAP, the Act, and the State of Utah Division of
Oil ,  Gas and Mining Rules pertaining to Coal Mining and Reclamation Activi t ies,
hereinafter "Rules"; and

WHEREAS, the Permittee is ready and wil l ing to f i le the bond in the amount and
in a form acceptable to the Division and to perform al l  obl igations imposed by the
Division pursuant to appl icable laws & regulat ions relat ing to the reclamation within
the Permit Area.

NOW, THEREFORE, the Division and the Permittee agree as fol lows:

1. The provisions of the Act and the Rules are incorporated by reference
herein and hereby made a part of this Agreement. Provisions of the Act
or Rules shal l  supersede confl ict ing provisions of this Agreement.

2. The Permittee agrees to comply with al l  terms and provisions of the PAP,
the Act and the Rules, including the reclamation of al l  areas disturbed by
surface coal mining and reclamation operations despite the eventual i ty
that the cost of actual reclamation exceeds the bond amount.

The Permittee agrees to provide a legal descript ion of the Permit Area
including the number of acres approved by the Division to be disturbed
by surface mining and reclamation operations within the Permit Area.
The descript ion is attached as Exhibit  "A", and is incorporated by
reference and shal l  be referred to as the "Permit Area".

The Permittee agrees to provide a bond to the Division in the form and
amount acceptable to the Division ensuring the performance of the
reclamation obl igations in the manner and by the standards set forth in
the PAP, the Act and the Rules. Said bond is attached as Exhibit  "B"
and is incorporated by reference.

3.

4.
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5. The Permittee agrees to maintain in full force and effect the public
l iabi l i ty insurance pol icy submitted as part of the permit appl icat ion. The
Division shal l  be l isted as an addit ional insured on said pol icy.

In the event that the Surface Disturbance is increased through expansion
of the coal mining and reclamation operations or decreased through
part ial reclamation, the Division shal l  adjust the bond as appropriate.

The Permittee does hereby agree to indemnify and hold hai 'mless the
State of Utah and the Division from any claim, demand, l iabi l i ty, cost,
charge, or suit initiated by a third party as a result of the Permittee or
Permittee's agent or employees fai lure to abide by the terms and
condit ions of the approved PAP and this Agreement.

The terms and condit ions of this Agreement are non-cancelable unti l
such time as the Permittee has satisfactorily, as determined by the
Division, reclaimed the Surface Disturbance in accordance with the
approved PAP, the Act, and the Rules. Notwithstanding the above, the
Division may direct, or the Permittee may request and the Division may
approv€, €l writ ten modif icat ion to this Agreement.

The Permittee ffiEy, at any time, submit a request to the Division to
substi tute the bonding method. The Division may approve the
substi tut ion i f  the bond meets the requirements of the Act and the Rules,* 
but no bond shal l  be released unti l  the Division has approved and
accepted the replacement bond

10. Any revision in the Surface Disturbance, the bond amount, the bond
type, the l iabi l i ty insurance amount coverage, and/or the l iabi l i ty
insurance compdfly, or other revisions affect ing the terms and condit ions
of this Agreement shal l  be submitted on the form enti t led "Stipulat ion to
Revise Reclamation Agreement" and shal l  be attached hereto as Exhibit
"D" (other  exhib i ts  as appropr iate) .

1 1 . This Agreement shal l  be governed and construed in accordance with the
laws of the state of Utah. The Permittee shal l  be l iable for al l  reasonable
costs incurred by the Division to enforce this agreement.

12. Any breach of the provisions of this Agreement, the Act, the Rules, or
the PAP ff idy, at the discret ion of the Division, result in an orderto cease
coal mining and reclamation operations, revocation of the Permittee's
permit to conduct coal mining and reclamation operations and/or
forfeiture of the bond.

6 .

7.

8.

9.
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Page 3

In the event of forfeiture, the Permittee agrees to be liable for additional
costs in excess of the bond amount which may be incurred by the
Division in order to comply with the PAP, the Act, and the Rules. Any
excess monies resulting from the forfeiture of the bond amount upon
compliance with this contract shall be refunded to the appropriate party.

Each signatory below represents that he/she is authorized to execute this
Agreement on behalf of the named party. Proof of such authorization is
provided on a form acceptable to the Division and is attached hereto.

14 .

^0
So AGREED this '3 /f day of e!D-^,rn fr 

, 19 9l-
I

STATE OF UTAH:

l^/\nir
=la** P Rtzttq'
Lowelf P, 

"Divis ion of  Oi l ,  Gas and Mining

PERMITTEE:

Company Off icer - Posit ion

Company Off icer - Posit ion

An Affidavit of Oualif ication must be completed and attached to this form for each
authorized agent or officer. Where one signs by virtue of Power of Attorney for a
company, such Power of Attorney must be fi led with this Agreement. lf the Principal is
a corporation, the Agreement shall be executed by its duly authorized officer.

NOTE:
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PERMIT AREA

LEGAL DESCRIPTION



Permit  t r tumber nCf /0t  5/0?5

E X H I B I T  ' I A I I

PERMIT AREA

In accordance with the RECLAMATION AGREEMENT, the pERM|TTEE intends
to conduct coal mining and reclamation activi t ies on or within the PERMIT AREA as
described hereunder:

Total acres within the approved PERMIT AREA:

Total acres of proposed DISTURBED AREAS within the Permit Area: 23 .54  ac res

Map(s) showing the approved PERMIT AREA are attached and provided as:

co -oP MINING COMPANY.  PERMTT Rq^+  p rATE. -1

Map(s) showing the proposed DISTURBED AREAS within the approved Permit_Area
are attached and provided as:

CO-OP MINING COMPANY , SURFACE FACILITIES PT,ATF.S ^ -4A thru 2-4D

Legal P*r.r ipt ion of PERMIT AREA:

Tolln-ship 16- South , B.ange 7 East , - SLBM

Sec t i on  14 :  S t  I  2
Secr ion  23 :  E t lZ ,  EL IZ  NW1/4 ,  E t lZ  SW1/4
Sect ion 24:  A11 land west  of  North-South Trending Bear Canyon
Sect ion 25:  A l l  lanc i  west  o f  Nor th-South  Trend inE Bear  Canvon
secE ion  26 :  NE1 /4  NE1 /4 .  NWl /4  NE1 /4 ,  N j_ /Z  Sw1 /+ "uaL l+  and ' r he

access /hau l  road  and  top io i l  s to rage  a rea  as  shown
P la te  2 - t  o f  t he  M in ing  and  Rec lam i t i on  p ran

In the event that more than one bond is provided for the Permit Area, the Permittee must
provide a map and legal description for each sub area of the Permit Area for which each
bond is provided.

L092  ac res

Faul t
Faul t

on

NOTE:



EXHIB IT  TTB ' '

BONDING AGREEMENT

Surety Bond

Collateral Bond



Prev ious ly  submi t ted to  the
fo rm  daEed  Augus t  15 ,  t 99 ! .

LETTER OF CREDIT

Div i s ion .  See  Cap i ta l  C i t y  Bank
Copy  a t tached .



Capital City BANK

REPTACET'IENT

Date :  Augus t  15 ,  1991

IRREVOCABLE
N o .  1 0 5 5

DATE, PI,ACE
at  Cap i ta l
S t a t e ,  S a I t

PERMIT NO. ACT-0  L5-  O25

C. W. I,IINING COMPANY aka
Co-cp Uining ComPanY
53 West Angelo Avenue
Sa l t  Lake  C i tY ,  U tah  84115

MINE N.Pf,IE: C. W. MINING COMPANY

AI, IOU-I{T: us $290, 000 -  00
TWO HUNDRED AND NINETY THOUSAND AND

NO/  100

centlenen:

on behal-f of c.w. I,IINING CoMPANY aka co-oP MINING COMPANY, we hereby

establ ish our Irrevocable Letter of Credit in your favor, payable in part or

ful l  to the State of Utah, Division of Oi],  CaJ and Mining, avai lable by.your

dra f t (s )  in  an  arnount  no t  to  exceed $zgo,boo.oo '  upon rece ip t  o f  a  y l l ! !9n
;;; ; ; ;- ty trr" oi.r i=ion of oi1, cas and t i i t r i t tq looet ' t1 pursuant to R6I4-301-
g8o,goo, -  because o f  any  v io la t ion  o f  the-  sur face  rn in ing  cont ro l  -and
i"" iu". | ior, act, -uhe regulatory progran, the perni!  and the reclanation plan.

This Letter of credit  is effect ive August 15, 1991 and wi_1l expire l t  ! l t"
close of business on July tz, Igg2; however, this credit wi l l -  autonatical ly
le- extenaea for periods 

-of 
o.," year from any scheduled. expirat ion date (as

original ly schedri l-ed or autornati iaJ-ly extended) ur-t l9s: ninety (90) days prior

to such date we noti fy you in vri t ing by cert i f ied maiI,  return receipt
requested., that we elect not to renew ihis letter of credit  for such

add i t i cna l  per iod ,

REPLACEI'fENT

Department of  Natural  Resources
D iv i s ion  o f  o i I ,  Gas  and  M in ing
Att :  Pamela Grubaugh-Li t t ig
3  T r iad  Cen te r ,  Su i te  350
355 West  Nor th  TemPle
Sa I t  Lake  C i t y ,  UT  84180 -1203

22A0 South State Street
Sa l t  Lake  C i t y ,  U tah  84115

3712 West 3500 South
west val ley city, utah 64120

{801) 4864800

4900 South  H igh land Dr ive
Salt  Lake City,  Utah 84117

1153 East  3900 South
Saf t  Lake City,  Utah 84124

STAI{DBY LETTER OF CREDTT
Page 1 of  2

oF EXPIRY-JuIY L2, 1992
ci ty Bank ,  2200 South
Lake CitY, Utah

400 South State Street
Sa l t  Lake  C i t y ,  U tah  84111

51 5 South 700 East
Sal t  Lake Ci ty ,  Utah 84102

REPTACE}'{ENT



Department of  Natural  Resources
D iv i s ion  o f  o i l ,  Gas  and  M in ing
Augus t  15 ,  1991

Page 2  o f  2

Upon receipt by you of such notice, you rnay draw on us at- sight .for. the
ainount ot itris ielt". of Credit beginning 30 days or less prior to the then
ifpficalfe expiration date' accompiniea by a stalenent signed by DoGMrs^Bond
Approving Offic"r certifying that the amoint of the draving represents _funds
aul OOei.l 

-lecause 
the perriittee has failed to replace this Letter of Credit by

other suitable bond pursuant to R514-301-86O.222 and R514-301-870'

We cert i fy that the amount of the credit herein establ ished wilL not be
reduced f-or any reason during the period of this instrument without the
written consent of DoGu.

We will give pronrpt notice to the perrnittee and to DoGM's Bond }-pproving
Off icer oi any noi ice received or alt ion f ield al leging the insolvency or
bankruptcy of ihe bank, or alleging any violations of regulatory reqlirernents
wfrictr toufd result in suspenslon or revocation of the Bankrs charter or
l icense to do business.

In the event the bank beconres unable to fu1fi1I our obligations under .uhis

Letter of Credit for any reason, notice shall be given irnrnedlately to the
perrnittee and to DoGM's Bond Approving officer.

IN WITNESS WHEREOF, the Bank has hereunto set its signature this 15th day of
August ,  1991t

CAPITAL CITY BANK

BEEara S.  Losse f  or  Dan J .  BraCshaw

THIS IS OPERATIVE DOCUEENT



EXHIB IT  NCI '

L IAB IL ITY  INSURANCE



CERTIFICATE OF LIABILITY INSURANCE

Prev i  ous ly
Ce rE i  f i ca te

submi t ted  to
of Insurance

the Div i  s  ion .  See
da red  12  /  28  /  92  .

Home s  tead
Copy  a t tached .





EXHIBIT ' 'D ' r

STIPULATION TO REVISE

RECLAMATION AGREEMENT



Permit Number:
Effective Date:

Acr /0 ts lazs

COAL
STIPULATION TO REVISE RECLAMATION AGREEMENT

--ooOOoo--

This STIPULATION TO REVISE RECLAMATION AGREEMENT entered into by
and between the PERMITTEE and DIVISION incorporates the fol lowing revisions or
changes to the RECLAMATION AGREEMENT: ( ldenti fy and Describe Revisions Below)

I r r e v o c a b l e  l e t t e r  o f  c r e d i t  n o w  p o s t e d  b y  C a p i t o l  C i t y  B a n k
( p r e v i o u s l y  G u a r d i a n  S t a t e  B a n k )

In accordanqe with this STIPULATION TO REVISE RECLAMATION
AGREEMENT, the fol lowing Exhibits have been replaced by the PERMTTTEE and are
approved by the Dlv ls toN: '

Replace the RECLAMATION AGREEMENT in i ts entirety.

Replace Exhib i t  'A"  -  PERMIT AREA.

Replace Exhib i t  "8"  -  BONDING AGREEMENT.

Replace Exhib i t  'C"  -  LIABILITY INSURANCE.

The BONDING amount is revised from ($_)

The BONDING Type is changed from

The SURFACE DISTURBANCE is revised

EXPIRATION DATE is revised from

from 20 .25 acres to 23 '  5  4 acres.

toThe

The LIABILITY INSURANCE carr ier  is  changed f rom

The AMOUNT of INSURANCE coverage for bodi lyinjury and

to

property damage

) .is  changed f rom ($ ) to ($



tN,yvtTNES
this , 3:lt day of .

Exhibit  "D"
Stipulation to Revise

Page 2

WHEREOF the PERMITTEE has hereunto set i ts signature and seal
,  1g?3

Arn> Director, Division

NOTE:

ev, [oA u. S&ilJd,rJ -. -

ritle, Poon., \, ,;F-

ACCEPTED BY THE STATE OF UTAH
this a S day of Ta,. l  ,  19 t?

An Affidavit of Oualification must be completed and attached to this form for each
authorized agent or officer. Where one signs by virtue of Power of Attorney for a
company, such Power of Attorney must be filed with this Agreement. lf the PERMITTEE
is a corporation, the Agreement shall be executed by its duly authorized officer.

Mining
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AFFIDAVIT OF OUALIFICATION
ACTING DIRECTOR

--ooOOoo--

Lowell P. Braxton, being first duly sworn under oath, deposes and says that he
is the Acting Director of the Division of Oil ,  Gas and Mining, Department of Natural
Resources, State of Utah; and that he is duly authorized to execute and deliver the
foregoing obligations; and that said ACTING DIRECTOR is authorized to execute the
same by authority of law on behalf of the state of utah.

(Signedl

Lowell P. Braxton, Acting Director
Division of Oil ,  Gas and Mining

i

i i
!

Subscribed and sworn to before me

TOTTBY PUBTIC

JI}IICE t. BROWII
l4l ta:1.:,;.r5 Sc*th

r Silldy, Uf E4070

lty Corunlssion Explms
,,tigusl3, 1994

$TAIE OF WATI

My Commission Expires:

' /L/

this 4:5" day of r:-_ir,nrrrz+-t , 19 
'f3

: i/

,i /

i ; * 1  t j

- . . -  , ' -= r - ' r ; -e ; r :  r : t  = ; { '1  
-1 .  t . - t t * ,  }-lfotary 

Public
/

19 , ' l  . .

Attest:

STATE Of 
'7.* 

*'-

couNw or s-y-Y- 2.-

)
)  ss :
)



AFFIDAVIT OF OUALIFICATION
PERMITTEE
--ooOOoo--

l, E *rl W 5/-,, tl ,{ ', ,, 7 ,  being f irst duly sworn under oath, deposes and

says that he/she is the (officer or agent) frot, J",, /
,t

of ('li-''- ,:rp /1/, ,rir,tj, ( o . ; and that he/she is duly authorized
/

to execute and del iver the foregoing obl igations; and that said PERMITTEE is

authorized to execute the same and has complied in all respects with the laws of Utah

in reference to commitments, undertakings and obl igations herein.

(Signed )

Name - Posit ion

Subscribed and sworn to before me this / '3 day ls_r3.

a{-.r'rr-fi f -
Notary Public 

'

My Commission Expires:

+-* .t

t '(4 {

COUNTY OF ,t,, r'/E&

fr .A =l!  n !?!n.t,r} lrr i / j ru r 'dL-  L1r  !e t l  . * t *?T*S
i- l l j  geu.i ; .1 Si: : i ie

C;..1 i- l  ;-- .  i ; i : , , ' ,  Jt: : i r  g4,iS
Liy Cl.:. ::;.!is i** Expireoju ly l ,  1 i ;06
g.T'AgE OF U?'AH

ss:

7 ,1e %'

Attest:

STATE OF


