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August 25, 1997

Wendell Owen
Co-Op Mining Company
P.O. Box 1245
Huntington, Utah 84528

Re: Five-Year Permit .Renewal, Co-Op Mininq Company. -Bear Canvon - Mine.
ACT/015/025, Folder #3. Emery County. Utah

Dear Mr. Owen:

Enclosed is a renewed permanent program mining permit with one condition,
issued August 25, 1997 and effective November 2, 1995, for the Bear Canyon Mine'
This permit renewal is issued upon consideration of an objection by water users, a Board
Hearing and Board-Ordered Temporary Relief as well as an informal conference. The
Findingl, Conclusions and Order associated with the Informal Conference were issued
on August 1 1 , 1997 by the Division Director and are included with the State's Decision
Document.

The expiration date for this permit is November 2, 2000, five years from the
expiration date of your most recent permit. Please sign both copies of the permit and
return one to the Division.

Sincerely,
I fi;l ,.n

t/*^,'-t- I lJ /U/f4J
Lowell P. Braxton u

Acting Director

Enclosures
cc: Ranvir Singh, OSM, WRCC

Jeffrey W. Appel and Benjamin T. Wilson, Collard, Appel & Warlamount
J. Craig Smith and David B. Hartvigsen, Nielsen & Senior
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PERMIT RENEWAL

Ad ministrative Overview

Bear Canyon Mine

Co-Op Mining Company

ACT/01 51A25

August 25, 1997

(Effective November 2, 1995)

Background

The Bear Canyon Mine is a mine permitted by Co-Op Mining Company in
Huntington Canyon area. Room and pillar mining occurs in the Bear Canyon seam
(middte seam) the Hiawatha seam (lower seam) and the recently permitted Tank
Seam.

Public Notice and lnformal Conference

The applicant published notice for the five-year permit renewal for four
consecutive weeks in the Emery County Progress ending on September 12, 1995. A
joint objection by Castle Valley Special Service District, North Emery Water Users
Association and Huntington-Cleveland lrrigation Company (collectively "Water Users")
was filed to the renewal of Co-Op Mining Company's permit and requested an
informal conference on October 12, 1995.

On October 19, 1995, notice was sent by the Divislon that an informal
conference was scheduled to be held on November B, 1995. On October 31, 1995,
the objectors (the Water Users) filed a request that the informal conference originally
scheduled for November 8, 1995 be postponed for a minimum of ninety days. Since
the Bear Canyon Mine permit expired on November 2, 1995, the Division decided to
renew the permit on that date, even though the confernence had not been held and
allow Co-Op Mining Company to continue to operate the Bear Canyon Mine.

The Water User's appealed the decision to the Board on December 4, 1995
and the Board Hearing was held on January 24,1996. After hearing all arguments,
the Board issued an Order on February 23, 1996 that granted temporary relief
extending the Bear Canyon Mine permit until such time as the Division issued its final
decision following the informal conference requested by the Water User's.
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This Informal Conference was convened on October 17 , 1996 and continued
through November 8, 1996 to February 28, 1997. The decision to renew the permit
was made on August 1 1, 1997 in the Division's findings, Conclusion and Order of that
date.

Recommendation for Approval

The Division made the initial decision on November 2, 1995 to approve the
permit renewal for five years based on the fact that 1) The terms and conditions of
the existing permit are being satisfactorily met; 2) The present coal mining and
reclamation operations are in cornpliance with the environmental protection standards
of the State Program; 3) The renewal does not substantially jeopardize the operator's
continuing ability to comply with the State Program on existing permit areas; 4) The
operator has provided evidence of having liability insurance and a performance bond
which will be in effect for the operation and will continue in full force and effect.

This decision was reaffirmed by the Division Findings, Conclusions and Order
dated August 11, 1997.
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PERMIT RENEWAL

Chronology

Bear Canyon Mine

Co-Op Mining Company

ACT/01 5t425

August 25, 1997

(Effective November 2, 1995)

Co-Op Mining Company submits permit renewal
application.

Division issues Determination of Completeness.

Co-Op Mining Company advertises public notice of permit
renewal for four consecutive weeks.

Castle Valley Special Service District, North Emery Water
Users Association and Huntington-Cleveland lrrigation
Company, (collectively "Water Users") submit joint
objections to the renewal of Co-Op Mining Company's
permit renewal and request an informal conference.

Notice was sent by the Division than an informal
conference would be held on November 8, 1995.

Water Users request that the informal conference originally
scheduled for November 8, 1995 be postponed for a
minimum of ninety days.

Division renews the Bear Canyon Mine permit with one
condition.

Water Users file a joint objection to the Board of Oil, Gas,
and Mining about the Bear Canyon Mine permit renewal.

Permitting Chronology
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December 21, 1995

January 24, 1996

February 23, 1996

October 17 , 1996
November 8, 1996

February 28, 1997

March 25, 1997

April 18, 1 997

May 9, 1997

August 11, 1997

August 25, 1997

A Memorandum in Opposition to the Joint Objeclion was
filed by Co-Op Mining Company.

Board Hearing pursuant to the joint objection to the Bear
Canyon Mine permit renewal.

Board granted temporary relief extending the permit day to
day until the Division issues its final decision following the
informal conference request by the Objectors.

lnformal conference held.

Letter from James W. Carter to Co-Op Mining Company
and the Water Users in regard to Closing Statements and
Arguments for Bear Canyon Mine Permit Renewal.

Conclusions of Order dated May 2A, 1991 are modified.
All requirements of the Order have been met with the
exception of ltem #27. This item will remain a condition of
the permit.

Closing Statements and arguments were submitted by Co-
Op Mining Company and the Water Users to the Division.

Division issues Findings, Conclusions and Order to renew
the Bear Canyon Mine permit,

Decision Document is issued for the Bear Canyon Mine
permit renewal, retroactive to November 2, 1995.
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PERMIT RENEWAL FINDINGS

Co-Op Mining Company
Bear Canyon Mine

ACTI01 sla25

August 25, 1997

The permit renewal term will not exceed the original permit term of five years
(R645-303-234).

The terms and conditions of the existing permit are being satisfactorily met
(R645-303-233.1 10).

3. The present underground coal mining activities are in compliance with the
environmental protection standards of the Act and the Utah State Program
(R645-303-233.1 20).

The requested renewal will not substantially jeopardize the operator's continuing
ability to comply with the Act and the Utah State Program (R645-303-233.130).

The Permittee has provided evidence of having liability insurance (Federal
f nsurance Company, Policy #37 10-74-68XR645-303-233. 1 40).

The Operator has posted an irrevocable letter of credit in the required amount and
has provided evidence that this surety will remain in full effect for the additional
permit period. (lrrevocable Letter of Cr,edit posted with West One Bank, #5557
in the amount of $525,000XR645-303-233.150).

The Operator has submitted updated information as required by the Division at

Permit S

t -( te t51 Director



NON.FEDERAL Permit Number ACT/0151025 lssued August 25, 1997
(Effective November 2,1 995)

STATE OF UTAH
DEPARTMENT OF NATURAL RESOURCES

DIVISION OF OIL, GAS AND MINING
1594 West North Temple, Suite 1210

Salt Lake City, Utah 84114-5801
(801) 538-5340

This permit, ACT/01 51025, is issued for the state of Utah by the Utah Division of
Oil, Gas and Mining (Division) to:

Co-Op Mining Company
P. O. Box 1245

Huntington, Utah 84528
(801) 381 -2450

for the Bear Canyon Mine. A collateral bond (lrrevocable Letter of Credit) is filed with
the Division in the amount of $525,000 payable to the State of Utah, Division of Oil,
Gas and Mining. The Division must receive a copy of this permit signed and dated
by the permittee.

Sec. 1 STATUTES AND REGULATIONS - This permit is issued pursuant to the
Utah Coal Mining and Reclamation Act of 1979, Utah Code Annotated
(UCA) 40-10-1 et seq, hereafter referred to as the Act.

Sec. 2 PERMIT AREA - The permittee is authorized to conduct underground coal
mining activities on the following described lands within the permit area at
the Bear Canyon Mine, situated in the state of Utah, Emery County, and
located:

Township 16 South. Range 7 East, SLBM

Section 14: S1/2
Section 23: E112, E1l2 NW1 14, E1l2 SW1l4
Section 24: All land West of North-South Trending Bear Canyon Fault
Section 25: All land West of North-South Trending Bear Canyon Fault
Section 26: NE1/4 NE1/4, NW1/4 NE1/4, N1/2 SW1/4 NE1/4 and the

access/haul road and topsoil storage area as shown on Plate
2-1 of the Mining and Reclamation Plan

This legal description is for the permit area of the Bear Canyon Mine. The
permittee is authorized to conduct underground coal mining activities
connected with mining on the foregoing described property subject to the
conditions of the leases, the approved mining plan, including all conditions
and all other applicable conditions, laws and regulations.
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Sec. 3 COMPLIANCE - The permittee will comply with the terms and conditions of
the permit, all applicable performance standards and requirements of the
State Program.

Sec. 4 PERMIT TERM - This permit becomes effective on Novemb er 2,1995 and
expires on November 2,2000. (This permit was issued August 25, 1997
pursuant to the Conclusion, Findings, and Order dated August 11, 1997 by
the Division Director, James W. Carter.)

Sec. 5 ASSIGNMENT OF PERMIT RIGHTS - The permit rights may not be
transferred, assigned or sold without the approval of the Director, DOGM.
Transfer, assignment or sale of permit rights must be done in accordance
with applicable regulations, including but not limited to 30 CFR 740.13{e}
and R645-303.

Sec. 6 RIGHT OF ENTRY - The permittee shall allow the authorized representative
of the DOGM, including but not limited to inspectors, and representatives of
the OSMRE, without advance notice or a search warrant, upon presentation
of appropriate credentials, and without delay to:

(a) Have the rights of entry provided for in 30 CFR 840.12, R645-400-
110, 30 CFR 842.13 and R645-400-220;

(b) Be accompanied by private persons for the purpose of conducting an
inspection in accordance with R645-4AA-210 and 30 CFR 842, when
the inspection is in response to an alleged violation reported to the
Division by the private person.

Sec. 7 SCOPE OF OPERATIONS - The permittee shall conduct underground coal
mining activities only on those lands specifically designated as within the
permit area on the maps submitted in the approved plan and approved for
the term of the permit and which are subject to the performance bond.

Sec. 8 ENVIRONMENTAL IMPACTS - The permittee shall minimize any adverse
impact to the environment or public health and safety through but not limited
to:

(a) Any accelerated monitoring to determine the nature and extent of
noncompliance and the results of the noncompliance;
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(b) lmmediate implementation of measures necessary to comply; and

(c) Warning, ?s soon as possible after learning of such noncompliance,
any person whose health and safety is in imminent danger due to the
noncompliance.

Sec. 9 DISPOSAL OF POLLUTANTS - The permittee shall dispose of solids,
sludge, filter backwash or pollutants in the course of treatment or control of
waters or emissions to the air in the manner required by the approved Utah
State Program and the Federal Lands Program which prevents violation of
any applicable state or federal law.

Sec. 10 CONDUCT OF OPERATIONS - The

(a) In accordance with the terms
imminent environmental harm
and

permittee shall conduct its operations.

of the permit to prevent significant,
to the health and safety of the public;

(b) Utilizing methods specified as conditions of the permit by DOGM in
approving alternative methods of compliance with the performance
standards of the Act, the approved Utah State Program and the
Federal Lands Program.

Sec. 11 EXISTING STRUCTURES - As applicable, the permittee will comply with
R645-301 and R645-302 for compliance, modification, or abandonment of
existing structures.

Sec. 12 RECLAMATION FEE PAYMENTS - The operator shall pay all reclamation
fees required by 30 CFR Part 870 for coal produced under the permit, for
sale, transfer or use.

Sec. 13 AUTHORIZED AGENT - The permittee shall provide the names, addresses
and telephone numbers of persons responsible for operations under the
permit to whom notices and orders are to be delivered.

Sec. 14 COMPLIANCE WITH OTHER LAWS - The permittee shall comply with the
provisions of the Water Pollution Control Act (33 USC 1151 et seq), and the
Clean AirAct (42 USC 7401 et seq), UCA 26-11-1 et seq, and UCA 26-13-1
et seq.
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Sec. 15 PERMIT RENEWAL - Upon expiration, this permit may be renewed for
areas within the boundaries of the existing permit in accordance with the
Act, the approved Utah State Program and the Federal Lands Program.

Sec. 16 CULTURAL RESOURCES - lf during the course of mining operations,
previously unidentified cultural resources are discovered, the permittee shall
ensure that the site(s) is not disturbed and shall notify the DOGM. DOGM,
after coordination with OSMRE, shall inform the permittee of necessary
actions required. The permittee shall implement the mitigation measures
required by DOGM within the time frame specified by DOGM.

Sec. 17 APPEALS - The permittee shall have the right to appeal as provided for
under R645-300.

Sec. 18 SPECIAL CONDITIONS - There are special conditions associated with this
permitting action, as described in Attachment A.

The above conditions (Secs. 1-18) are also imposed upon the permittee's
agents and employees. The failure or refusal of any of these persons to comply with
these conditions shall be deemed a failure of the permittee to comply with the terms
of this permit and the lease. The permittee shall require his agents, contractors and
subcontractors involved in activities concerning this permit to include these conditions
in the contracts between and among them. These conditions may be revised or
amended, in writing, by the mutual consent of DOGM and the permittee at any time
to adjust to changed conditions or to correct an oversight. DOGM may amend these
conditions at any time without the consent of the permittee in order to make them
consistent with any federal or state statutes and any regulations.
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THE STATE OF UTAH

t .rL f AlUbBy: fuo

Date: gJetlfi

l certify that t have read, understand and accept the requirements of this permit
and any special conditions attached.

Authorized Representative of the Permittee

Date:



1.

ATTACHMENT A
Special Conditions

Division Order. Informal Hearing. Cause No. ACT/015/025. Dated May 20,
1991, as Modified on Apri l 18. 1997

"Drainage or pumping of in-mine water to the old mine working north of the Big
Bear and Birch Spring will be controlled and monitored as stipulated by the
Division with revision of that procedure only as directed by the Division and with
the prior approval of the Division."
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AtLorneys for North Emery Water Users Associat,ion
and Huntington-C1eveland Irrigation Company

IN AI{D BEFORE TIIE TTTAH STATE DIVISION
OF OIL' GAS' AM MfNING

IN RE: S-YE,AR PERMIT RENEWAL,
CO-OP MINING EOMPAITY.
BEAR CAI{TYON MINE,
EMERY COITMTY, IITAII

OBTECTIONS TO
PERMIT RENEWAIJ AIVD
REQIIEST FOR
INFORMjA'L CONFERENCE

Acr/  01s /ozs

Cast le Val ley Special  Service Distr ict ,  North Emery Water

Users Association and Huntington-C1eveland Irrigation Company,

(col lect ively nWater Users")  as part ies adversely af fected by the

proposed permit renewal to mine the Bear Canyon.Mine (act7015 /o25) ,

by and through counsel , hereby submit their obj ections to t.he

renewal of Co-Op Mining Company's ( "Co-Opr srr ) permit and request an

informal conference.



6. Wat.er Users request an inspect ion of  the operat ions wit .h

their experts and a review of all data accumul-at.ed by Co-Op,

whether submj-t,ted to t.he Divis j-on of OiI, Gas and Mining or not, .

7 . The amount of insurance, l-etters of credit and

performance bonds are insuff ic ient Lo cover the potent ial  l iabi l i ty

of Co-Op for damage to Water Users' water supply and sources .

8 .  Co-Op's  min ing operat ions in  the past  have had,  and i f

allowed wil l  continue to have, hydrologic consequences outside the

permit area by adversely and permanently impact.ing wat,er quant.ity

and quality f lowing from Big Bear Canyon and Birch Springs.

SIIMUARY OF ISSIIES TO BE RAISED AT INFORMLI, COIIFERENCE

In addit . ion Eo the issues raised above, Wat.er Users wi l l

d iscuss the fol lowing issues at the conference.

l- . Water Users intend to present evidence, including expert

testimony, t,hat continued mining operations wil l  adversely impact

water quant,ity and quality in the aguif ers supporLing Big Bear

Canyon and Birch Springs.

2 . Wat,er Users intend to present evidence t.hat Co-op Mining

has repeatedly violated the terms and conditions of its permit and

stat.e program st,andards and that it has acted with disregard to

Water  Users '  we l fare .

3. Water Users intend to argiue that the operat.ions of Co-Op

have had adverse hydrologic impact, have resulted in a modificat.ion

of the hist,oric wat.er f low patterns tributary to the waLer sources

and that, they have interf ered wj-th historj-c f low patterns. of waLer

sources of  Water Users.

4. Water Users intend to argue that the existing permit



contains inadequate saf eguards to ensure prot,ecLion of the water

sources af ter mining has ceased.

5. Water Users intend to argue that pol lut ion of  water

sources of t.he Water Users is created by the mining operations of

Co-Op and that inadequate safeguards exist  to prevent this.

6.  Water Users intend to argue Co-Op Mining is not ent i t led

to an automat.ic f ive-year renewal or, at a minimum, that the permit

must be changed or modif  ied, i f  i t  is  granted at.  a l l - .

7 .  Water Users intend t ,o argue that addi t ional  t .est  wel ls,

dri11 holes and monitoring methodology and equipment. should be

emplaced to ensure protection of the water sources and compliance

wit,h state and f ederal law and regulation.

8. Wat,er Users int.end to argate that if renewal is allowed,

that the permit, be changed or modified to include adeguate

provis ions for maintenance, test ing, explorat, ion, protect ion and

remediation, and include additional terms and conditions designed

to protect and provide for immediate replacement of water sources

i f  necessary.

9L
DATED this /Z-dry of  Oct,ober,  199s.---

COLLARD, APPEL & WARLAUMONT

Attorneys for Castle Valley
Special  Service Distr ict

NIELSEN & SENIOR

Water Users Associat ion
and Huntington- Cleve1and
Irrigation ComPanY

. Appel
T .  W i l s o n

arg
B

North Emery



o OBiTEETIONS

The grounds for obj ection are as follows :

1.  Water Users have a vested r ight to use the water of

spr ings locat.ed in c lose proximity to Co-Op' s mining operat ions,

including Big Bear Canyon and Birch Springs, for culinary and

i r r igat ion purposes.

2. Co-Op has fai led to fu11y comply with the terms and

condit. ions of its permit and the standards provided in t.he stat e

program. For insLance, over the past f ive years,  Co-Op has been

ci ted for v iolat ions of  requirement,s deal ing wit .h mine openings,

subsidence, runof f containment, wast,e removal , and water

monitoring. Such omissions and failures endanger the water sources

of  Water  Users .

3.  Co-Op's current permit  does not include measures, terms

and conditions adeguate t,o protect water sources in the Bear Canyon

Mine area and to remediat.e what.ever harm to these water sources it

may cause. Renewal,  i f  a l lowed by the Divis ion of  Oi l ,  Gas and

Mining, must provide for adeguate maintenance, testing,

exploration, protection and remediation, and must include

additional t,erms and conditions desigrned to protect and provide for

immediate replacement of these sources if necess ary .

4 . The Division of Oil, Gas and Mining has authority t,o

reguire additional information und.er R545-303 - 232 . 250 .

5 . Co-Op must provide and the Division of OiI, Gas and

Mining should reguire more specif ic information regarding Co-Op's

mining operations, actual hydrologic conseqluences of mining, and

in-mine act iv i t , ies over the past f  ive years.
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Michael O. l.eavitt

Governor

Ted Stewart
Executive Director

James W. Carter
Division Director

State of lltah
DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS AND MINING
1594 West North Temple, Suite 1210
Box 145801
salt Lake city, urah 84114-5801
801-538-s340
8O1-359-3940 (Fax)
801-s38-7223 rrDD)

April 18, 1997

Wendell Owen
Co-Op Mining Company
P.O. Box L245
Huntington, UT 84528

Re: Conclusions of Order dated MaI, 20. 1991. Co-Op Mining Company. Bear Canyon
Mine. ACT/015/025. Folder #3. Emerv County. Utah

Dear Mr. Owen:

Requirements of the Order by the Division dated May 20, 1991 have been met with "

the exception of ltem #27. The requirement for Item #27 stated: *Drainage or pumping of
in-mine water to the old mine workings north of the Big Bear and Birch Springs will be
controlled and monitored as stipulated by the Division with revision of that procedure only as

directed by the Division and with the prior approval of the Division. "

Currently the permit, which has not been renewed to date but is under administrative
detay by the Board, includes all of the Order as a condition to the permit. This permit has

been changed to include only Item #77, see attached.

If you have any questions, please call me.

Enclozure
O :\0 I 5025. BCN\FINAL\ORDER. wPD



STATE OF UTAIT
DEPARTMENT OF NATT]RAL RESOURCES
DrvrsloN oF orl-, ,  GAS AND MINING

On February 5,  l -99L, the Divis ion held an Informal Hearing

regrarding the above-captioned matter in Castle DaIe, Utah. The

hearing was transcribed. The following individuals were present

and participated in the informal_ hearing.

IN THE I{ATTER OF THE
PERMIT RENEWAL FOR THE
CO-OP MINING COMPANY ' S
BEAR CANYON MINE,
EMERY COUNTY, UTAH

Pres id ing:

Fot the Protestants:

- - -oo0oo- - -

a

a

a

a

- - -oo0oo- - -

ORDER

INFORMAL HEARTNG
CAUSE NO. ACT/ Or-5 / O25

Dianne R. Nielson, Director
Div is ion o f  o i l ,  Gas and Min ing

Darrel Leamaster, District Manager
Cast l -e Va1ley Special  Service Distr ict

Menco Copinga, President
North Emery Water Users Association

Jeffrey Appel,  Esq.
Haley and Stolebarger
Attorney for North Emery Water
Users Associat ion

Mrs. Varden Wil lson
(on behal f  o f  Varden Wi I Ison)
Hunt ington-Cleveland l rr igat ion
Company

Scott  Johansen, Esg.
Attorney for Huntington City

S. Bryce Montgomery
Cohsultant for Cast le Val ley Special
Serv ice Dis t r ic t



For the Respondent:

For the Divis ion of
Oi l ,  Gas and Min ing:

Kimberley C. Mangum
Consultant for Co-op Mining Company

BiI l  Stoddard
Co-op Mining Company

Carl  E. Ki-ngston, Esq.
Attorney for Company

Wendell Owen
Co-op Mining Company

Thomas A. Mitchel1,  Esq.
Assistant Attorney General

Pamela Grubauqh-Litt ig
Permit Supervisor

Thomas Munson
Reclamation Hydrologist

Grant  Wi lson
Huntington City

Other Appearances:

In accordance with arrangements made by the Protestants

following the hearj-ng, Jeffrey w. Appe1 was designated the

representative of all the Protestants for the purposes of notice

and response regarding this matter.

Now THEREFORE, the Division of oir, Gas and Mining

(Division) having fully considered the protests and responses of

the part ies,  as f i led pr ior to and as part  of  the hearing, and

the supplements to the record, ds well as the actions of the

Division as represented in Division records, now makes and enters

i ts Order as fol lows:

FINDTNGS OF FAET

The Informal  Hear ing was proper ly  schedr t l  . , .1  and not iced1 .



; '

in accordance with the Utah Adrninistrative procedures Act (Utah

Code Ann. S 63-46b-1 et seq. ) and the Utah CoaI Mining and

Reclamation Act (Utah Code Ann. S 4O-LO-L et seq. )  .

2. Additional extensions provided for the purpose of

supplementing the record in the fnformal Hearing were properly

noticed and granted.

3. Inspection and enforcement records for the duration of

nining operations at the Bear Canyon Mine indicate that Co-op

Mining Company (Co-op) has been ci ted with Not ices of  Violat ion

(NOV) ,  Cessat ion Orders (CO), and Fai lure to Abate Cessat ion

Orders (FTA CO) . However, Co-op Mining Company has abated or is

within the designated timeframes for abating enforcement actions.

Co-op Mining Company has not established a pattern of wil l ful and

knowj-ng violations. Co-op Mining Company is not subject to

permit revocation or denial at this t ime.

4. Geologic and hydrologic evid.ence provided by the

parties suggests that the potentiometric surface of the

Blackhawk-Star Point aquifer is below the leve1 of current mining

in the Bear Canyon l,I ine.

5. The necessary inf ormat j-on is available for evaluation

of the hydrology within the existing Bear Canyon Mine workings.

6. There is no evidence that mining within the presently

permitted coal seam in the Bear Canyon Mine wil l  impact the

potentiometric surface of the Blackhawk-Star Point aquifer.

There is evidence that piping of water, ds described below in

Paragraph 7, may have influenced the quantity of f low from



outcroppings at or near Big Bear or Birch Springs in the recent

past .

7. Within the Bear Canyon Mine, water has been piped froru-'

a seep at the north end of the mine workings to the mine

entranc€r where it discharged in accordance with the permit.

However, in the past, excess flow in that l ine was pumped or

allowed to f low into abandoned mine workings located at the south

end, of the mine, directly norLh of Big Bear Spring and Birch

Spring. Co-oP has replaced a portion of that pipe with larger

diameter pipe to enable the l ine to better accommodate flow from

the mine. Co-op has also instal led a meter on the l ine which

wil l measure any overflovr into the abandoned workings. There is

someev idence tha t t h i spas td i ve rs i ono f f 1ow in to theo1d

workings may have influenced the guantity of water seeping from

outcrops above Big Bear and eirih Springs.

8.  There is insuff ic ient geologic and hydrologic evidence

availabld to determine the impacts of mining, in the proposed

Bear Canyon Lease Extension (Lease Extension) to the north of the

existing Bear Canyon Miner or1 the quantity and guality of water

in Big Bear Spring and Birch Spring.

9.  There is insuff ic ient evidence to know the locat ion of

the potentiometric surface of the Blackhawk-Star Point aquifer to

the north of the existing Bear canyon Mine workings.

l-0. There are other miningr operations on the northern

extensions of the fracture and fault systems which may control

surface water and groundwater f low from the springs below the



permit area. However, evidence to determine specif ic impacts of

those operations on groundwater feeding these springs is

inconclusive.

11. In order to evaluate the current probable hydrologic

impact of mining adjacent to and in the proposed Lease Extension

to the north of the currently permitted Bear Canyon Mine,

addit ional  monitor ing wel ls must be dr i l led and sampled to

evaluate the location, quantity, and quality of the Blackhawk-

Star Point  agui fer.

L2.. sampring of Big Bear spring and Bi,rch spring is

necessary to evaluate the current probable hydrologic impact of

mining adjacent to and in the proposed, Lease Extension north of

the presently permitted Bear Canyon l"I ine r ds well as to provide

complete monitoring data from existing operations in the Bear

Canyon Mine. Sampling should include both guantity and quality

of- spring flow including sampling at t imes when the spring is not
t

overflowing the lock box. This wil l  necessitate establishing

arrangements to allow Co-op Mining Company or a third party to

unlock the box at regrular intervals for sampling purposes.

13. Evidence concerning the increased sul fate content in

Big Bear spring does not indicate the cause of the increase.

7-4. Evidence of the irnpact of drought conditions over the

last f ive years r ds well as the impacts of earthguakes in the

vicinity of the Bear Canyon l-I ine, have not been fully evaluated

by the parties in terms of the potential effect on the past and

current quantity of water from Big Bear and Birch Springs.



15. Technical information and arguments support the

extension of geologic structures which may control ground.water

flow north of and within the Bear Canyon Mine. However, the

hydrologic evidence is confl icting and insufficient to support

the rrreasonable l ikelihood" of ad.verse inpacts of rnining on water

quantity and quarity at Big Bear and Birch springs.

CONCLUSTONS OF LAW

EXISTING PERMIT AREA

16 .  Pursuant to Utah Admin. R .  6!4-3 O0-l-54 ,  ds to those

lands speci f ical ly designated as the permit  area within the

permit teers or iginal  permit  appl icat i -on, and approved in

accordance with R. 614-300-151, the permit tee has a r ight of

successive renewal.

L7. The right to successive renewal is granted, pursuant to

Utah Code Ann. $ 4O' l -O-9(4) (a).  The terms of th is statutory
. \

r ight are included and made a part  of  R. 6L4-303-23o.

18. Both by statute and by rule the burden of proof rests

upon the opponent to permit renewal to demonstrate the specif ic

exceptions set forth by statute and rule for denying permit

renewal.

19. Protestants have

support their allegations

exemptions to renewal are

protestants have fai led to

set forth factual contentions to

that four of the five statutory

present.  The Divis ion concludes that

support  these al legat ions.
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NEW PERMIT AREA

20.  Pursuant  to  Utah Code Ann.  g  40-10-9 (4)  (b)  an extens ion

of a permit area as a portion of the application for rener,,"al of a

val id permit  is subject to the ful l  standards appl icable to new

appl icat ions under the statute.  Pursuant to Utah Code Ann. 5 40-

l -0-11 (  1) the appl icant for a permit ,  or revis ion of  a permit ,

shal l  have the burden of establ ishing that his appl icat ion is in

compriance with al l  the requirements of  the code.

2L. The Divis ion concludes that Co-op has not met i ts

burden of proof with regard to demonstrating the probable

hydrological impact of any extension beyond its present permit

boundar ies .

ORDER

22.  The Permi t  fo r  Co-op Min ing Company 's  ex is t ing n in ing

operat ion at  the Bear Canyon Mine (ACT/015/O25) is hereby renewed

for a period of f ive years from the date of expiration of the

prior permit. This perrnit renewal provides for operations of the

Bear Canyon Mine to continue to the extent that those operations

are conducted within the existing permit area and the disturbed

areas as they existed under the pr ior permit .  These operat ions

wi l l  be in accordance with the statute and rules,  and subject to

orders or other act ions of  the Divis ion governing the operat ions

under this permit .

23 .  The proposed perrni t  appl icat ion to enter and mine an

adjacent  Federa l  Coal  lease to  the nor th  o f  the ex is t ing mine



(Lease Extens ion)  is  den ied.

24. No addit ional  coal  mining and reclamation operat ions at

the Bear Canyon Mine beyond those currently approved in the

permit wil l  be considered for approval by the Division unti l  the

Probable Hydrologr ic Impact (PHc) analysis has been revised, based

on additional dri l l ing and monitoring of groundwater and surface

water f low, quant i ty,  and gual i ty.  This l imitat ion in terms of

rnining and reclamation operat j-ons includes but is not l imited to

any mining in coal seams above or below the currently-approved

mine workings within the permit area, ds wel-l as any mining

outside the current permit  area.

25. Any future proposal to mine beyond the exist ing permit

area or in coal seams above and below the current workings wil l

be treated as a request for perrnit revision, with the opportu_nity

for publ ic comment.

26. The requirements for addi t ional  dr i l l ing and monitor ing
t

of the 'surface and subsurface hydrology wil l  be determined by the

Div is ion.  At  a  min imum, th is  w i l l  inc lude dr i r l ing  and

monitor ing 3 wel ls,  located within and adjacent to the current

permit area, for the purpose of evaluating the hydrologic

gradient and water qual i ty.  Dr i l l ing of  monitor ing wel ls wi l l  be

the requirement of and at the expense of Co-op Mining Company.

The exist ing monitor ing program for Big Bear and Birch Springs

wi] l  be revj-sed to include water quant i ty and qual i ty

measurements from lock boxes. Data wi l l  be provided to the

Divis ion and the appropr iate water user associat ions. Such



monitoring wilt be at the expense of Co-op Mining Company and may

be conducted by Co-op or by a third party, ds agreed upon by the

Protestants and Co-op Mining Company, in order to ensure access

to the lock boxes at the Big Bear and Birch springs.

27 . Drainage or pumping of in-mine water to the old mine

working north of  the Big Bear and Birch spr ings wir l  be

control led and monitored. as st ipulated by the Divis ion, wi th

revis ions of  that proced.ure only as directed by the Divis ion and

with the pr ior approval  of  the Divis ion.

28. The requirements of  th is Order which are appl icable to

the present permit are included and made a part of the permit

terms at j-ssuance of the renewed perrnit f or the Bear canyon Mine.

29 .  Pr ior to any approval  of  coal  rnining and reclamation

operat ions beyond the exist ing author ized operat ions, Co-op

Miningr company must demonstrate and the Division must f ind that

said operations have been designed to prevent material damage to
-t. \

the hydrologric balance outside of the permit area, in accordance

with Utah Code Ann. S 4 0- l -o-10 (2 )  (c)  and Utah Admin. R .  6L4-3 oo-

l _33 .400 .

ORDERED and issued this zOth day

STATE OF
DrvrsroN

Director

o f  May  ,  I99L .

UTAH
oFo GAS AND MINING

r

N i e l s o n

9



CERTIFICATE OF SERVTCE

I hereby certify that r caused a true and correct copy of
th9 foregoing ORDER to be mai led f i rst  c lass, postage prepi iO,. '
th is 2oth day of  May ,  LggL, to the for lowingi  

-

Mr. Darrel V. Leamaster
Cast le Val ley Special  Service Distr ict
P .O .  Box  877
Cast le Dale,  Utah B45j-3

Mr. Menco Copinga
North Emery Water Users Assocj-ation
Box 4LB
Elmo, Utah 8452L

Mr. Varden Wil lson
Huntington-CIeveland
55 North Main
Huntington, Utah

Mr. CarI  Kingston, Esq.
53 West Angelo Avenue
P .O .  Box  15809
Salt  Lake City,  Utah B4t-15

Mr. Scott  Johansen, Esg.
Huntington City Attorney
P .O .  Box  1099
Cast le  Dale ,  Utah 845L3

Mr,. Jef f rey Appel, Esg.
Haley & StofeUlrg"r
10th Floor Walker Center
L75 South Main
SaIt  Lake City,  Utah 841_11-j_956

frrigation Company

8 4 5 2 8

1 0



Vct44^\,

BEFORE THE BOARD OF OIL, cAS AIiID MINING
DEPARTI'{ENT OF NATIJRAL RESOURCES

STATE OF UTAII

IN THE T-,IATTER OF THE FIVE-YEAR
PERI,IIT RENEWAI, CO-OP MINING
COMPAI\IY, BEAR CANYON I,LINE,
EMERY COUNTY, UTAtr

Docket No. 95-425
Cause No.  ACT/015 /  025

ORDER GRANTTNG TEMPORARY RELIEF

AND REMANDING FOR AN INFORI,IAT' CONFERENCE

Procedural Background

A document entit led "Joint Objection to Renewal, Appeal

and Request for Hearing" dated October 31, l -995, ( the "Joint

Object ion") was f i led December 4,  1995, in the above-capt ioned

matter with the Acting Secretary of the Board of Oil, Gas and

Mining (the "Board" ) . The Joint Objection was fi led jointly by

the Castle Valley Special Service District (the "senrice

District" ), the North Emery Tilater Users Association (the "Vflater

Association" ) r and the Huntington-Cleveland Irrigation Company

(the "Irrigation Company"). The Service District, the Water

Association and the Irrigation Company are collectively referred

to herein as the "ObJectors, , .

A Memorandum in Opposition to the Joint Objection was

f i led December 2L, 1995, by C. W. l l ining Company dba Co-Op Mining

Company ( the "I{ini-ng Company" ) . The Division of Oil, Gas and



Mining, Department of Natural Resources , State of Ut'ah ( the

"Division" ) did not f i le a l"lemorandum in Opposition to the Joint

Objection, but the Division did oppose the Joint Objection at the

hearing described below.

Pursuant to notice, the Joint Objection came on for

hearing at. a regularly scheduled meeting of the Board held on

January  24 r  1996 ,  a t  10 :00  a .m.  i n  t he  Board ' s  hea r ing  room a t  3

Tr iad Center,  355 West North Temple, Sui te 52O, Salt  Lake City '

Utah. Attorney Jeffrey W. Appel appeared on behalf of the

Service District. Attorney J. Craig Smith appeared on behalf of

the Water Association and the Irrigation Company. Assistant Utah

Attorney General Thomas A. tlitchell appeared on behalf of the

Division. Attorney F. l{ark Hansen appeared on behalf of the

Mining Company. No other persons entered appearances ' Assistant

Utah Attorney General Patrick J. O'Hara acted as legal counsel to

the Board.

Order

After hearing all the arguments of the above counsel,

and. after reviewing the respective filings by the above parties '

the Board hereby finds and rules as follows:

I . The Division issued a Permit to the llining Company

on the Bear Canyon Mine October 30, 1985r which

Permit was renewed by the Division for five years

on May 20, 1991. The first renewal term on the

Permit was to expire on or about November 2, 1995.

2. On or about June 16, l-995, the l"f ining Company

-2-



3.

f i led a permit renewal application with the

Divis ion asking the Divis ion to grant the Mining

Company a second five-year renewal on the Permit'

for the Bear Canyon lvline.

The Objectors,  in their  jo int ly f i led "Object ions

to Permit Renewal and Request for fnformal

Conference" dated. and f i led October L2, 1995 t

t imely asked the Division to hold an informal

conference to al1ow the Objectors to present their

objections to the reguested Pernrit renewal .

For various reasons (explained at length at the

January 24, 1995, Board hearing but which need not

be re-stated here ) , i t , is an undisputed fact that

the Division did not hold the informal conference

requested by the Objectors prior to the Division

making a decision on November 2t 1995r which

purported to renew the I'lining Company' s Permit f or

another five-year term.

The Division's purported decision of November 2,

1995, to renew the Permit is hereby reversed

because the Board holds that the Division must

first hold the informal conference requested by

the Objectors before the Division can make a final

decision on the requested Permit renewal.

The Division shall hold the informal conference

requested by the Objectors, and the Division shall

4 .

5 .

6 .
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7 .

consid.er all of the objections presented at the

informal conference before the Division makes a

final decision as to the requested five-year

Permit renewal. The informal conference shall be

at a date, time and place to be announced by the

Director of  the Divis ion.

The Board does not express any opinion at this

time as to the merits , Lf any , af the Objectors '

various contentions r oE as to legal issues raised

by the Ivlining Company in its Memorandum in

Opposition concerning the alleged res iudicata

and/or collateral estoppel effect of any prior

ruling by the Board concerning the Bear Canyon

I'I ine. Likewise, the Board does not express any

opinion at this t ime as to the discovery issues

raised by the Objectors at the January 24, L996 '

hear ing. Al l  of  the foregoing issues shal l  be

considered in the first instance by the Division,

if they are raised at the informal conference

requested by the Objectors, so they are not yet

ripe f or Board review and,/or action -

The Board. is mindful that the Objectors carry the

burden of proof on their objections to the

requested Permit renewal, and that the lvlining

Company shall not be forced to stop or change

permitted mining activities unless and until the

B.
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9 .

Division has first found that the Objectors have

carried that burden of proof. Accordingly' the

Board, acting pursuant to Utah Code Ann.

S  40 -10 -6 (9 )  ( 1953 r  ds  amended )  and  U tah

Administrat ive Code R545-300-200 .  240, hearby

enters an ord.er of temporary relief extending the

Mining Company' s Permit on the Bear Canyon l"Iine

retroactive to November 2 t L995, and continuing

from day to day from and after that date until

such t ime as the Divis ion shal l  issue i ts f inal

decision following the informal conference

requested by the Objectors.

This matter is remanded to the Division for

further administrative proceedings consistent with

this Order.  
)

ISSUED Ali lD SIGNED this &G "t 
February 1996.

srATE OF UTAII, BOARD OF OlL,
GAS AI{D MINING

* M i,rl*-
Dave D. Lauriski
Chairperson
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CERTIFICATE OF SERVICE

I hereby certify that I caused a true and correct copy

of the foregoing "ORDER GRANTING TEII{PORARY RELIEF AND REMANDING

FOR AN INFORMAL CONFERENCE" in Docket No. 95-025, Cause No.

ACT/01-5 /025, to be mai led cert i f  ied mai l r  or the A|:- ; ;y of

February ,  1996,  to  the fo l lowing:

J .  Cra ig  Smi th ,  Esg.
David B. Hartv igsen, Esg.
Nielsen & Senior
Attorneys for North Hnery Water Users Association and
Huntington-C1eveland Irrigation Company
1100 Eagle Gate Tower
60 East South Temple
SaI t  Lake Ci ty ,  Utah 84L11

Jef f rey  W.  Appel ,  Esg.
Ben jamin T.  Wi lson,  Esq.
Collard, Appel & Warlaumont
Attorneys lor Castle Valley Special Service District
1100 Boston Bui ld ing
9 Exchange Place
Salt  Lake City,  Utah 8411L

Car l  E.  K ingstoor  Esq.
Attorney for Co-Op Mining Company
32L2 South State Street
Salt  Lake City,  Utah 84115

F . I{ark Hansen, Esg .
Attorney for Co-Op l*Iining Company
624 Nor th  300 West ,  #5078
Salt  Lake City,  Utah 84103

and hand-delivered the sane date noted above to:

Thomas A. Ir l i tchell, Esq.
Assistant Attorney General
Attorney for the Division of Oil, Gas and I'lining
355 West North Temple
3 Triad Center, Suite 475
SaI t  Lake Ci ty ,  Utah B4LB0
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BEFORE THE DIVISTON OF OIL, GAS AND MIMNG
DEPARTMENT OF NATURAL RESOURCES

STATE OF UTAH

---oo0oo---

IN THE MATTER OF THE FIVE-YEAR
PERMIT RENEWAL, CO-OP MINING
COMPANY, BEAR CANYON MINE,
EMERY COTJNTY, UTAH.

DIVISION FINDINGS,
CONCLUSIONS AND ORDER

DOCKET NO. 95425
CAUSE NO. ACT/0151025

:--oo0oo---

NATI]RE OF THE CASE

On October 12, 1995, the Castle Valley Speciat Service District, the North Emery
Water Users Association and the Huntington-Cleveland Irrigation Company (collectively, the
uWater Users") filed a Joint Objection to Renewal, Appeal, and Request for Hearing (the
"Objection") with regard to the impending renewal of coal permit held by C.W- Mining
Company, dba Co-Op Mining Company i"Coop") for its near Canyon Mine. The renewal
*"t g*ted by the Division of Ol,- Gas and Mining (the "Division") on November 2, 1995.
The Water Users appealed the Division's decision to the Board of Oil, Gas and Mining (the

"Board"). This matter is now before the Division on remand from the Board pursuant to the

Board's Order Granting Temporary Relief and Remanding for an Informal Conference, dated

February 23, 1996 (the "Order").

The Division convened this Informal Conference on October 17, 1996, and it was

continued through November 8, 1996 to February 28, 1997. Appearances for the parties

were as follows:

For the Division: James W. Carter, Director

For the Water Users: Jeffrey W. Appel, Appel & Warlaumont
J. Craig Smiitr, Nielsen & Senior

For Co-op: F. Mark Hansen
Carl E. Kingston



ISSTIES RAISED

The question at hand is whether Co-op is entitled to renewal of its Bear Canyon Mine

permit pursuant to the permit renewal provisions of the Utah coal regulatory program-

Those requirements are found at R645-303-230, et. seq. The criteria for approval, sI forth

at R645-303-233.100 require the Division to approve permit renewal unless the Division

makes one or more of the findings set forth there. The Water Users allege that Co-op is not

entitled to renewal because two of the factors which would prevent renewal are present'

1) that the terms and conditions of the existing permit are not being satisfactorily met ild,

2) that the present coal mining and reclamation operations are not in compliance with the

environmental protection standards of the state program. The specifics of Water Users'

allegations are set forth in their Joint Post-Infort"J Conference Memorandum and Closing

Argument as follows:

l. The hydrologic information upon which the permit was originally issued is

erroneous, and that the underlying p.r*it is therefore defective and should not be

renewed.

Z. The mining activities are intercepting and re-diverting water that would otherwise

provide flow to the Water {Jsers' springs and are therefore not in compliance with the

environmental protection standards of the Utah regulatory program-

3. The probable Hydrologic Consequences document (the "PHC") makes false and

inaccurate statements and lacks adequate baseline information to support the permit-

4. The Cumulative Hydrologic Impact Assessment document (the "CHIA") fails to

adequately address the cumulative hydrologic impacts of mining because it does not

include an assessment of the impacts of mining on water availability in the

downstream service areas of the Water Users-

5. The CHIA is insufficient to determine whether the proposed operations have been

designed to prevent material damage to the hydrologic balance outside the permit

area.

6. Materiat damage to the hydrologic balance outside the permit area is occurring.

7. Mining operations at the Bear canyon mine have contaminated, diminished and/or

intemrpted state-appropriated water owned by the Water lJsers, entitling them to

replacement.

Co-op's arguments are as follows:

l. The claims and assertions made by the Water Users in this proceeding are barred

by the doctrine of collateral estoppel and the decision of the Utah Supreme Court in
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Castle Valley Special Service District, et al v. Utah Board of Oil, Gas and Mining, et

al filed on December 31, 1996.

2. The Water Users have not met the burden of proof to overcome Co-op's

entitlement to permit renewal as set forth in R645-303-230 and UCA Sec. 40-10-

e(a)(a).

3. That Co-op's permit and operations are in compliance with the requirements of the
Utah cod regulatory program.

Based upon the eviden@ in the Division's files, the record of this Informal
Conference and the testimony and argument received, the Division makes the following
Findings of Fact, Conclusions of I-aw and Order:

BACKGROT]ND FINDINGS OF FACT

1. The core of this dispute is whether coal mining in the Tank and/or Blind
Canyon Seams is adversely affecting, or will adversely affect, springs in the area which
constitute major water supplies for the Water Users. The Division issued a permit to Co-op
for the Bear Canyon Mine on October 30, 1985, which permit was renewed on May 20,
Lggl Mining began in the Blind Canyon Seam. Before December of 1989, no significant
water was encountered in or discharged from the Bear Canyon Mine. Water inflow was
small and often insufficient to meet the operational needs of the mine. In 1991 Co-op first
began discharging approximately 60 gallons per minute from the mine.

2. In 1993, Co-op applied for a permit revision to allow mining of the Tank
Seam at the Bear Canyon Mine, which seam is located topographically and geologically
above the Blind Canyon Seam. The application included Appendix I-1 , 

*Probable

Hydrologic Consequences of Mining a-t Bear Canyon Mine, Emery County, Utah,' and
Appendix 7-N, "Revised Hydrogeoiogic Evaluation of the Bear Canyon Mine Permit and
Proposed Expansion Areas.' The Water Users objected to the permit revision, and on
December 9, 1993 the Division conducted an informal conference on the objection. On
July 20, Igg4 the Division issued a Technicat Anatysis which incorporated the finding in the
Division's revised Cumulative Hydrologic Impact Assessment ("CHIA") for the Gentry
Mountain area that

"The review of water source information, the graphical tracking of
precipitation versus flow, the testing of the spring water and mine water
quality for tritium dating, analysis of water quality chemical data using Stiff
and Piper diagrams, and the known presence of three separate piezomefic
surfaces ... leads to a conclusion of no significant material damage to the
Hydrologic Balance outside the permit area.'

The Division then approved Co-op's permit revision.
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3. The Water Users appealed the approved revision to the Board, which held a

formal evidentiary hearing. The Water Users presented evidence and argued that mining of

the Tank Seam would adversely affect the springs because the permit area and springs were

within the same regional aquifir and were in ny?rologic connection, and that Co-op's mining

operation had intercepted the aquifer which supplied the springs. Co-op presented evidence

to support its claim that mining the Tank seam would not adversely affect the springs because

the permit area is hydrologically isolated from the aquifer feeding the springs.

4. On June 13, 1995, the Board aff,rrmed the Division approval of the permit

revision and rejected the Water Users' arguments, finding that the mined areas were

hydrologically separate from the Water Users' springs and that the mining was not adversely

"ifoting 
the springs. The Water Users appealed to the Utah Supreme Court, which in a

December 31, 1996 Opinion affrrmed the Board's Order.

5. On June 16, 1995, Co-op filed a permit renewal application for the Bear

Canyon Mine. On October 12, 1995, the Water Users filed Objections to Permit Renewal

and Request for Informal Conference. The Objections asserted that continued mining in the

Tank and Blind canyon seams would adversely affect the Water User's springs. On

November 2, 1995, the Division approved the permit renewal application, which approval

was appealed to the Board. On February 23, L996, the Board reversed the Division's

renewal of the permit, and remanded the Water Users' Objections to the Division to conduct

the requested Informal Conference. Co-op appeared during the Board's review of the Water

Users' Objections and argued that the matter had been resolved by the previous proceedings

and was therefore res judicata.

6. On remand, the Division convened this Informal Conference, directing that the

parties introduce all new information and analyses of existing information which would

provide a basis for revising or reversing the findings and conclusions the Division had made

in tupport its June 20, Lgg4 determination that the mining was causing no material damage to

the hydrologic balance outside the permit area. In addition, the Division solicited argument

and evidence from the parties on the Water Users' assertion that the recently passed water

replacement requirements of Utah Code Section 40-10-18(15) applied and that the Division

should find that state appropriated water owned by the Water Users was being contaminated,

diminished or intemrpted.

GEOI,OGIC AND HYDROIOGIC FINDINGS OF FACT

7. The Water Users argue that the water issuing from their springs passes

through the area being mined on its way to the springs and is adversely affected by the

mining activity, and that the mining hai upset thi recharge system which historically supplied

their springs. Co-op argues, and the Board and Division have previously found, that the area

which 1s Uiing mined is effectivety hydro togically isolated from the Water lJsers' springs-
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8. Co-op has mined the Tank, Blind Canyon and Hiawatha seams, all located in

the Blackhawk formation, which extends laterally to the north and south of the permit area.

The Blackhawk formation lies conformably on the Star Point formation, which also extends

outside the permit area. The Star Point formation contains three sandstone layers -- the

Spring Canyon, Storrs and Panther members from top to bottom -- which are separated by

tayers-of Mancos shale 50 to 80 feet thick. The Mancos shale layers are understood to be

ULraUy continuous within the permit area. The Blackhawk formation also contains many

layers of rn*" as well as the coal seams. The strata in the permit and adjacent areas dip to

the south at approximately five degrees. The Water Users' springs issue from the sandstone

members of ttri Star poini formation, both topographically and geologicalty below the coal

seams being mined in the Blackhawk formation, and to the south, downdip from themined

area. The p*rtio agree that recharge of the groundwater found in the permit and adjacent

areas is from the surface of the land and is ginerally moving from north to south, downdip-

9. Some USGS studies have assumed that a single "regional aquifer" exists in the

permit and adjacent areas. This assumption was not based on site-specific information, and

is incorrect, at least in and around Co-op's permit area. The hydraulic conductivity of the

Mancos shale layers in the mine area is calculated at 10-tt to l0-t2 cm/sec., a million times

less than the sandstone layers, and 10,000 times lower than clay liners used in hazardous

waste landfills. The Mancos shale layers therefore act as confining barriers for water in the

Star point formation, greatly inhibiting vertical movement of water between the sandstone

layers. Each of the three sandstone layers of the Star Point Formation contains water and

has a separate potentiometric surface, indicating three separate aquifers which are not hydro

logically connected. In the mine area, the potentiometric surface for each aquifer is above

ttre top of the sandstone member it is contained in, indicating that the aquifers are confined in

the mine area. The uppermost aquifer is in the Spring Canyon sandstone, well below the

Blind Canyon and Tank Seams where the coal is being mined. No water was encountered in

test holes drilled through the Blind Canyon and Tank seams. Water was encountered when

the test holes reached the Spring Canyon member of the Star Point formation, and the water

level rose in the wellbores above the top of the sandstone layer.

10. The Water Users argue that the permit and adjacent areas are "shattered" by

fracturing and faulting, which provides vertical conduits for water flow through the low-

permeability shale and coal laylrs. Co-op's mining activity is bounded on the west by Blind

b*yon Fault, and on the easi by Bear Canyon fault. The Blind Canyon F'ault is visibly dry'

and is filled with gouge, which if 
"*pored 

to water would either cement, chemiially replace

or wash away, furtnei indicating the fault has always been dry. The Blind Canyon Fault is a

barrier to water flow, not a conluit for water, and is not transmitting water. There is no

water coming into the mine at the Bear Canyon fault. Although fractures are evident in the

permit and adjacent areas, the shale units are plastic compared to the more brittle sandstones'

Shale tends to deform under pressure to seal internal fractures. These factors, taken together

with the containment of the water in the underlying sandstone and the primary

impermeability of the shales, lead to the conclusion that the overall vertical permeability of

thJ stratigraphic section in the permit and adjacent areas is orders of magnitude lower than
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the horizontal permeability in the area. As a result, virtually all of the water in the Star
point sandstone flows horizontally, not vertically, until it reaches the surface. Likewise, the

water in the overlying strata moves not downward, but laterally downdip (generally

southward) to the ouicrop, where it evaporates. Observations during the Octobet L7, L996

mine site visit confirmed the presence of moisture at the exposed sandstone faces, showing

the water in the upper aquifers indeed flows not vertically, but horizontally until it discharges

by seeping out and evaporating at the outcrop.

MINE WATER FINDINGS OF FACT

11. The Tank seam in the mine area has been completely dry throughout. The

Blind Canyon seam was dry until December of 1989, when Co-op intercepted water at the

north end of its permit area. The intercepted water is in the Blaclfrawk formation, not the

underlying Star Point formation. Except for the north end of the permit area, what few

fractures exist in the mine are dry and itrow no signs of water ever having moved through

them. The water Co-op encountered in the Blind Canyon searn comes down from the mine

roof, not up from the floor.

L2. Co-op has not intercepted water in the mine from the Star Point aquifers- The

water in the mine appears to come from a perched aquifer in a sandstone channel above the

Blind Canyon seam. The channel enters the mine from the roof, not the floor. The channel

does not intemrpt or dip below the Btind Canyon seam, but does spill out in a "flood plain'

lip over the top of the seam. As mining proceeded northward, the Blind Canyon seam was

dry until the channel was encountered. The water Co-op first intercepted in late 1989

appears to have come from the channel's flood plain lip. Co-op did not mine into the

channel itself until April of 1993.

13. Radioisotope dating establishes the channel water's age at about 1,500 years.

Water in the Star Point aquifers beneath the permit area is about 950 years old, hundreds of

years younger than the hGher elevation channel water. Water on the west side of the Blind

Canyon fault is roughly 5,500 years old, thousands of years older than the channel water-

Tritium tests show itrui nig B*r spring water is modern age. Mixing of water of various

ages can produce water which testi at an intermediate age. The age of Big Bear Spring

*ut"r, however, suggests that either no older mine water is contributing to the flow of Big

Bear Spring, or thai any mine water flow is so small as to be undetectable. Chemical testing

also shows that the water flowing from Birch Spring is dissimilar from mine water and is

therefore not coming from or through the mining area.

14. Calculations using the age of the water encountered in the sandstone channel

and intra-mine flow suggest thJpre-mining rate of flow though the channel is on the order of

1.2 g.p.m., a minuscule flow rui" considering the volume of water contained in the sandstone

channel. Before mining, the water may have been discharging to a spring in the peryit area'

to a creek, or to 
"u"poiution 

at the outcrop. If the Water (Jsers' springs were fed from the
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sandstone channel, they would have dewatered the channel ages ago. The fact that the

channel still contains a great deal of water indicates the channel is not the source of the

springs' water.

SPRING QUALITY AND FI,OW FINDINGS OF FACT

15. Big Bear Spring and Birch Spring both issue from joints in the base of the
panther member of the Star Point formation. Comparisons of spring flow and precipitation

data show the flow at Big Bear Spring responds to precipitation. According to the Water

Users' own data, Big Bear Spring's flo* rate began declining as early as 1984, as did

precipitation, five oi *or" years before Co-op first began intercepting water in its mining

operation. As the area has recovered from a ten-year drought, Big Bear Spring's flow rat'e

has also recovered, from a low of 76g.p.m.in mid-1995 to 148 g.p.m- in late 1996.
present flow rates are well within ttr" onge of the spring's flow rate data for 1978-79, before

the local drought and before Co-op began mining.

16. Birch Spring is approximately 800 feet to the west of Co-op's permit area and

is physically separated from the permit area by two major faults, including Blind Canyon

fauft, which acts as a barrier to water flow. Birch Spring flow is also precipitation-related.

Its flow rate began to decline in mid-1988, about one and one-half years before Co-op first

began intercepting water in the mine. Birch Spring's flow in recent years is near the upper

range of the historical flow data for 1978-79.

L7. Although Little Bear Spring has been found to not be useful as a control, the

Water Users' data show Little B€ar and Upper Tie Fork Springs declined in flow from the

mid-to-late 1980's to the mid-1990's, and 
-Ulg* 

increasing in flow in early 1995. This

pattern is similar to that shown in the precipitation data, ild the flow rates for Big Bear and

birctr Springs as well as Huntington Cieek. The spring hydrographs show that declines in

flow at the iprings were immediatety preceded by itrrtp flow increases or "spikes" in mid-

1ggg. At that time co-op had not encountered or begun discharging water from the mine.

The Water Users' expert testified the spikes were likely caused by an earthquake known to

have occurred in the 
"r." 

just prior to the spikes and the subsequent decline in spring flow-

18. The Water Users allege that the springs have been, and will continue to be,

contaminated by mining activities, pointing to events of anomalous flow and pollution in the

springs. The Water Users argue ttlat "thJinterconnection between Birch Spring and the mine

was demonstrated by the spiki flow out of the spring when the mine water was being

discharged out of the portals. n Even if the pumping caused the spike, which was not

demonstrated, the pumping of water ou! of the mine into a surface drainage above Birgh

Spring does not demonstrate the hydrologic connection of water in the mine to Birch Spring

"U*nI 
pumping, an activity which is not now being performed and which is not allowed by

the minL pei*it. Whether Co-op has, in the past, discharged water from the mine in

violation of its permit is outside the scope of this proceeding.
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19. Co-op's mining operations have been, and are now being, conducted to

minimize disturbance to the hydrologic balance within the permit area and to prevent material

damage to the hydrologic balance outside the permit area. Co-op's mining operations have

not been shown to have caused contamination, diminution or internrption of Water {Jsers'

state-appropriated water.

THE PIIC, THE CIITA AND THE PER.MIT

20. The Water Users argue that the baseline data contained in Co-op's original
permit application is erroneous, that Co-op's PHC concains false and inaccurate statements,

that the CHIA is therefore also flawed, and that the CHIA faits to assess the impact of
mining on water availability in the Water Users' seryice areas, thereby rendering the original
permit flawed and incapable of being renewed. The baseline data, the PHC and the CHIA of

which the Water Users complain were is existence at the time the permit was issued in 1985,

at the time of the first permit renewal in 1991 and at the time of the Water lJsers' appeal of

that renewal. The Water Users did not attack the adequacy of the permit baseline
information, the PHC or the CHIA in their appeal of the 1991 permit renewal.

CONCLUSIONS OF LAW

1. Co-op's coal mining operations are in compliance with their permit and with

the environmental protection standards of the state program.

ORDER

This informal conference is the second hard look the Division has taken at the

altegations by the Water Users that Co-op's mining operations are adversely affecting their

spring sources in the vicinity of the mine. Mining has progressed since the last hard look

during the 1991 permit renewal and subsequent appeal. Additional information has been

developed over the course of the mining in that time, which information has shed new light

on the hydrology of the mine permit and surrounding areas. That new information is argued

by the Water Users to demonstrate that the information the Division relied upon in making

its permitting and renewal decisions was wrong, and that the permit is therefore flawed- The

purpose of monitoring information is to test the assumptions and conclusions made at the

time of permit issuance, and to decide whether mid-course adjustments in mining operations

are necessary to keep the mine in compliance with its permit and the slate regulatory
program. While the PHC is the operator's best prediction of the "probable" hydrologic

consequences based on a snapshot in time, the Division's CHIA is a dynamic document that

accommodates new information and changes as our understanding increases.

The Water Users are @nvinced that mining activity so close to their water sources

must be having an adverse effect on those sources, pointing to fluctuations in flow and water

quatity. In the same sense that everything in the universe is connected, the water in the

fryOrosphere is all part of a global ryitr* ana tne water in Huntington Canyon is all part of a
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regional system. The Water Users have failed, however, to produce any evidence upon
which the Division could make a finding that a causal relationship exists betrveen Co-op's
permitted mining activities and the injuries the Water Users allege. The Division believes
that the new information and analyses made available through the efforts of both the Water

Users and Co-op lends additional iupport to, rather than undermines, the Division's earlier

conclusion that there is no effective hydrotogic connection betweerr the mine and the Water

Users' springs, and that the mining activities are not causing material damage to the
hydrologic balance outside the permit area. Co-op's mining permit is therefore renewed-

i  l $L
SO DETERMINED AND ORDERED this J-[-] day of August, 1997 -

STATE OF UTAH
DIVISION OF OTL, GAS AND MINING
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CERTIFICATE OF SERVICE

I hereby certify that I caused a tnre and correct copy of the foregoing
FINDINGS, CONCLUSIONS AND ORDER for Docket No. 95-025, Cause
ACT/01 51025 to be mailed by certified mail, postage prepaid, nis J!]ltday
L997, to the following:

Jeffrey W. Appel
Benjamin T. Wilson
W. Heftert McHarg
APPEL & WARLAUMONT, L.C.
1100 Boston Building
9 Exchange Place
Salt kke City, Utah 84111

Attorneys for Castle Valley
Special Service District

J. Craig Smith
David B. Hartvigsen
MEI-SEN & SEMOR, P.C.
1100 Fagle Gate Tower
60 East South Temple
Salt kke City, Utah 8411

Attorneys for North Emery Water Users Association
and Huntington-Cleveland Irrigation Company

F. Mark Hansen, Esq.
Attorney at I-aw
624 North 300 West, Suite 200
Salt Iake Ciry, Utah 84103

Attorney for Co-op Mining Company

DIVISION
No.
of August,
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First-Class Mail, Postage Prepaid on the
12th day of August, 1997, to the following:

Wendell Owen
Co-Op Mining Company
P.O. Box 1245
Huntington, utah 84528

Carl E. Kingston
3212 South State Street
Salt I-ake City, Utatr 84115
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$
Michael O. Leavitt

Governor

Ted Stewart
Executive Director

James W- Carter
Division Director

State of tltah
DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS AND MINING
355 West Norlh Temple
3 Triad Center. Suite 350
salr Lake ciry. urah 84180-1203
BO1 -538-5340

8O'l -359-3940 (Fax)

801-s38-s319 (TDD)
August 3, 1995

FIELD(1)

Re: Determination of Completeness. Five Year Permit Renewal. Co-Op Mining Company.
Bear Canyon Mine. ACT/015/025. Folder #3. Emery CounW. Utah

Dear Mr. FIELD(2):

The Utah Division of Oil, Gas and Mining (Division) has determined the five-year permit
renewal application for the Bear Canyon Mine to be administratively complete. Notice is hereby
given to all appropriate agencies in accordance with R645-300-IzL 300 of the Utah Coal Mining
Reclamation Act of this permit renewal.

The permit area (approximately 1,500 acres) is located in Emery County, Utah and is
described as follows:

Township 16 South. Range 7 East. SLBM

Section 14: SW1/4, SE1/4
Section 23: ELIZ, Ell?, WIlz
Section 24: All West of North-South Fault
Section 25: All West of North-South Fault
Section 26: NE1/4 NE1/4, NW1/4 NE1/4, N1/2 SW1/4 NEl/4 and the

access/haul road and topsoil storage area as shown on Plate 2-1.

No decision will be made by the Director for a minimum period of 30 days after
submission of this Notice of Availability to the appropriate agencies. This plan is available for
public review at the Division of Oil, Gas and Mining, 3 Triad Center, Suite 350, 355 West
North Temple, Salt Lake City, Utah 84180-12A3. If no adverse comments are received, the
Division will zuccessively renew this mining permit.

r'i ,'{i';#
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Page 2
ACT/0151025

Permit Renewal
August 3, 1995

Comments on this plan may be addressed to the Director of this office:

James W. Carter, Director
Division of Oil, Gas and Mining
3 Triad Center, Suite 350
355 West North Temple
salt I-ake ciry, utah 84180-1203

For further information, please contact t owell P. Braxton or Pamela Grubaugh-Littig
at the above address.

Sincerely,

Ltb
Lowell P. Braxton
Associate Director, Mining

mbm
cc: P. Grubaugh-Littig
BEAR.DOC



James Fulton, Chief
Denver Field Division
Office of Surface Mining

Reclamation and Enforcement
L999 Broadway Ste 3320
Denver, CO 80202-5733

Art Abbs, Acting Director
Office of Surface Mining

Reclamation and Enforcement
505 Marquette N.VY., Suite 1200
Albuquerque, NM 87L02

Mark Baileyo Area Manager
Price River Resource Area
Bureau of Land Management
900 North 700 East
P.O. Box AB
Price, UT 84501

AIan Rabinoff, Chief
Mining Law and Solid Minerals
Bureau of Land Management
324 South State Street
P.O. Box 45155
Salt Lake City, UT 84145-0155

Robert D. Williams, Assistant Field
Supervisor
IJ.S. Fish and Wildlife Services

Ecological Services
Lincoln Plaza
145 E. 1300 South Ste 404
Salt Lake City, UT 84115

Janette S. Kaiser, Forest Supervisor
(2 Copies)

fJ.S. Forest Service
Manti-Lasat National Forest
599 West Price River Road
kice, UT 84501

Mark Page, Regional Engineer
Utah Division of Water Rights
Southeastern Regronal Office
453 South Carbon Avenue
P. O. Box 718
Price, fIT 84501-0718
(Carbon and Emery County Mines)

Brent Bradford, DePutY Director
Office of the Executive Director
Department of Environmental Quality
168 North I.950 West
P.O. Box 144810
Salt Lake CrW, UT 84114-4810

Max J. Evans, Director
Utah Division of State HistorY
300 Rio Grande
Satt Lake City' UT 84101

Scott Hirschi' Director
School and Institutional Trust Lands
Administration
3 Triad Center, Suite 400
355 West North TemPle
Salt Lake City' UT 84180-1204

Bryant Anderson
Emery County Planning and Zoning
P.O. Box 297
Castle Dale, UT 84513

William P. Yellowtail' Jr.
Regional Administrator
Environmental Protection AgencY
999 18th Street
Denver Place, Ste. 500
Denver, CO 80202'244s

Carolyn B. Wright, Research Analyst
Governor's office of Planning and
Budget
Government Relations DePt
State Planning Coordinator Office
116 State Capitor
Salt Lake City, Ut 84114

Joseph Jenkins, Executive Director
Dept of Communify and Economic
Development
324 South State Street'Ste 500
Salt Lake City' UT 84111

Mike Schwinn, District Engineer
fJ.S. Army Corps of Engineers
1403 South 600 West
Bountiful, UT 84010
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County of Emery,)

I, Kevin Ashby, on oath, say that I am the
Publisher of the Emery County progress, a
weekly newspaper of general circulation, pub_
Iished at castle Dale, State anir county afore-
said, and that a certain notice, a true copy of
which is hereto attached, was published in the
full issue of such newspaper for 4 (Four) con-
secutive issues, and that the first publication
was on the 22nd day of August,1995 and that
the last publication of such notice was in the
issue of such newspaper dated the 12th day of

NOTICE 
' 

i
;  t / . . .  :  i  :

I co-op Mining company, p.o. Box l?48, Huntington, ut lh, g4szgI ' hereby annou^nc-es its intenl-b r"rr** its do"r -ine and re,clamationr.
. rullt-&t qo"l mining'actiyitjgq at lhe g;". cr"yo'' Mi""; i,uilril nro; ,- Acr/0r5/028, issued !ov. 1., tgss. The E";;c;;i"" Mine ie tocared inB ear c a n von. a p prox i m 

"t" 
tf i z i" ra..ittTr # *i"ii"o r u u n ti n g to n, u t" i, j,

]1""":lg:'-,Xir..g:*q^,:;ir-;:0ifr}-iii;fuffi ;:dffi l.li',iEili',i,1,,1,i"

September, 1995.
^-.t6^n'u,

described as roilo$'s,.Tlqs, ry?E, FtFu; slv'l, shiiis"::ii, ?i#: ,
:R{r;Y,Yi,;-s,1",3e,3il-s.i.t4-\if .;i;ih:s'flr-.iri'eilsec.2bwestorN-S Fg irlt,- NE y4,'.N E u4, - Nw t4; N', n { rvlE"'sW t4 ; i,r E t4 ;;access/haul road and_topa"oil storaqg area, Sec. Ze, *,f,o*r-"rr Ff.tl'l-_
_r_of lne ujning and Reclamarion Fta;. fr;il;;;;;;il;bilil;ff;ji
gl r-eguesls for informal eonference,s should.u".dir""t"d ttiiltGi,Division ofoit, Gas & Mining, id;;e c"i;;;9"-Gibn"sd,j ;i.'*Efr,.,uFh' 84 180- 1 203. c.opier oTih" ."r,"*-"i ;;i,t r;A;;; are a.va i rabre forpublic insDection at thi ollice ofthe ut"n niii"i"" 

"ibil, 
c",r I nljl,"iii,salt Lakd citv and gt 11'" _ng"ly.c.";l,it'h;;'"rd"r,s oflice, EmeryCoylv.ppurtfiouse, Castle uri", 0tut , ei"s15. 

--';'

Published in the Emery couniy F;;#il eus'rt zz,zg,.seprember
5 and 12, lgg5. i

Kevin Ashby - Publisher

subscribed and sworn to before me this r2th day

of September,l995.

fu&"7*
Notary Public My commission expries January

10, 1999 Residing at price, Utah

Publicationfee, $96.00

.  
F - r r  -  r t

l@;ffii:ti - rr _ _ J _:li,S'yjril : :'J
L0/0e /e5B .  C . 2D-LL



I $
Michael O. Leavitt

Governor

Ted Stewart
Executive Director

James W- Carter
Division Director

State of LItah
DEPARTMENT OF' NATURAL RESOURCES
DIVISION OF OIL, GAS AND MINING
1594 West North Temple, Suite 1210
Box 145801
Salt Lake City, Utah 84114-5801

801 -538-5340

801-359-3940 (Fax)

801-s38-7223 (rDD)

August 25, 1997

FileTO:

FROM:

RE:

Pamef a Grubaug h-Littig, Perm it Su pervi to,gp7'Q-
v '.J

AVS Recommendation, 510 (c) Clearance. Co-Op Mining Company.
Bear Canyon Mine. Folder #5. Emery County. Utah

As of the writing of this memo, there is an "issue" recommendation for the Bear
Canyon Mine. There are no outstanding violations or cessation orders for Co-Op
Mining, nor any outstanding fines or bond forfeitures or a patterns of violations
associated with Co-Op Mining Company.
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Michael O. Leavitt

Gonemor

Ted Stewart
Executive Director

James W. Carter
Division Director

State of Lltah
DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS AND MINING
355 Wsst North Temple

3 Triad Center. Suite 350

Sall  Lake City. Ulah 84180-1203

801 -538-5340

801 -359-3940 (Fax)

801-s38-s319 (TDD)

Novembe( 2, 1995

TO:

FROM:

RE:

Fi le
r)

Pamela Grubaugh-Littig, Permit Supervi sor mK--.u0
AVS Recommendation. 510 (c) Clearance. Co-Op Minino Company.
Bear Canyon Mine. Folder #5. Emery County. Utah

As of the writing of this memo, there is an "issue" recommendation" for the
Bear Canyon Mine. There are no outstanding violations or cessation orders for Co-
Op Mining Company, nor any outstanding fines or bond forfeitures or a pattern of
violations associated with Co-Op Mining Company.
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