C/O/57O,2§ :j;—\Cc}'va?/
J. E. STOVER & ASSOCIATES, INC.

2352 NORTH 7" SREET, UNIT B =2 365""
GRAND JUNCTION, COLORADO 81501 x.
PHONE: (970) 245-4101, FAX 242-7908
MINE ENGINEERING CIVIL ENGINEERING
MINE RECLAMATION CONST. MANAGEMENT

COPY

December 28, 2010

Utah Division of Oil, Gas & Mining
Coal Program

1594 West North Temple, Suite 1210
Box 145801

Salt Lake City, Utah 84114-5801

Re: Castle Valley Mining LLC
Permit Transfer
Permit No. C/015/0025

Dear People:

By letter dated December 16, 2010, DOGM gave notice of approval of the permit transfer
for the Bear Canyon Mine. The letter requested 8 clean copies of the Chapter 1 revisions
that were submitted with the permit transfer for incorporation into the MRP. On behalf of
Castle Valley Mining LLC, enclosed are 8 clean copies of the following:

1. Revised Chapter |, pages 1-ii, 1-iii, 1iv, 1-1, 1-2, 1-3, 1-4, 1-5. 1-6, 1-7,1-8, 1-9
and 1-13

2. Castle Valiey Mining LLC certificate of insurance

3. New Appendix H, Ownership and Control - 19 pages

4. New Appendix |, Right of Entry - 69 pages

Please call with any questions.

Sincerely,

[
J. E. Stover, P.E.
Consulting Engineer

File in:
O Confidential
O Sheif

R e RECEIVED
Date For additional inf#rmation JAN 04 20"

DV.oF o, GAS & MINING




APPLICATION FOR COAL PERMIT PROCESSING

Permit Change[ ] New Permit [ ] Renewal [] Exploration [ ] Bond Release [ ] Transfer

Permittee: Castle Valley Mining LLC
Mine: Castle Valley Mines Permit Number:

C/015/0025

Title: Permit Transfer

Description, Include reason for application and timing required to implement:
Castle Valley Mining LLC purchased the mine from the bankruptcy court.

!Llstructions: If you answer yes to any of the first eight questions, this application may require Public Notice publication.

Yes % No 1. Change in the size of the Permit Area? Acres: Disturbed Area: [Jincrease [ decrease.
Yes [X|No 2. Is the application submitted as a result of a Division Order? DO#

Yes[X|No 3. Does the application include operations outside a previously identified Cumulative Hydrologic Impact Area?
Yes[X]No 4. Does the application include operations in hydrologic basins other than as currently approved?

Yes[X]|No 5. Does the application result from cancellation, reduction or increase of insurance or reclamation bond?

Yes| |No 6. Does the application require or inchide public notice publication?

Yes[ [No 7. Does the application require or include ownership, control, right-of-entry, or compliance information?
YesX]No 8. Is proposed activity within 100 feet of a public road or cemetery or 300 feet of an occupied dwelling?

Yes XINo 9. Isthe application submitted as a result of a Violation? NOV #

Yes XINo  10. Is the application submitted as a result of other laws or regulations or policies?

Explain:

11. Does the application affect the surface landowner or change the post mining land use?

12. Does the application require or include underground design or mine sequence and timing? (Modification of R2P2)
13. Does the application require or include collection and reporting of any baseline information?

4. Could the application have any effect on wildlife or vegetation outside the current disturbed area?

15. Does the application require or include soil removal, storage or placement?

16. Does the application require or include vegetation menitoring, removal or revegetation activities?

17. Does the application require or include construction, modification, or removal of surface facilities?

18. Does the application require or include water monitoring, sediment or drainage control measures?

19. Does the application require or include certified designs, maps or calculation?

20. Does the application require or include subsidence control or monitoring?

21. Have reclamation costs for bonding been provided?

22. Does the application involve a perennial stream, a stream buffer zone or discharges to a stream?

23. Does the application affect permits issued by other agencies or permits issued to other entities?

24. Does the application include confidential information and is it clearly marked and separated in the plan?

Please attach three (3) review copies of the application. If the mine is on or adjacent to Forest Service land please submit four
(4) copies, thank you. (These numbers include a copy for the Price Field Office)

UL L0000 ORI

Thereby certify that I am a responsible official of the applicant and that the information contained in this application is true and correct to the best of my information
and belief in all respects with the laws of Utah in reference to commitments, undertakings, and obligations, herein. ;
Corey Heaps Vice President A =C~ Lo
Priat Name Position " Date Signature (Right-cliek abay Tg%fﬁ}wgen have notary sign below)
D RV S, %,
Subscribed and sworn to before me this 6th day of October , 2010 § @Q' - 'slo‘0 ’/,/
_ Coomane SIS oARy 2 2
Notary Public: _ "TAMME 1nl k.. Biattiod , state ofmbr. SI/WN =
My commission Expires: /22 /201 } = % G o) =
Commission Number: N/ }ss = o pus\\“ S Q =
Address: : 3 - } Z /—-’.y ) OQY\\S
ite- T e Z *isenss : <
City: . e Swate: . Zip: @se & } //,/// £ OF CO\, \\\\\
= KL/TTPFRTT\AN
For Office Use Only: Agsigned Tracking "Received by Oil, Gas & Mining
Number:

RECEIVED
OCT 12 2019

F1394 . .
v CFQOIL, GAB 2 MINING

~ Form DOGM- C1 (Revised December 10, 2007)




COPY

APPLICATION FOR COAL PERMIT PROCESSING
Detailed Schedule Of Changes to the Mining And Reclamation Plan

Permittee: Castle Valley Mining LLC
Mine: Castle Valley Mines Permit Number:
Title: Permit Transfer

C/015/0025

Provide a detailed listing of all changes to the Mining and Reclamation Plan, which is required as a result of this proposed permit
application. Individually list all maps and drawings that are added, replaced, or removed from the plan. Include changes to the tabie
of contents, section of the plan, or other information as needed to specifically locate, identify and revise the existing Mining and
Reclamation Plan. Include page, section and drawing number as part of the description.

DESCRIPTION OF MAP, TEXT, OR MATERIAL TO BE CHANGED
[Jaad [C]Replace Remove Appendix 1-A Violation Information - Violations issued to Co-Op Mining Company
[JAdd [ JReplace Remove Appendix 1-C Co-Op Mining Certificate of Liability Insurance
Add  [TJReplace [ JRemove Appendix 1-C Castle Valley Mining LLC Certificate of Liability Insurance
Add [:] Replace E] Remove New Appendix I-H Ownership and Control
Add  [JReplace [ |Remove New Appendix 1-I Right of Eniry
[]Add [X]Replace [JRemove Chapter I, pages 1-ii, 1-iii, liv, 1-1, 1-2, 1-5, 1-6, 1-7, 1-8 and 1-13
[JAdd [JReplace []JRemove
[JAdd [JReplace [ JRemove
[JAdd [JReplace [ JRemove
[ ]Add [JReplace [ JRemove
[JAdd [JReplace [JRemove
[(JAdd  [TJReplace [ JRemove
[[JAdd [JReplace [ JRemove
[[JAadd [TJReplace [ JRemove
[[JAdd [JReplace []JRemove
[(JAdd [JReplace [JRemove
[JAdd [JReplace [JRemove
[JAdd [JReplace [ JRemove
[JAdd [JReplace [ JRemove
[[JAadd [JReplace [JRemove
[JAadd [JReplace [JRemove
[Jadd [JReplace [JRemove
[Jadd [JReplace [JRemove
[NAdd [ JReplace [JRemove
[JAdd [JReplace [ JRemove
[OJadd [JReptace [JRemove
[Jadd [JReplace [JRemove
[JAdd [JReplace [JRemove

Any other specific or special instruction required for insertion of this proposal into the Received by Qil, Gas & Mining
Mining and Reclamation Plan.

RECEIVED
OCT 12 2010

Form DOGM - C2 (Revised December 10, 2007)
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R645-301-100 GENERAL CONTENTS
R645-301-112 Identification of Interests

112.100 Statement of corporation

Castle Valley Mining LLC is a foreign limited liability company registered in the
state of Utah. Castle Valley Mining LLC is the payer of the abandoned mine reclamation
fee. Federal Identification Number: 27-2909495.

112.200-230 Names, addresses, and telephone numbers of the applicant, and the
applicant’s resident agent who will accept service of process.

Applicant: Castle Valley Mining LLC
2352 North 7th Street, Unit B
Grand Junction, CO 81501
(970) 245-2987

Correspondence should be sent to the Applicant.

Resident Agent Tony Welch
5550 W Bear Canyon Rd.
Huntington, UT 84528
435-687-5454

Person paying the abandoned mine land reclamation fee
Corey Heaps
Castle Valley Mining LLC
2352 North 7th Street, Unit B
Grand Junction, CO 81501

112.300 For each person who owns or controls the applicant:

112.310 Name and address of each officer, partner, principal, principal

shareholder, and director or other person performing a function similar to
a director

See Appendix H Ownership and Control pages 1H-3 through 1H-17.

SO 1-1 11/01/10




112.320 The person's ownership and control relationship to the applicant including
percentage ownership and location in the organizational structure.

See Appendix H Ownership and Control.

112.330 The title of the person’s position, date position was assumed, and when
submitted under R645-300-147.
See Appendix H Ownership and Control

112.340 All names under which the applicant operates or previously operated a coal

mine and reclamation operation in the United States within the 5 years
preceding the date of application.

See Appendix H Ownership and Control 1H-18 and 1H-19.

112.350 The Application number or other identifier of, and the regulatory authority
for, any other pending coal mine operation permit application filed by the
person in any State in the United States.

See Appendix H Ownership and Control, page 1H-19.
112.400 - 420

Coal mining and reclamation operations owned or controlled by the
Applicant or by persons who own or control the Applicant

See Appendix H Ownership and Control, pages 1H-18 and 1H-19.

SO 1-2 11/01/10




Table 1-2 Permits and Licenses

Agency and Address Permit/License Reference ID # Approval Date
Utah State Division of Oil, Surface Mining Control and Reclamation Permits ACT/015/021 11/02/89
Gas & Mining Reclamation Permit
1594 West Temple ACT/015/025 11/04/85
Suite 1210
Salt Lake City, Utah
84108-1203
U.S. Environmental Prevention of Significant Clean Air Act Potential emissions
Protection Agency Deterioration Permit (PSD) Amendments of 1977 less than 100 tons per
999 18™ street, Suite 500 year. PSD not
Denver, Colorado Spill Prevention Control & Federal Water Pollution | required
80202-2405 Countermeasure Plan Control Act
State of Utah Utah Pollutant Discharge Utah Water Pollution UTH040006 05/04/89
Division of Water Quality Elimination System, Utah Control Act
288 North 1460 West General Permit for Coal
P.O. Box 144870 Mining
Salt Lake City, Utah 11/19/85

84114-4870 Construction Permits for 01/20/93
Sediment Ponds.
Utah Division of Stream Alteration Permits Section 73-3-29 UCA 92-93-02SA 09/02/92
Water Rights 00-93-01SA 04/10/02
1636 West North Temple 01-93-07SA 08/28/02
Salt Lake City, Utah
4116-0690 Water Rights Appropriation of 93-3657 07/02/92
‘ Record of Diversion 93-1067 07/25/86
Dam Design Review Section 73-5-12 UCA 92-93-16MD 04/13/92
Industrial Commission General Safety Notice of Orders Utah Coal
of Utah Intent to Mine Coal Mines
160 East 300 South
SLC, Utah 84151
State of Utah Air Quality Approval Order Utah Air Conservation | DAQE-145-02 02/22/02
Division of Air Quality Regulation
150 North 1950 West
SLC, Utah 84114-4820
U.S. Department of Labor Mine Permit Mine Safety and Health | 42-00081-0 12/22/78
Mine Safety & Health Act 42-01697 09/27/80
P.O. Box 25367, D.F.C. 42-02095 03/09/94
Denver, Co 80225-0367 42-02263 12/14/99
42-02335 03/08/02
U.S. Department of Interior, | Resource Recovery and 43 CFR 34382 UT-070 12/20/01
Bureau of Land Protection Plan
Management, Moab Dist.
P.O. Box 970 Logical Mining Unit UTU-73342 04/20/90
Moab, Utah 84532
Emery County Zoning Zoning Approval 04/07/80
Commission 06/20/01
P.O. Box 297
.Castle Dale, Utah 84513
SO 1-3 10/06/10




112.500 & 112.600 Surface ownership, subsurface ownership and description of
permit area.

Plate 1-1 shows the Permit Area, Plate 1-2 shows Surface Ownership, Plate 1-3

shows Sub-Surface Ownership. The initials COP on the plates stand for C.O.P. Coal

Development Company. Table 1-3 lists the owners of the surface and mineral property

rights within the permit area.
Table 1-3 Property Ownership
Surface Coal Minerals Grazing Oil & Gas
A 1 1 1 1 1
B 2 3 3 2 3
C 1 3 3 1 3
D 3 3 3 3 3
E 2 1 1 2 1

1. C.0O.P. Coal Development Co.
3212 South State Street
Salt Lake City, Utah 84115

2. U.S. Forest Service
599 W. Price River Drive
Price, Utah 84501

3. Bureau of Land Management
125 South 600 West
Price, Utah 84501

See Plate 1-2 for location of areas A, B, C, D, and E.

SO 1-4 10/06/10



. Plate 1-1 shows the Permit Area, Plate 1-2 shows Surface Ownership, Plate 1-3
shows Sub-Surface Ownership. The initials COP on the plates stand for C.O.P. Coal
Development Company. Table 1-3 lists the owners of the surface and mineral property

rights within the permit area.

Federal leases U-024316, U-024318, U-020668, U-38727, U-46484, U-61048, U-

61049 and a Fee Ground are held by C.O.P. Coal Development Co.

Federal leases SL-025431 SL-069985, U-51923 and Fee Ground are held by ANR

SO 1-5 10/06/10




. A total of 10,991.83 acres are included in the permit area. This includes 6,615.43
acres of federal coal and 4,376.40 acres of private coal owned by C. O. P. Development.

Following is a description of the Permit Area.

A. T16S, R7E SLBM Sec. 14: S1/2
Sec. 23: E1/2, E1/2 W1/2
Sec. 24: W1/2, W1/2 E1/2
Sec. 25: NW1/4 NW1/4, E1/2 NW1/4, SW1/4 SW1/4,
E1/2 SW1/4
Sec. 26: NE1/4 NE1/4, NW1/4 NE1/4, N1/2 SW1/4
NE1/4 and the access/haul road and topsoil
storage area as shown on Plate 2-1.
T16S, RS8E SLBM Sec. 7: NE1/4 NE1/4
Sec. 8: NW1/2, W1/4 E1/2, N1/2 SW1/4, SE1/4 SW1/4
Sec. 16: All
Sec. 17: All
Sec. 21: E1/2 NW1/4, NE1/4, N1/2 SE1/4

B. T16S, R7E SLBM Sec. 1: Lots 1 and 2, S1/2 NE1/4, SE1/4
Sec. 10: N1/2,N1/2 S1/2, SE1/4 SW1/4, S1/2 SE1/4
Sec. 11: All

. Sec. 12: All

Sec. 13: All
Sec. 14: NE1/4, E1/2 NW1/4
Sec. 24: E1/2 E1/2
Sec. 25: E1/2

T16S, R8E SLBM Sec. 18: SW1/4, SW1/4
Sec. 19: S1/2NW1/4, SW1/4, SW1/4 SE1/4, N1/2SE1/4,

S1/2 NE1/4

Sec. 20: S1/2NW1/4,N1/2 SW1/4
Sec. 30: W1/2, W1/2 NE1/4, NW1/4 SE1/4

C. T16S, R7E SLBM Sec. 25: SW1/4 NW1/4, NW1/4 SW1/4

T16S, R8E SLBM Sec. 6: Lots 11-14, E1/2 SW1/4, W1/2 SE1/4, SE1/4 SE1/4
Sec. 7: all except NE1/4 NE1/4
Sec. 8: SW1/4 SW1/4
Sec. 18: N1/2, SE1/4,N1/2 SW1/4, SE1/4 SW1/4

D. T16S, R8E SLBM Sec. 31: NE1/4 NW1/4, NW1/4 NE1/4
E. T16S, R8E SLBM Sec. 19: Lot 1, NE1/4 NW1/4, N1/2 NE1/4
Sec. 20: N1/2 NW1/4, NE1/4, NE1/4, NE1/4
Sec. 21: W1/2 NW1/4,N1/2 SW1/4, SE1/4 SW1/4, S1/2SE1/4

. Note: Letters (A, B, C, D & E) correspond to ownership shown in Table 1-3.

SO 1-6 10/06/10



112.700 Mine associated structures MSHA numbers

Structure MSHA ID No.
Castle Valley Mine #3 Mine MSHA # 42-02263
Castle Valley Mine #4 Mine MSHA # 42-02335

112.800 Interest in Lands, options, or bids for lands contiguous to the permit area.

There are no current interests, options or pending bids for lands contiguous to the
permit area.

112.900 Not Applicable

R645-301-113 Violation Information

113.100 A statement as to whether the applicant has:
113.110 Had a federal or state coal mining permit revoked

Castle Valley Mining LLC has had no federal or state mining and reclamations permits
revoked.

113.120 Forfeited a performance bond or security deposit

Castle Valley Mining LLC has never forfeited a performance bond.

113.200-240 Not Applicable

113.300-350 For any violation include the date of issuance and identity of the
issuing regulatory authority. A brief description of the violation
alleged in the notice. The date and location of any judicial proceeding
initiated concerning the violation. The current status of the
proceedings and of the violation notice. The actions taken by any
person identified to abate the violation.

Violation information for Castle Valley Mining LLC is given in Appendix 1-A

SO 1-7 10/06/10



. R645-301-114 Right of Entry Information

114.100-300 A description of the documents upon which the legal right to enter and

begin coal mining and reclamation is based.

The Applicant's right to enter the lands and to conduct operations in the permit

area is based on the documents listed below. (See Appendix 1-I)

1. Trustee's Assignment of Rights Under BLM Logical Mining Unit
Decision for Bear Canyon Mine dated August 25, 2010.

2. Trustee's Assignment and Buyers Assumption of Coal Operating
Agreement with C.O.P. Coal Development Company dated August 23,
2010.

3. Coal Operating Agreement with C.O.P. Coal Development Company
dated March 1997.

. 4. Trustee's Assignment and Buyers Assumption of Coal Operating
Agreement with ANR Company Inc. dated August 25, 2010.

5. Coal Operating Agreement with ANR Company Inc. d.b.a. ANR Inc.
dated September 1999.

6. Right-of-way U-52411 for the Bear Canyon Road. Appendix (1-B)

The coal operating agreements grant Castle Valley Mining LLC the exclusive
authority to operate and control specific tracts of land owned and leased by C.O.P. Coal
Development Company and ANR Company Inc. Castle Valley Mining LLC has the
exclusive right to, and use of the property for purposes reasonably incident to the mining
and removal of coal, including any existing underground workings or facilities heretofore
placed in or upon the leased area. Castle Valley Mining LLC also has unrestricted use of

all access roads leading to and from the property.

The April 24, 1985 letter from C.O.P. Coal Development Company to Co-Op
Mining Company located in Appendix 2-A granted Co-Op Mining Company permission
. to store topsoil on C.O.P. property in the ball park area at Bear Canyon.

SO 1-8 10/06/10



. R645-301-115 Status of Unsuitability Claims

115.100 Information as to whether the permit area is within an area designated as
unsuitable for coal mining and reclamation operations.

No portion of the area to be permitted is within an area designated as unsuitable
for mining under the provision of 30 CFR 764 and 765. To the best of the applicant's
knowledge, no portion of the area to be permitted is under study of designation as

unsuitable for mining in an administrative preceding under 30 CFR 764 and 765.

In preparing this application, Co-Op has conducted the most comprehensive study
known to date of the suitability of the permit area. That study makes up the chapters that
follow in this report.

State and Federal regulations allow an area to be unsuitable for the mining of coal if:

1. Reclamation is not economically or technologically feasible.

Reclamation at the Bear Canyon Mine is economically and technologically

feasible. Reclamation plans are detailed in R645-301-240.
2. Coal mining is incompatible with state and local land use.

Coal mining is compatible with present and future land use of the permit area.

. R645-301-411 describes land use in detail.

SO 1-9 10/06/10



R645-301-117 Insurance, Proof of Publication and Facilities
or Structures Used in Common

117.100 Proof of liability insurance.
A copy of Castle Valley Mining LLC certificate of insurance is provided

(Appendix 1-C).

117.200 Proof of publication in newspapers for permit, significant revision, and
permit renewal.

As required with the filing of this application with Division of Oil, Gas, and
Mining, the applicant has filed an advertisement with the Emery County Progress and
Salt Lake Tribune, local newspapers with circulation in Emery & Carbon countries
sufficient to cover the locality of the applicant's operations. This advertisement follows
the format required under 30 CFR 786.11 9a0 and R645-300-121. Proof of publication

can be found with a copy of the publication in Appendix 1-D.

117.300 Facilities Shared With Other Operations

Not Applicable

SO 1-13 10/06/10



Appendix 1-C

Ll Y o DATE(MM/DDIYYYY)
CORD
e CERTIFICATE OF LIABILITY INSURANCE 2012010
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION 1S WAIVED, subject to the E
terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the &
certificate holder In lieu of such endorsement(s). k]
PRODUCER [ =
Aon Risk Insurance Services West, Inc. PHONE FAX - [
Fresno CA office (WO No, Ext): (559) 449-7200 ] X oy €559 439-0863 &
5260 N%gh Palm Avenue EMAL E
Suite .ANNREAS:
Fresno CA 93704 usa O RER 1p . 570000031836
INSURER({S) AFFORDING COVERAGE NAIC #
INSURED .. NSURERA:  I1linois Union Insurance Company 27960
'c’acs’t'l :O\;a'lllg Mining LLC NSURERB:  National Union Fire Ins Co of Pittsburgh [19445
Pikeville Ky 41502 usa INSURER C: Lexington Insurance Company 19437
INSURER D:
INSURER E:
L INSURER F:
COVERAGES CERTIFICATE NUMBER: 570040930577 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. Limits shown are as requ
TSR] TYPE OF INSURANCE NS Wb POLICY NUMBER M LimTS
B[ cEMeraL LABLITY [GLOT3G0AS 72012} eacti GGGURRENCE $1,000,000
] | DAMAGE TO RENTED
X | COMMERCKL GENERAL LIABILITY General Liabilty PREMISES (Ea accursnce) $1,000,000
|| cLamsmaoe IZ‘ OCCUR MED EXP (Any one persan) $10,000
B Biasing PERSONAL & ADV INJURY §1,000,000 E
| GENERAL AGGREGATE $2,000,000] 2
. | GEN'. AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG $2,000,000 §
O~ [=3
PaLICY r‘ﬁéﬂ [X]toc g
B | AUTOMOBILE LABILITY CADI35E30 127017201 7012| COMBINED SINGLE LIMIT $1,000,000|
%] susiness Auto | (Eagccident) .
| A | ANYAUTO BODILY INJJRY ( Per parsan) ]
|| ALL OWNED AUTOS BODILY INJURY (Per accident) -]
SCHEDULED AUTOS PROPERTY DAMAGE §
X | HIRED AUTOS {Poaoctien) _ .E:
| X | NON OWNED ALTOS 3
€ | x | uuereuauas | x [ occur 013136615 127017 2010[06701/ 2012 | EACH OCCURRENGE 4,000,000
—t — umbrella ($4m) AGOR
EXCESS Liag CLAIMS MADE SIR applies per policy terps & conditions EGATE $4,000,000
DEDUCTIBLE
X | reTENTION
WORKERS COMPENSATION AND WC _STATU-|  |OTH
EMPLOYERS' LIABILITY YIN M@j_lm
aﬁlpmmrmmn;mwnve D NIA E.L EACH ACCIDENT
(Mandatory in NH) E.L. DISEASE-EA EMPLOYEE
B ?égf#'fﬁb'ﬁ &%WTIONS below E.L. DISEASE-POLICY LIMIT
A | PoTlutn/Env Imp PPLG24889853001 06/01/2010|06/01/2012|Aggregate Limit $1,000,000
Pollution per Claim Limit $1,000,000
SIR/Deductible $25,000 v
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {Attach ACORD 101, Additional Remarks Schedule, ¥ more space Is required)
RE: Castle valley Mine, Permit C/015/025
CERTIFICATE HOLDER - CANCELLATION i
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE =
EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED N ACCORDANCE WITH THE =
POLICY PROVISIONS. |
utah Division of 0i1, Gas & Minin AUTHORIZED REPRESENTATIVE
ég9g "efisggith Temple, suite 1218
OX
salt Lake City UT 84114-5801 usa % M o ;C/-’ , %.ﬁa

©1988-2009 ACORD CORPORATION. All rights reserved.
ACORD 25 (2009/09) The ACORD name and logo are registered marks of ACORD
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Castle Valley Mining LLC FEIN 27-2909495
P O Box 1169 Phone 606-432-3900
265 Hambley Boulevard

Pikeville, KY 41502

Officers and Directors

BEGIN BEGIN END

OFFICER TITLE DATE DATE DATE
OWNERSHIP AFFILIATION
Mark Zand Chairman N/A 6/10/2010
David Zatezalo Chief Executive Officer N/A 6/10/2010
Chad Hunt President I N/A 6/10/2010
Richard Boone Senior Vice President & Chief Financial Officer N/A 6/10/2010
Christopher N. Moravec _Senior Vice President, Business Development N/A 6/10/2010
Joseph Miller Vice President & Asst. Secretary N/A 6/10/2010
Elizabeth Branham Vice President, Controller, Assistant Secretary N/A 6/10/2010
Andrew Cox Vice President Sales N/A 6/10/2010
Arthur Amron Vice President and Assistant Secretary N/A 6/10/2010
Jay Maymudes Vice President, Secretary and Treasurer N/A 6/10/2010
Paul Jacobi Vice President N/A 6/10/2010
Gary Isaac Vice President and Assistant Secretary N/A 6/10/2010

Corey Heaps Vice President

Rhino Energy LLC Member, Shareholder - 100% 6/10/2010

SO 1H-3 10/10




Rhino Energy LLC FEIN 59-3762498
3120 Wall Street, Suite 310 Phone 859-389-6500
Lexington, KY 40513
Officers and Directors
BEGIN BEGIN END

OFFICER TITLE DATE DATE DATE

OWNERSHIP AFFILIATION
Mark Zand Chairman N/A 6/26/2003
David Zatezalo President & CEQ N/A 9/4/2009
Richard Boone Senior Vice President & Chief Financial Officer N/A 2/1/2005
Christopher N. Moravec Senior Vice President, Business Development N/A 3/23/2007
Joseph Miller Vice President and Assistant Secretary N/A 1/3/2007
Elizabeth Branham Vice President, Controller and Assistant Secretary N/A 1/1/2007
Andrew Cox Vice President of Sales NIA 1/22/2007
Arthur Amron Vice President and Assistant Secretary N/A 6/26/2003
Jay Maymudes Vice President, Secretary and Treasurer N/A 6/26/2003
Paul Jacobi Vice President N/A 6/26/2003
Chad Hunt Vice President N/A 8/26/2008
Corey Heaps Vice President of Western Operations N/A 9/1/2010
Wexford Capital LLC Member, Manager 0% N/A 4/30/2003
Taurus Investors LLC Member, Shareholder <10% N/A 4/30/2003
Valentis Investors LLC {Class A) Member, Shareholder >10% N/A 4/30/2003
Artis Investors LLC (Class A) Member, Shareholder <10% N/A 4/30/2003
Artis Investors LLC (Class B) Member, Shareholder <10% N/A 4/30/2003
Callidus Investors, LLC Member, Shareholder <10% N/A 10/1/2003
Salitar Corporation Member, Shareholder >10% N/A 7/15/2003
Wexford Spectrum Investors LLC Shareholder >10% N/A 11/1/2004
Nick Glancy CEO & President N/A 10/4/2005 3/5/2009
David Zatezalo Senior Vice President & COO N/A 3/1/2007 9/4/2009
Thomas Hanley Senior Vice President N/A 9/1/2007 9/4/2009
SO 1H-4 10/10



Wexford Capital LLC FEIN 06-1442624
265 Hambley Boulevard Phone 606-432-3900
Pikeville KY 41502

Officers and Directors

BEGIN BEGIN END
OFFICER TITLE DATE DATE DATE
OWNERSHIP AFFILIATION
Charles Davidson Chairman, Principal, Shareholder 1/26/1995 5/5/1994
Joseph Jacobs President, Principal, Shareholder 1/26/1996 5/4/1994
Robert Holtz Principal, Asst Secretary, Shareholder 1/26/1995 5/5/1994
Jay Maymudes Principal, Treasurer, CFO, Shareholder 113/1998  7/11/1994
Arthur Amron Principal, Secretary, Shareholder 1/3/2000  11/14/1994
Kenneth Rubin Principal, Shareholder 1/1/2002 8/5/1996
Fredrick Simon Principal, Shareholder 1/1/2002  10/16/1995
Mark Zand Principal, Shareholder 1/1/2002 2/22/1996
Paul Jacobi Vice President N/A 7/1/1996
Joseph Curran Vice President N/A 3/31/1997
Mark Leferman Vice President N/A 7/8/1996
Ethan Silverman Vice President N/A 3/29/2004
John V. Doyle Vice President N/A 5/7/2004
Daniel P. DeBono Vice President N/A 6/20/2004
Ken Clemmens Vice President N/A 1/3/2005
Anne Marie Segal Vice President N/A 3/28/2005
Eric Wood Vice President N/A 5/1/2005
Peter Chan Vice President N/A 4/18/2006
Thomas Hanley Vice President N/A 11/1/2008
Susan O'Donovan Vice President N/A 7/16/2006
Anita Post - Deceased Vice President N/A 3/6/1995 5/1/06
_Gary Jacobi Vice President N/A 2/7/2002 _ 8/11/06
Robert Pontibrand Vice President N/A 2/3/2003  4/30/06
SO 1H-5 10/10




Solitair LLC FEIN 03-0522389
265 Hambley Boulevard Phone 606-432-3900
Pikeville KY 41502
Officers and Directors
BEGIN BEGIN END

OFFICER TITLE DATE DATE DATE

OWNERSHIP AFFILIATION
Joseph Jacobs President 7/15/2003
Jay Maymudes VP, Secretary & Treasurer 7/15/2003
Arthur Amron VP and Assistant Secretary 7/15/2003
Robert Holtz Vice President 7/15/2003
Wexford Special Situations 1996, LP  Stockholder - 100% 11/13/2002  11/13/2002
Imprimis Investors LLC
Wexford Advisors LLC
SO 1H-6 10/10



Wexford Special Situations 1996, L.P. FEIN 06-1448086
265 Hambley Boulevard Phone 606-432-3900
Pikeville KY 41502
Officers and Directors
BEGIN BEGIN END

OFFICER TITLE DATE DATE DATE

OWNERSHIP AFFILIATION
Wexford Advisors LLC General Partner, Shareholder - 1% 7/15/2003 7/15/2003
67 Limited Partners as of 03/31/03 Limited Partners - <10%
SO 1H-7 10/10



Wexford Advisors LLC FEIN 06-1442615

265 Hambley Boulevard Phone 606-432-3900
Pikeville KY 41502

Officers and Directors

BEGIN BEGIN END

OFFICER TITLE DATE DATE DATE
OWNERSHIP AFFILIATION
Charles Davidson Chairman, Shareholder 1/1/1996 1/1/1996
Joseph Jacobs President, Shareholder 1/1/1996 1/1/1996
Robert Holtz Vice President, Shareholder 1/1/1996 1/1/1996
Jay Maymudes Vice President, Sec., Treas., Shareholider 1/1/1996 1/1/1996
Arthur Amron Vice Presidnet, Assist. Secretary N/A 1/1/1996

SO 1H-8 10/10




Imprimis Investors, LLC FEIN 06-1486378
265 Hambley Boulevard Phone 606-432-3900
Pikeville KY 41502
Officers and Directors
BEGIN BEGIN END

OFFICER TITLE DATE DATE DATE

OWNERSHIP AFFILIATION
Wexford Special Situations 1997, L.P. Stockholder - 78.1684% 7/15/2003 7/15/2003
Wexford Special Situations 1997, Institutioral LP Stockholder - 21.8316% 7/15/2003 7/15/2003
Joseph Jacobs President N/A 7/15/2003
Robert Holtz Vice President N/A 7/15/2003
Jay Maymudes Vice President, Secretary, Treasurer N/A 7/15/2003
Arthur Amron Vice President, Assistant Secretary N/A 7/15/2003
Kenneth Rubin Vice President N/A 7/15/2003
SO 1H-9 10/10




Wexford Special Situations 1997, L.P FEIN 06-1476147
411 West Putnam Ave. Phone 203-862-7000
Greenwich, CT 06830
Officers and Directors
BEGIN BEGIN END

OFFICER TITLE DATE DATE DATE

OWNERSHIP _AFFILIATION
Wexford 97 Advisors LLC Gerneral Partner Sharholder - 1% 7/15/2003 7/15/2003

95 Limited Partners as of 03/31/03

SO

Limited Partners - <10%
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Wexford 97 Advisors LLC

FEIN 06-1476150
265 Hambley Boulevard Phone 606-432-3900
Pikeville KY 41502
Officers and Directors
BEGIN BEGIN END
OFFICER TITLE DATE DATE DATE
OWNERSHIP AFFILIATION
Charies Davidson Chairman, Shareholder 5/1/1997 51111997
Joseph Jacobs President, Shareholder 5/111997 5/1/1997
Robert Holtz Vice President, Shareholder 5/111997 5/1/1997
Jay Maymudes Vice President, Sec., Treas., Shareholder 5/1/1997 51111997
Arthur Amron Vice Presidnet, Assist. Secretary N/A 5/M1/1997
SO 1H-11 10/10



Wexford Special Situations 1997 Institutional, L.P. FEIN 06-1483925
265 Hambley Boulevard Phone 606-432-3900
Pikeville KY 41502

Officers and Directors

BEGIN BEGIN END
OFFICER TITLE DATE DATE DATE
OWNERSHIP AFFILIATION
Wexford 97 Advisors LLC General Partner, Shareholder 7/15/2003 7/15/2003
7 Limited Partners as of 0%31/03 Limited Partners - <10%
SO 1H-12 10/10




Wexford Sprectrum Fund L.P. FEIN 06-1478510
265 Hambley Boulevard Phone 606-432-3900
Pikeville KY 41502
Officers and Directors
BEGIN BEGIN END

OFFICER TITLE DATE DATE DATE

OWNERSHIP AFFILIATION
Wexford Sprectrum Advisers LLC Member Shareholder 11/1/2004 11/1/2004

There are no officers of Wexford
Spectrum Fund, L.P. only numerous
partners owning less than 10%.

SO
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Wexford Sprectrum Advisors, LLC FEIN 06-1478510
265 Hambley Boulevard Phone 606-432-3900
Pikeville KY 41502
Officers and Directors
BEGIN BEGIN END

OFFICER TITLE DATE DATE DATE

OWNERSHIP AFFILIATION
Charles Davidson Chairman, Shareholder 6/1/1997 6/1/1997
Joseph Jacobs President, Shareholder 6/1/1997 6/1/1997
Robert Holtz Vice President, Shareholder 6/1/1997 6/1/1997
Jay Maymudes Vice President, Sec., Treas., Shareholder 6/1/1997 6/1/1997
Arthur Amron Vice Presidnet, Assist. Secretary 6/1/1997 6/1/1997
Fredrick Simon Vice President, Shareholder 1/1/2002 1/1/2002
Kenneth Rubin Vice President, Shareholder 1/1/2002 1/1/2002
Mark Zand Vice President, Shareholder 1/1/2002 1/1/2002
SO 1H-14 10/10



Valentis Investors LLC (Class A) FEIN 06-1499817

265 Hambley Boulevard Phone 606-432-3900
Pikeville KY 41502

Officers and Directors

BEGIN BEGIN END

OFFICER TITLE DATE DATE DATE
OWNERSHIP_AFFILIATION
Wexford Paratners V, L.P. Member, Shareholder - 100% 5/1/1999 5/1/1999
Wexford Capital LLC Managing Member N/A 5/1/1999
Joseph Jacobs President N/A 5/1/1999
Robert Holtz Vice President N/A 5/1/1999
Jay Maymudes VP, Secretary & Treasurer N/A 5/1/1999
Arthur Amron VP and Assistant Secretary N/A 5/1/1999
Fredrick Simon Vice President N/A 5/1/1999
Mark Zand Vice President N/A 9/1/2002

SO 1H-15 10/10




Wexford Partners V, L.P. FEIN 06-1556499
265 Hambley Boulevard Phone 606-432-3900
Pikeville KY 41502
Officers and Directors
BEGIN BEGIN END

OFFICER TITLE DATE DATE DATE

OWNERSHIP AFFILIATION
Wexford V Advisors LLC General Partner Shareholder - 1% 8/1/1999 8/1/1999

78 Limited Partners as of 03/31/03  Limited Partners - <10%

SO 1H-16
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Wexford V Advisors, LLC

FEIN 06-1497979
265 Hambley Boulevard Phone 606-432-3900
Pikeville KY 41502
Officers and Directors
BEGIN BEGIN END
OFFICER TITLE DATE DATE DATE
OWNERSHIP AFFILIATION
Charles Davidson Chairman, Shareholder 8/1/1999 8/1/1999
Joseph Jacobs President, Shareholder 8/1/1999 8/1/1999
Robert Holtz Vice President, Shareholder 8/1/1999 8/1/1999
Jay Maymudes Vice President, Sec., Treas., Shareholder 8/1/1999 8/1/1999
Arthur Amron Vice Presidnet, Assist. Sec., Shareholder 8/1/1999 8/1/1999
SO 1H-17 10/10




Mine Identification Numbers

86900 Sinfield Road
Hopedale Mine Hopedale, OH 43976 33-00968 unknown|D-0424
i 86900 Sinfield Road
Nelms Preparation Plant Hopedale, OH 43976 33-04187 3/1/1990|NH-196
38701 St. Rte. 160
Big Valley Mine Hamden, OH 45634 33-01358 unknown|D-2114
38701 St. Rte. 160
Stanton Mine Hamden, OH 45634 33-01358 unknown|D-2311
38701 St. Rte. 160
Hamden Plant Hamden, OH 45634 33-01358 unknown|D-0169
948 State Route 7 North
Kanauga Dock Gallipolis, Ohio 45631 33-02044 unknown
38701 St. Rte. 160
Clinton Stone Hamden, OH 45634 33-04041 1/1/1986
394 Three Mile Road
Mine #23 Jenkins, KY 41537 15-18368 4/1/2001{18060-4
150 Rob Fork Caney Highway
Mine #28 Pikeville, KY 41501 15-18911 8/9/2005]18574-1
12278 Elkhorn Creek
Mine #30 Shelby Gap, KY 41563 15-18964 1/31/2006(18677-1
600 Coal Branch
orton E3 Jenkins, KY 41537 15-19249 6/18/2008118750-1
15767 St. Hwy. 194 W
Bevins Branch Pikeville, KY 41501 15-18570 9/13/2002)18482-11
249 Carter Branch
Calloway North Phelps, KY 41553 15-19199 3/13/2008]18750
600 KY 632
ICalloway South Phelps, KY 41553 15-19312 9/24/2008[18779
1840 Marion Branch Rd.
Marion Branch Pikeville, KY 41501 15-18100 9/1/1998]18358-1
150 Rob Fork Caney Highway
Rob Fork Contour Pikeville, KY 41501 15-18977 3/17/2006]18620-1
120 Upper Pigeon Road
Three Mile Mine #1 Shelby Gap, KY 41563 15-17659 4/1/1995[09984-63
L St. Rte. 49 Grapevine Creek Rd.
Grapevine South Edgarton, WV 25672 46-08930 11/15/2001
St. Rte. 49 Grapevine Creek Rd.
([Remining No. 1 Edgarton, WV 25672 46-08860 11/1/2000
St. Rte. 49 Grapevine Creek Rd.
Remining No. 3 Edgarton, WV 25672 46-09345 7/7/2009
150 Rob Fork Caney Highway
Rob Fork Processing Pikeville, KY 41501 15-14468 2/1/1984
35461 St. Hwy 194 E.
Jamboree Loadout Phelps, KY 41553 15-12896 6/1/1981
40104 St. Hwy. 194 E.
Point Rock Plant Phelps, KY 41553 15-07010 1/1/1974
k P.O. Box 98. None
IMunger Canyon Mine Loma, CO 81524 N/A Mine is Inactive C-1981-020

SO 1H-18 10/10




Mine Identification Numbers

11664 Highway 7 North
Deane #1 Deane, KY 41812 15-18569 9/13/2002]18514-1
695 Love Branch
Love Branch Neon, KY 41840 15-19191 2/27/2008]|18746
681 Razorblade Road
TRC Mining Corp (Contract Miner) Neon, Ky 41840 15-17720 10/1/1995{17781-18
10711 Highway 7 North
|Deane Plant (Mill Creek Prep Plant) Deane, KY 41812 15-16577 3/1/1989
State Route 99
Eagle #1 Bolt, WV 25817 46-08758 2/1/1999|U4005-91-B
700 Glen Rogers Road
Eagle #2 Glen Rogers, WV 25848 46-09201 2/9/20071U4005-91-C
600 Glen Rogers Road
Sewell #1 Glen Rogers, WV 25848 46-02166 unknown
3148 Highway 139
McClane Canyon Mine Loma, CO 81524 05-03013 2/1/1977|C-1980-004

2352 N 7th St Unit B Not
Grand Junction, CO 81501 Issued N/A|C-2010-088

5550 W Bear Canyon Rd
Castle Valley Mine #3 Huntington, Utah 84528 42-02263 12/15/1999| C/015/025
5550 W Bear Canyon Rd
Castle Valley Mine #4 Huntington, Utah 84528 42-02335 3/20/2002]  C/015/025
5550 W Bear Canyon Rd
{Bear Canyon Loading Facility Huntington, Utah 84528 42-02395 11/21/2004] C/015/025

SO 1H-18 10/10
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Trustee’s Assignment -
of Rzghts Under BLM Logical Mining Unit Decision for Bear Canyon Mme

This ASSIGNMENT OF LMU RIGHTS ("Assignment") is entered into t,heQ_SE day of
August, 2010 (the “Closing Date”) between KENNETH A. RUSHTON, trustee of the
bankruptcy estate (the “Estate”) of C. W. Mining Company, d/b/a Co-Op Mining Company
(“Debtor”), Bankruptcy Case No. 08-20105 RKM (Chapter 7) (“Bankruptcy Case™), United
States Bankruptcy Court for the District of Utah (the “Court”) (“Trustee”); and CASTLE
VALLEY MINING LLC, a Delaware limited liability company (“Buyer").

FOR AND IN CONSIDERATION OF the payments and other consideration set forth in
that certain Asset Sale Agreement dated May 3, 2010 by and between Trustee and Buyer’s
predecessor-in-interest, Rhino Energy LLC, as aménded (collectively, the “Sale Agreement”),
the receipt, adequacy and sufficiency of which is hereby expressly acknowledged, and pursuant
‘to: (1) the Sale Agreement; and (2) the Court’s “Amended Findings of Fact and Conclusions of
Law” entered on August 9, 2010 at Docket No. 1574 in the Bankruptcy Case and “Order
Authorizing Sale of Mine Assets Free and Clear of all Liens, Claims, Encumbrances, and
Interests and Authorizing the Assumption and Assignment of Executory Contracts Under 11
U.S.C. §§ 363 and 365” entered on August 4, 2010 at Docket No. 1558 in the Bankruptcy Case
(collectively, the “Sale Order”), the parties agree as follows:

1. Defined Terms. Capitalized terms not otherwise defined herein shall have the
meanings as provided to them in the Sale Order.

2, Assignment. Trustee hereby grants, bargains, sells and assigns to Buyer all right,
title and interest of Debtor and the Estate in, under and created by (“LMU Decision Rights”):

(a) . the LMU Decision, 'comprising the June 16, 2010 Bureau of Land
Management (“BLM”) approval letter and the June 17, 2010 decision by the BLM approving a
logical mining unit encompassing the following federal coal leases and fee lands held by or
owned by C.O.P. Coal Development Company or ANR Company, Inc. in connection with the
Bear Canyon Mine located in Emery County, Utah and Carbon County, Utah, see Exhibit 4
attached hereto and incorporated herein for a description of the lands included within the logical
mining unit. A copy of the LMU Decision is attached hereto as Exhibit B.

(b)  Any submittal applications and supporting documentatmn prepared by
Trustee with respect to the foregoing, whether or not filed with the BLM.

3. Assumption. Buyer hereby accepts the foregoing assignment and assumes and
agrees to perform all duties and obligations of Debtor and the Estate, as those duties and
obligations have been interpreted by the Sale Order, with respect to the LMU Decision Rights
arising from and after the Closing Date, subject to any other filings or submissions required by
any applicable governmental entities.

{L0508714.2) Assignment LMU Rights 1of3



4, Free and Clear. As set forth more particularly in the Sale Order, Trustee assigns
and otherwise transfers the interest of Debtor and the Estate in the LMU Decision Rights free
and clear of all Encumbrances, as that term is defined in the Sale Order, pursuant to 11 U.S.C. §§
363 and 365.

5. General Provisions.

(@)  Binding Effect. This Assignment shall be binding upon, and shall inure to
the benefit of, the parties and each of their respective successors and assigns.

(®)  Conflict. This Assignment is subject to all the terms and conditions of the
Sale Agreement and the Sale Order and all of the indemnities, covenants and agreements
contained therein, all of which shall survive the execution and delivery of this Assignment. In
the event of any conflict or inconsistency between the terms of the Sale Order or the Sale
Agreement, on the one hand, and the terms of this Assignment, on the other hand, the terms of
the Sale Order, first, and the Sale Agreement, next, shall govern.

(c)  Entire Agreement. All prior negotiations and agreements by and among
the paxﬁes hereto with respect to the subject matter hereof are superseded by this Assignment,
the Sale Agreement, and the Sale Order, and there are no representations, warranties,
understandings or agreements with respect to the subject matter hereof other than those expressly
set forth in this Assignment, the Sale Agreement, and the Sale Order.

(d)  Further Assurances. Each party hereto agrees, with reasonable dispatch
and without any further compensation, upon the reasonable request of the other party hereto to
make, execute and deliver any and all documents or instrumenits of any kind or character, and to
perform all such other actions, that may be reasonably necessary or proper to effectuate, confirm,
perform or carry out the terms or provisions of this Assignment.

(e) Governing Law. Except to the extent inconsistent with the United States
Bankruptcy Code, this Assignment shall be governed by and construed according to the laws of
the State of Utah, without regard to or application of its conflict of laws rules. The parties to this
Assignment agree that the Bankruptcy Court shall have exclusive jurisdiction, and the parties
hereby submit to such jurisdiction, of any dispute arising under or related to this Assignment.

(f)  Severability. If any provision of this Assignment or its application will be -
invalid, illegal or unenforceable in any respect, the validity, legality and enforceability of all
other applications of that provision, and of all other provisions and applications hereof, will not
in any way be affected or impaired. If any court shall determine that any provision of this
Assignment is in any way unenforceable, such provision shall be reduced to whatever extent is
necessary to make such provision enforceable.

(8)  Headings. Section headings are not to be considered part of this

Assignment, are solely for convenience of reference, and shall not affect the meaning or
interpretation of this Assignment or any provision in it.
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IN WITNESS WHEREOF, the parties have executed this Assignment as of the date first

set forth above.

{L0508714 2} Assignment LMU Rights

. ROSHTON,\ trustee of the bankruptcy
estafe of C. W. Mining. Company, d/b/a Co-Op
Mining Company, Bankruptcy Case No. 08-20105
RKM (Chapter 7), United States Bankruptcy Court
for the District of Utah

CASTLE VALLEY MINING LLC, a Delaware limited
liability company

Moseph R. Miller, Vice President
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Exhibit A to
Trustee’s Assignment of of Rights Under BLM Logical Mining Unit Decision for Bear
' Canyon Mine

Lands Covered by LMU Decision

Part I: Land Covered by COP Coal Operating Agreement located in Emery County, Utah:

LEASED GROUND

BEAR CANYON
U-024316 Issued: 8-1-80
T. 16 S.,R. 7E,, SLM, Utah
Sec. 13: W2W2
Sec. 14: NE, E2NW
Containing 400 acres, more or less.

U-024318 Issued: 8-1-80

T.16 S.,R. 7E., SLM, Utah
Sec. 26: E2NW

Containing 80 acres, more or less.
MOHRLAND
U-61048 Revised: 1 0-29-?2
T. 16 8.,,R. 7E., SLM, Utah
Sec. 1: Lot 1, SENE, E2SE
Sec. 12: E2NE
T.16 S.,R. 8 E., SLM, Utah
Sec. 6: Lots 11-14, E2SW, W2SE, SESE
Sec. 7: Lots 1, 2, E2NW, W2NE, SENE, SE
Sec. 8: SWSW
Containing 1,108.27 acres, more or less.

U-61049 Modified: 6-19-2002

Tract 1: T. 16 S.,R. 7 E., SLM, Utah
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Sec. 1: Lot 2, SWNE, W2SE
Sec. 12: W2NE, E2W2, SE
Sec. 13: E2, E2W2

T.16 S,,R. 8 E., SLM, Utah
Sec. 7: Lots 3, 4, E2SW
" Sec. 18: Lots 1-4, E2, E2W2
Sec. 19: SWNE, NWSE
Sec. 20: SENW, NESW

Tract 2: T.16 S, R. 8 E,, SLM, Utah
Sec. 19: SENE, NESE
Sec. 20: SWNW, NWSW
Containing 2,196.09 acres, more or less.
McCADDEN HOLLOW
U-46484 Readjusted:  5-1-88
T.16 S.,R. 7E., SLM, Utah
Sec. 10: N2, N2S2, SESW, S2SE
Sec. 11; ALL
Sec. 12: W2wW2
Containing 1,400 acres, more or less.
WILD HORSE RIDGE
U-020668 Readjusted:  5-1-88

T.16 S.,R. 7E., SLM, Utah
Sec. 25: SENE, NESE

T.16 S, R. 8 E.,, SLM, Utah
Sec. 30: Lots 1-4, W2NE, E2W2, NWSE
Sec. 31: NENW, NWNE
Containing 626.32 acres, more or less.
U-038727 Modified: 6-19-2002
Tract 1; T.16 S.,R. 7 E., SLM, Utah

Sec. 24: SENE, E2SE
Sec. 25: N2NE, SWNE, SWNW, NWSW, W2SE, SESE

{L0508714.2} Assignment LMU Rights Exhibit A, Page ii



T.16 S.,R. 8 E., SLM, Utah
Sec. 19: Lots 2-4, SENW, E2SW, SWSE

Tract 2: . T.16 S.,R. 7E., SLM, Utah
Sec. 24: NENE

Containing 780.39 acres, more or less.
FEE GROUND

T. 16S, R. 7E, SLB&M
Section 14: S 12, W Va NW Y,
Section 23: All
Section24: W %, W 2 E %
Section 25: NW i NW %, E . NW %, NE %4 SW %
Section 26: NE Y

T. 16S, R. 8E, SLB&M
Section 7: E%NE %
Section 8: N % SW %4, SEY4SW %, WX SE Y -
Section 16: W 2 W 14
Section 17: All
Section 19: Lot 1, NE %4 NW %, N . NE %
Section 20: N 2 NW Y, NE %, NE ¥4 SE %

U-61049 Modified: 6-19-2002

Tract 1: T.16 S.,R. 7 E., SLM, Utah
Sec. 1: Lot 2, SWNE, W2SE
Sec. 12: W2NE, E2W2, SE
Sec. 13: E2, E2W2

T.16 S.,R. 8 E., SLM, Utah
Sec. 7: Lots 3, 4, E2SW
Sec. 18: Lots 1-4, E2, E2W2 -
Sec. 19: SWNE, NWSE
Sec. 20: SENW, NESW

Tract 2: T.16 S.,R. 8 E., SLM, Utah
: Sec. 19: SENE, NESE
Sec. 20: SWNW, NWSW

Containing 2,196.09 acres, more or less.
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Part II: Land Covered by ANR Coal Operating Agreement located in Carbon County, Utah or
Emery County, Utah:

LEASED GROUND

Federal Coal Lease SL —025431:

Township 158, Range 7E, SLB&M
Section 36: S1/2 NE1/4, E1/2 SE1/4

Township 158, Range 8E :
Section 31: E1/2, E1/2 W1/2, Lots 1,2, 3 and 4

Township 16S, Range 8E
Section 5: lots 8 and 12 (Excepting from the above Federal Coal Lease,
Lots 1 and 5) _
Section 6: lots 1 through 10

Federal Coal Lease SL — 069985:

- Township 15S, Range 7E
Section 25: W1/2 E1/2
Section 36: N1/2 NE1/4, W1/2 SE1/4

Federal Coal Lease U-51923:

Township 15S, Range 8E, SLB&M
Section 20: NW1/4

FEE GROUND

Township 158, Range 7E, SLB&M
Section 24: SE1/4 SE1/4
Section 25: E1/2 E1/2

Township 158, Range 8E, SLB&M
Section 19; All
Section 20: SW1/4
Section 29: W1/2
Section 30: All
Section 32: W1/2

Township 16S, Range 8E, SLB&M
Section 5: Lots 2, 3,4,6,7,9,10, 11,8172
Section 6: NE1/4 SE1/4
Section 8: E1/2 NE1/4; E1/2 SE1/4
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: Exhibit B to
Trustee’s Assignment of of Rights Under BLM Logical Mining Unit Decision for Bear
Canyon Mine

LMU Decision
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IN REPLY REFER TO:
3480
UTU-73342
UTU-024316
UTU-024318
UTU-46484
UTU-020668
UTU-38727
UTU-51923
UTU-61048
UTU-61049
SL-025431
SL-069985
(UT-923)

United States Department of the Interior M

o

BUREAU OF LAND MANAGEMENT ¥E PRIDE’
Utah State Office msﬂm
P.O. Box 45155 o
Salt Lake City, UT 84145-0155
http://www.blm.gov JUN 17 2016

A G\ e

ke 1; e—f“\fm\? W

CERTIFIED MAIL—Return Receipt Requested

DECISION
Mr. Kenneth Rushton, Trustee : LMU
C. W. Mining Company i UTU-73342
99 West Main Street Coal Leases
P.O. Box 212 SL-025431, SL-069985,
Lehi, UT 84043 UTU-020668, UTU-024316,

UTU-024318, UTU-38727, UTU-46484
UTU-61048 and UTU-61049

Logica! Mining Unit Approved -
Logical Mining Unit Modifications Approved

The Bear Canyon Logical Mining Unit (LMU) application UTU-73342 was filed April 20, 1?90, elong
with Modification 1 filed August 27, 1997, Modification 2 filed September 15, 1999_and Modification 3
filed April 27, 2001. The initial Bear Canyon Logical Mining Unit application is hereby approved

effective May 1, 1990,

In accordance with our letter dated June 16, 2010, the modifications to this

Logical Mining Unit are approved effective August 27, 1997, September 15, 1999 and June 19, 2002.
The BLM has determined that it is in conformance with the approval criteria as per 43 CFR 3487,

"



The Bear Canyon LMU stipulations were executed by Mr, Kenneth Rushton, trustee for C. W. Mir_ling
Company on June 16, 2010. The approved Bear Canyon LMU contains 13,861.80 acres and is comprised
of Federal coal leases SL-025431, SL-069985, UTU-020668, UTU-024316, UTU-024318, UTU-38727,
UTU-46484, UTU-61048 and UTU-61049 and fee land.

This decision may be appealed to the Interior Board of Land Appeals, Office of.the Secretary, in
accordance with the regulations contained in 43 CFR, Part 4, and the enclosed Form 1842.1. If an appeal
is taken, your notice of appeal must be filed in this office (af the above address) within 30 days from
receipt of this decision. The appellant has the burden of showing that the decision appealed from is in
error. :

If you wish to file a petition (pursuant to regulation 43 CFR 4.21)(58 FR 4939, January 19, 1993)
(request) for a stay (suspension) of the effectiveness of this decision during the time that your appeal is
being reviewed by the Board, the petition for a stay must accompany your notice of appeal. A petition for
a stay is required to show sufficient justification based on the standards listed below. Copies of the notice
of appeal and petition for a stay must also be submitted to each party named in this decision and to the
Interjor Board of Land Appeals and to the appropriate Office of the Solicitor (see 43 CFR 4.413) at the
same time the original documents are filed in this office. If you request a stay, you have the burden of
proof to demonstrate that a stay should be granted. . )

Standards for Obtaining a Stay

Except as otherwise provided by law or other pertinent regulation, a petition for a stay of a decision
pending appeal shall show sufficient justification based on the following standards.

0y The relative harm to the parties if the stay is granted or denied,
(2)  The likelihood of the appellant’s success on the merits,
‘@)  The likelihood of immediate and irreparable harm if the stay is not granted, and

A Hlo/ff——

Kent Hoffman
Deputy State Director
Lands and Minerals

(4)  Whether the public interest favors granting the stay.

cc:  C.0.P. Development Company, 53 West Angelo Ave., Salt Lake City, Utah 84115
ANR Company, 3212 South State Street, Salt Lake City, Utah 84115
Resource Development Coordinating Committee, ATTN: Mineral Leasing Taskforce,
116 State Capital Building, Salt Lake City, Utah 84114 (w/encl.)
Mr. John Baza, Director, UDOGM, Box 145801, Salt Lake City, Utah 84114-5801
{wfencl.)
Price Coal Office (w/encl.) ,
MMS, MRM, Solid Minerals Staff, Attn: Patrick Mulcahy, MS390B2, Box 25165,
Denver, CO 80225-0165
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United States Department of the Interior k

BUREAU OF LAND MANAGEMENT TAKE P
Utah State Office INAME
P.O. Box 45155
Sait Lake City, UT 84145-0155
http://www.bim.gov

IN REPLY REFER TO: I—C(M JUN 16 2010
UTU-73342 L7 ¢ 2000

UTU-024316 | 4-/é |
UTU-024318 : -

UTU-46484 Dbt slee_
UTU-020668 .

UTU-38727 : : '

UTU-61048 C~
UTU-61049
UTSL-025431
UTSL-069985

UTU-51923
(UT-923)

CERTIFIED MAIL—Return Receipt Requested 7009 1410 0001 9070 3736

Mr. Kenneth Rushton, Trustee
C. W, Mining Company

99 West Main Street

P.O.Box 212

Lehi, UT 84043

Dear Mr. Rushton:

We have completed our review of the Bear Canyon Logical Mining Unit (LMU) application UTU-73342
(originally submitted by C.W. Mining Company doing business as (DBA) Co-Op Mining Company (Co-
Op) dated April 20, 1990, along with modification | dated August 27, 1997, Modification 2 dated
September 15, 1999, and Modification 3 dated April 27, 2001, as stated in the Bear Canyon Logical
Mining Unit applications. We have taken into account the comments that were brought forward in the
May 20, 2010, public hearing conducted in Price, Utah. The BLM has determined that the LMU is in

conformance with the approval criteria as per 43 CFR 3487. This determination is based upon the
following:

I The LMU recoverable reserves are capable of being developed in an
efficient, economical and orderly manner, as a unit, with due regard to
the conservation of the recoverable coal reserves and other resources.



Approva) of the LMU will not affect the recovery, sequencing or
developmenl schedule of the contained Federal coal reserves with respect
to the approved Resource Recovery and Protection Plan (R2P2).

2. All lands in the LMU are operated by and under the effective control of
C.W. Mining Company by agreement with COP Development (Match 1,
1997 - February 28, 2022) and ANR (September 1, 1999 — August 21,
2024) who are the Lessees. This was affirmed by court order dated
February 10, 2010.

3 Al lands within the LMU application will be developed and operated as
8 single operation which will include multiple portals. C.W. Mining
Company will mine coal from the Bear Canyon LMU and ship coal to
user locations.

4, All lands within the proposed LMU are contiguous. The BLM has
conducted an in-depth review of the legal land-descriptions for ali lands
contained in the Bear Canyon Logical Mining Unit application
(including modifications) which show that there is at least one point in
common on all lands,

5. Mining operations will achieve maximum economic recovery (MER) of
the Federal Coal reserves within the LMU. The amount of coal that can
be obtained by creation of the LMU is larger than if the LMU was not
formed. BLM has approved the life-of-mine R2P2 for the LMU and an
MER determination was made. This approval is dated September 22,
2006.

6. No Federal coal leases included in this LMU are included in any other
LMU. There are no other active LMU’s in the area.

7. The Bear Canyon LMU contains 13,861.80 acres and therefore does not
exceed the 25,000-acre limit.

8. A portion of Federal Coal Lease USL-025431 (T. 16 S., R. 8 E. Section
5: Lotsland 8, for 60.43 acres) was not included into the Bear Canyon
LMU because it is not contiguous with other lands contained in the
LMU. These lands will be segregated from the parent lease upon
approval of the LMU. The lessee may apply to relinquish these lands.

9, A portion of T. 16 S., R. 8 E., Section 8: NW /4, W1/2NEI/4, (240
acres) of fee coal was not included into the Bear Canyon LMU because
the lands are not under the control of C. W. Mining Company.

Enclosed are two copies of the Bear Canyon LMU with stipulations for your approval. If you concur with
the LMU and stipulations, please sign and date both copies and return one original to this office. Upon
receipt by this office of the signed copy of the LMU, a decision approving the Bear Canyon .MU
effective May 1, 1990, will be issued.
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If we do not receive a response from you within 30 days of your receipt of this letter, we will assume that
you no longer want to have the LMU formed, and the Federal coal leases will remain subject to their
individual Federal lease terms. If you have any questions please contact Mr. Stan Perkes at (801) 539-
4036.

Sincerely,

=

elma Sierra
State Director

Enclosure
2 copies of LMU with Stipulations (15 pages)

e C.0.P. Development Company, 53 West Angelo Ave., Salt Lake City, Utah 84115
ANR Company, 3212 South State Street, Salt Lake City, Utah 84115




Bear Canyon Logical Mining Unit

The Mineral Leasing Act (MLA) of February 25, 1920, as amended by the Federal Coal Leasing
Amendments Act (FCLAA) of 1976, authorizes the consolidation of coal leases into a logical mining unit
(EMU). A LMU is an area of land which the coal resources can be developed in an efficient, economical
and orderly manner as a unit with due regard to conservation of coal resources and other resources.

As a result of an application and three modifications for a LMU designation filed by Co-OP Mining
Company, the Bear Canyon LMU is approved effective | May, 1990, modification 1 approved effective
August 27, 1997, modification 2 approved effective September 7, 1999, and modification 3 approved
effective June 19, 2002, and provides as follows:

1. Bear Canyon Logical Mining Unit Area: The area specified on the map attached here.tu m;rked
Exhibit A being hereby designated the Bear Canyon LMU area through the June 19, 2002, modification 3,
confaining 13,861.80 acres as described as follows: -

Federal Coal Lease U-024318
Lease Effective Date:  May 1, 1958
Lessee: COP Coal Dev. Co.

T.16 S, RO7E, SLM, SLM, Utah
Sec. 26, E VaNW Ya;
Contains 80.00 acres more or less.

Federal Coal Lease U-024316
Lease Effective Date: May |, 1958
Lessee: COP Coal Dev. Co.

T. 16 8., RO7E, SLM, Utah

Sec. 13, WaWk;

Sec. 14, NEY, EV2a NWY;
Containing 400.0 acres, more or less.

Private Lands:

T.16 5., R 07 E, SLM, Utah
Sec. 14, S %;
Sec. 23, E%2W 4, E %;
Sec. 26, N a NE 4, N 2 SW Ya NE %;
Sec. 24, W/4W'4, Excluding area to East of Bear Canyon Fault
{Approximately 18.18 acres excluded)

Containing 1041.82 acres, more or less.




Angust 27, 1997 Modification |:
Federal Coal Lease U~61048

Lease Effective Date:  February 8, 1923
Lessee: COP Coal Dev. Co.

T.16 S, R 07E, SLM, SLM, Utah
Sec. |, Lot 1, SEUNEY, E4SEY:;
Sec., 12, EYANEY:; '

T. 16 S., R 8 E, SLM, Utah
Sec. 6; lots 11-14, EXASWY, WWSEY, SEYSEY;
Sec. 7, lots 1,2, EXNWY, WYANEY, SEYUNEY, SEY;
Sec. 8, SWYSWY%;

Containing 1,108.27 acres, more or less.

Federal Coal Lease U-61049
Lease Effective Date: November I, 1949
Lessee: COP Coal Dev. Co.

T.16 S, R. 7 E., SLM, Utah
Sec. [, lot 2, SWYANEY:, WYSEY:;
Sec. 12, WYANEY, EXWY, SEY:
Sec. 13, E%%, EYaWY3,

T.16S.,R. 8 E., SLM, Utah
Sec. 7, lots 3 and 4, EX4SWY%;
Sec. 18, lots 1-4, B%, EYaWY;;
Sec. 19, SWIANE, NWYSEY:;
Sec. 20 SEVANWY, NEVASWY;
Containing 2,036.09 acres, mote or less.

Federal Coal Lease U-46484
Lease Effective Date: May |, 1958
Lessee: COP Coal Dev. Co.

T. 16 S., R. 7E., SLM, Utah
Sec. 10; N'4, N%SY%, SY:SEY, SEVMSW YA,
Sec. 11, All;
Sec. 12, WiaWY%;

Containing 1,400 acres, more or less.




Federal Coal Lease U-020668
Lease Effective Date: May 1, 1958
Lessee: COP Coal Dev. Co.

T. 168, R. 7E., SLM, Utah
Sec. 25, SEANEY, NEVSEY;

T. 16 S, R. 8 E., SLM, Utah
Sec, 30, lots 1-4, W/NE%, E% W%, NWY%SEY;
Containing 546,32 acres, more or less

State Lease ML~48264 (Land exchange and segregated on January 15, 1999 which was part of
U-020668)
Sec. 31, NEYANW%, NWUNEY
Containing 80 acres, more or less.

Federal Coal Lease U-038727

Lease Effective Date: May 1, 1958
Lessee: COP Coal Dev. Co.

T. 16 8., R. 7 E., SLM, Utah
Sec. 24, SEYANEY, E%SEY;
Sec. 25, NWINEY, SWYUNEY, SWUINWY, NWYSWY%, WYSEY,
SEWSEY;

T.16S.,R. 8 E., SLM, Utah
Sec. 19, lots 2-4, SEVANWY4, ESWY, SWYSE;
Containing 740.39 acres, more or less.

Private Lands :

T. 16 8. R. 7 E., SLM, Utah
Sec. 14, W/ANWY,;
Sec. 23, W¥aWi:
Sec. 24, EBW'Y4, WXEY: Including {Approximately 18.18 acres East of
Bear Canyon Fault in W4AW%)
Sec. 25 NWYiNWYi, EXNW Y%, NESWY;
Sec. 26, SYSSWUNEY:; ‘

T. 16 S., R. 8 E., SLM, Utah
Sec. 8, NYaSWYi, SEVSWYi, WYASEY::
Sec. 16, WAWY;
Sec. 17, AH;
Sec. 19, lot |, NEYAaNW', NYANEY;
Sec. 20, N/aNWY, NEY, NEVSEY;
Containing 2205.11 acres, more or less.



September 7, 1999 Modification 2:
Federal Coal Lease SL-025431

Lease Effective Date:  February 8, 1923
Lessee: ANR Co. inc,

" T.158,R. 7E,, SLM, Utah
Sec. 36, SY.NEY, EYSEY;

T. 158, R. 8 E., SLM, Utah
Sec. 31, lots 1-4, E'%, EYaWYs;

T. 168, R. 8 E., SLM, Utah
Sec. §, lots 5, 12;
Sec. 6, lots 1-10;
Containing 1201.56 acres, move or less,

Federal Coal Lease SL-069985
Lease Effective Date: November [, 1949
Lessee: ANR Co. Inc.

. T. 158, R. 7E., SLM, Utah
Sec. 25, WhAEWA;
Sec. 36, NViINEY:, WYASEY;
Containing 320,00 acres, more or less.

ril 27, 2001 Modiftcation 3,

Modification to Federal Coal Lease U-38727 (Modification filed October 2, 2000-approved
June 19, 2002)

T.16 S, R. 7 E.,, SLM, Utah
Sec. 24, NEVANEY:;
Containing 40 acres, more or less,

Modification to Federal Coal Lease U-61049 (Modification filed October 2, 2000-approved
June 19, 2002)

T. 168, R. 8E,, SLM, Utah
Sec. 19; SEYUNEY, NEVASEY4;
Sec. 20, SWANWY, NWViSWY;
Containing 160 acres, more or less.



Federal Coal Lease U- 51923
Lease Effective Date:  October 1, 1985
Lessee: ANR Co. Inc.,

T. 155, R. 8 E., SLM, Utah
Sec. 20, NWY%;
Containing |60 acres, more or less.

Private Lands:

T.16S., R. 8 E., SLM, Utah
Sec. 8, EXEY;

T. 155, R. 7E,, SLM, Utah
Sec. 24, SEUUSEY;
Sec. 25, E'AEY;

T. 158, R. 8 E., SLM, Utah
Sec. 19, All;
Sec. 20 S¥SWY;
Sec. 29, Wi,
Sec. 30, All;
Sec, 32, W%

Containing 2342.24 acres, more or less.

All Coal Lands approved to be within the LMU.
T. 158, R. 7E., SLM, Utah
Sec. 24, SEV.SEY;
Sec. 25, E'4;
Sec. 36; EV4;

T.158S.,R. 8 E.,, SLM, Utah
Sec. 19, All;
Sec. 20, NWY, S%.SWY:
Sec. 29, W4,
Sec. 30, lots 1.4, E%, EaWY;
Sec. 31, lots 1.4, E%, EYAaW%;
Sec. 32, Wi

T.16S.,R.7E., SLM, Utah
Sec, |, lots 1,2, S¥.NEY, SE%;
Sec. 10, N4, N¥%S%, SEYSWYa, SUSEY;
Sec. 11, All;
Sec. 12, All;



Sec. 13, All;

Sec. 14, All;

Sec. 23, All;

Sec. 24, Ali;

Sec. 25, N%, N¥iSWY, SEV:;

Sec. 26, EVaNWY, NANEY, SWYINEY,;

T.16S., R. 8 E,, SLM, Utah
Sec. 5, lots 5, 12;
Sec. 6, lots 1-14, EY2 SW, WY%SEY%, SEI/SE%;
Sec. 7, lots 1-4 WY%ANEY SEYNEY, EVaW'%, SElA,;
Sec. 8, E'ANEY, S'4;
Sec. 16, W2W'Y%,
Sec. 17; All;
Sec. 18, All;
Sec.19, lots 1-4, E¥:NE'%, WEY:, EYAWYs, NEVSEY:
Sec. 20, N4, NYSWYi, NEUSEY;
Sec. 30, lots 1-4, EX%W'2, WANEY:, NWYSEY),
See. 31, NWYNEY, NEVINWY.

Containing 13,861.80 acres more or less.

2. Unit Operator:

C. W. Mining Company

99 West Main Street
. P.O.Box 212

Lehi, UT 84043

3. Stipulations: As a consideration to the approval of the LMU, the operator/lessee consents to the
following stipulations which make all Federal leases within the LMU subject to uniform requirements of
the approved Resource Recovery and Protection Plan (R2P2), LMU recoverable reserves exhaustion,
diligent development, continued operation, maximum economic recovery, advance royalty and royalty
reporting periods. As of May 1, 1990, the diligence terms and conditions of the Federal lease are subject
to or are superseded by the diligence requirements imposed on the LMU.

a. upervision: Bureau of Land Management
Utah State Office
440 West 200 South
Suite, 500
Salt Lake City, UT 84101-1345
OR
Mailing Address
Bureau of Land Management
Utah State Office
P.O. Box 45155
Salt Lake City, UT 84145-0155



The authorized officer (AO) which is the Chief, Branch of Minerals located at the above location is
responsible for the review and approval of exploration plans, mining plans, and modifications thereto,
prior to the commencement of mining operations within a permit area approved pursuant to the Surface
Mining Control and Reclamation Act (SMCRA) of 1977. The AO is also responsible for review and
approval of the R2P2 and any modifications thereto, and is also responsible for inspection and
enforcement, including production verification, of such operations on all lands and all coal within the
LLMU, and for implementing all other applicable provisions of the 43 CFR 3400 rules for the LMU.

b. Resource Recovery and Protection Plan: In accordance with 43 CFR 3482, (b and ¢) the LMU

must have a life-of-mine R2P2. This life-of-mine LMU R2P2 was approved by the BLM on September
22, 2006. Prior to commencement of mining on the Bear Canyon LMU, an update to the R2P2 shall be
required. The update must be approved by the AO prior to commencement of mining operations,

velopment and Continued Operation vequirements; Pursuant to 43 CFR 3480.0-
5 (a)(13XB), the LMU must meet “diligence” development requirement of production of commercial
quantities (1% of the recoverable coal reserves) by the “diligence due date” (date by which diligence must
be met). This is ten years after the most recently issued or readjusted lease after August 4, 1976, in the
original LMU application. Continued operations must be maintained after difigence has been met and this
begins on the month after diligence has been achieved, Each 12 month period after diligence has been
met is designated as a continued operation year (COY). Commercial quantities must be mined in every
COY after diligence has been met. Coal must be mined anywhere within the boundaries of the LMU in
order to be credited toward meeting these requirements.

The diligent development period for the Bear Canyon LMU began on Auguyst 1, 1980. which is the date in
which the most recently readjusted federal coal lease became “subject o diligence” (based on the original
LMU application as dated April 20, 1990). (See Exhibit B) Therefore the LMU diligence due date is
August ] 1990. The commercial quantities requirement to be mined was 88,400 tons for the original
LMU application. As lands are added or removed from the LMU, or as geologic information changes, the
commercial quantities requirement can change.

€. W, Mining met the “diligence” development requirement (of mining 88,400 tons) in June 1990, The
LMU must maintain continued operation requirements (mining commercial quantities). Since the LMU
met the requirement for diligent development in June 1990, the first COY for this LMU began on July 1,
1990. The LMU has met the COY requirements for every year through COY 18 (See Exhibit C). Based

on the September 22, 2006 R2P2, the continued operation requirement for this LMU is currently 506,700
tons per COY.

€. Advance Royalty: 43 CFR 3483.4 allows for advance royalty to be paid in lieu of continued
operation requirements, Advance royalty may be paid in lieu of continued operation, after diligent
development is achieved, at any time during the life of the lease or LMU. In accordance with 30 U.S.C. §
207 (b) (2010) (109 P.L. No. 58 § 434, Aug, 8, 2005) payment of advance royalties shall reduce the
amount of production royalty to be paid for any year (but not below zera) to the extent that the advance
royalties have not been used to reduce production rayalties for a prior year. The aggregate number of
years during the life of the lease or LMU that advance royalty can be paid is twenty (20).

d. Reporting Peripd: The rental amount for the Federal coal leases is to be proraled to the
effective date of the LMU. Thereafter, rental for Federal coal leases contained in the LMU will be due, in
a lump sum, annuaily on the anniversary date of the LMU approval, May 1, 1990. The rentals will be
required to be prorated. The lessee will be required to pay the amount of rentals on cach lease

‘ ‘ : - 10



anniversary date by the amount shown to bring its payments up to May 1, 2011. At that point in time the
rental for the LMU will be required which will include all Federal leases. This will be pro-rated as per
Exhibit D.

Royalties for Federal recoverable reserves produced within the LMU will be paid on the appropriate
Minerals Management Service (MMS) Production and Operations reports for every royalty reporting
period. The LMU royalty reporting period will be on a monthly basis beginning with the royalty period
after the date that coal is first produced following the effective date of the LMU. If coal is being
produced on the effective date of the LMU approval, the first royalty reporting period will begin on the
first day of the month following the effective date of the LMU.

e coverable Coal Reserves ustion: The 40-year LMU recoverable coal reserves
“exhaustion period commences the date the coal is first produced from the LMU which will be following
the effective date of LMU approval (May 1, 1990). If there is production occurring within the LMU on
the effective date of LMU approval, the 40-year mine out period begins on the effective date of LMU
approval. In accordance with U.S.C. § 207 (b) (2010) (109 P.L. No. 58 § 434, Aug8, 2005), the 40 year
limit on the LMU may be extended,

F Other: If the LMU fails for whatever reason, the Federal coal leases contained in this LMU
approval (UTU-UTU-024316, UTU-024318, UTU-46484, UTU-020668, UTU-38727, UTU-61048,
UTU-61049, UTSL-025431, UTSL-069985, and UTU-51923) will revert to their original terms and
conditions and will be treated as if they were never in the LMU.

g Regulations: This LMU is subject to the regulations at 43 CFR 3480 and will be subject to any
changes in the regulations as of the date they are published in the Federal Register.

Non-Federal ction: All production within an LMU is credited to the entire LMU, a
certified record of all non-Federal LMU coal production must be provided to the AO on an annual basis.
Progress maps and reports required by 43 CFR 3483.2 will show all Federal and non-Federal production
" from anywhere within the LMU. The certified record of production and the progress maps must be
submitted to the BLM at the above address by February 15" of each calendar year.

Accepted by:

C. W. Mining Company
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BEAR CANYON LMU
EXHIBIT “B”

Diligencé Development/Continued Operations:

Lease Number Total Recoverable Subject to LMU ation S
Reserves as of LMU | Diligence Application Date LMU Application Status
Application Date
Original LMU Application
UTU-024316 Aug. 1, 1980 | Apr. 20, 1990 Original
UTU-024318 Aug. 1, 1980 Apr. 20, 1990 Original
Private Lands NA Apr.20, 1990 | Original
8,343,800
Modifieation 1, August 27,
1997
UTU-46484 May 1, 1988 | Aug. 27,1997 Modification |
UTU-020668 May ]’ 1988 Ang_ 27. 1997 Madification |
UTU-38727 May 1, 1988 Aug. 27, 1997 Maodification |
UTU-61048 Feb. 8, 1983 | Aug.27.1997 | Modification |
UTU-61049 Nov.1, 1989 Aug. 27, 1997 Modification |
Additionat Private Lands NA Modification |
Mod. |
41,010,579
Modification 2, September
1§, 1999
USL-025431 Feb. 8, 1983 | Sep. 15,1999 | Modification 2
USL-069985 Nov. 1, 1989 | Sep- 15,1999 Modification 2
Additional Private Lands NA Modification 2
Maod, 2
45,019,320
Modification 3, April 27,
2001
UTU-51923 Oct I, 1985 April 27, 2001 Modification 3
UTU-61049 Modification Feb. 3. 1983 | April27.2000 | Modification 3
UTU-38727 Modification Nov.l. 1989 | Apil27,2001 | Modification 3
Private Lands Mod. 3 NA April 27, 2001 Modification 3
50,674,313
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BEAR CANYON LMU

EXHIBIT “D”

The lease rental payment schedule will be as follows for the LMU approval date of | May 1990:

Anniversary

Lease Number | Lease Amt. Due on Months | Amt. Due
Issuance Date | Date Anniversary Date May 1, 201 |

UTU-02431¢ | May 1,1958 | May | Regular Rental 0 Regular Rental
UTU-024318 | May 1. 1958 | May | Regular Rental 0 Regular Rental
UTU-46484 May I, 1958 | May 1 Regular Rental 0 Regular Rental
UTU-020668 | May 11958 | May | Regular Rental i Regular Rental
UTU-38727 May |, 1958 | May | Regular Rental 0 Regular Rental
UTU-61048 Feb 8, 1923 Feb 8 Paid for 2010 27 $751.35
UTU-61049 Nov [, 1949 [ Nov | Paid for 2009 6 $3,295.50
USL-025431 Feb 8, 1923 Feb 8 Paid for 2010 2.71 $814.36
USL-069985 Nov 1,1949 | Nov | Paid for 2009 6 $480.00
UTU-51923 Oct |, 1985 Oct 1 Paid for 2009 7 $280.00

Note: The acreage of the 2 lots (lot | & 8, T. 16 S., R. 8 E., Section 5) for a total of 60.43 actes in lease
USL-025431 was removed because they are not contiguous in the LMU and thus the rental was adjusted

accordingly.
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" Trustee's Asszgnment and Buyer's As.mmbﬁan of
C‘aal Bperating Agrecmenmzth C.0.P. Coal Deve?opment Company

n..-:;;-

: THIS AGREEMBN‘I‘ (the ".{sszgnment and Am;mpnon Agregmem") is entered into the 2‘5"'
day of August,i2010: (the “Closing’ Date™) between KENNETH' A.RUSHTON, trustee of the
bankruptcy estates (the “Estate™ of C. W. Mining Company, &/b/a Co-Op Mining Company
(“Debtor”), Bankruptoy Case No. 08-20105 RKM (Chapter 7 (“Bankmptcy Case™), United States
Bankruptcy Court:for the District of Utah{the “Courf”) (“Mtee ’), and ‘CASTLE VALLRY MINING
LLC a De]aware hm:lted Hability compar;y (“Buyer") :

FOR AND m _OONSIDER.AHON OF the paymem‘s and other: consxderanon set forth in that
certain Asset Salé ‘Agrecment dated May 3, 2010 by ‘and’Hetween Trustee and Buyer’s
predecessor-mn-interést, Rhino Energy LLC, as-amended (oollecuuely the “Sale Agreement™), the
receipt, adequacy and sufficiency of which is-hereby express[yaclmowledgcd. and pursuant to: (1)
the Sale Agreemént; and (2) the Court's *Asiended Findings of Faot and Conclusions of Law®
entered on August 9, 2010 at Docket, No. 1574 in the Bankrupiey: Case and “Order Authorizing
Sals of Mine Assets. Free and Clear of all “Liens, Claims, Encumbrances, and Interests and
Authorizing the Mpﬂon and Ass:gmnent ofExccutory Contracts Under 1] U.8.C. §§ 363 and
365” entered on‘Avgust 4, 2010 at ‘Docket No. 1558 in ths- B‘ahh'upmy Case (collectively, the
“Sale Order™), wh;ch Sale Order ‘is filed, of record in the Eméiy’ County Recorder’s Office in

21e, 2000 . ?fﬂq - TrustecandBuycrhegeg\}ag-ecas follows:

B ﬂﬁﬁrm'ﬂ%"f i et

uyer all ; jgations of Debos and, the Estate, “as #liose-duties and obligations have
béen mtmprctcd by the Sale Order, arising. Afrom and afier the Glosing Date in connection with
that certain Coal:Operating Agreement:dated March 1997.4 by ‘and between C.0.P. Coal
Development Company (“COP™) and Debtor, granting Debtqr thie:exclusive right to and use of
the property covered thereby (as. deseribed more paruculaﬂSr . Exhibit 4 ettached hereto and’
made a part hereof) for putposes reasonably incident to the n;uning 4nd removal of coal {*Coal
Operating Agreement™), together with: (2) 1 that certain Amandme’nt to Coal Operating Agreentent
dated June 2000 by and berween COP and Debtor; (b) that. ce;‘fazn Second Amendmént to Coal
Operating Agreement dated June 2002 by aid between COP and:Debtor and (c) aoy water rights
that are appurtenam to the land covered by the foregoing agreemnnfs, mcludmg Utah Dmsxon of

{msmmalmgnmm:mmmpmmmm - - .1 COP Coal Ogerating Agreement




Water Rights no. 93-1067 (a34006) (collectively, the “COP Coal Operating Agreement”).
Pursuant to a Notice of Coal Operating Agreement, the COP Coal Operating Agreement is filed
of record in the Emery County Recorder’s Office in .

2. Assumption. Buyer hereby accepts the foregoing conveyance, grant, bargain, sale,
assignment, and delivery of the COP Coal Operating Agreement and hereby assumes and agrees
to perform all duties and obligations of Debtor and the Estate, as those duties and obligations
have been interpreted by the Sale Order, arising under the COP Coal Operating Agreement from
and after the Closing Date.

3. Free and Clear. As set forth more particularly in the Sale Order, Trustee assigns
the interest of Debtor and the Estate in the COP Coal Operating Agreement free and clear of all
Encumbrances, as that term is defined in the Sale Order, pursuant to 11 U.S.C. §§ 363 and 365.

4. General Provisions.

(a) Binding Effect. This Assignment and Assumption Agreement shall be
binding upon, and shall inure to the benefit of, the parties and each of their respective successors
and assigns,

(®)  Conflict. This Assignment and Assumption Agreement is subject to all the
terms and conditions of the Sale Agreement and the Sale Order and all of the indemnities,
covenants and agreements contained therein, all of which shall survive the execution and
delivery of this Assignment and Assumption Agreement. In the event of any conflict or
inconsistency between the terms of the Sale Order or the Sale Agreement, on the one hand, and
the terms of this Assignment and Assumption Agreement, on the other hand, the terms of the
Sale Order, first, and the Sale Agreement, next, shall govern.

(c)  Entire Agreement. All prior negotiations and agreements by and among
the parties hereto with respect to the subject matter hereof are superseded by this Assignment and
Assumption Agreement, the Sale  Agreement, and the Sale Order, and there are no
representations, warranties, understandings or agreements with respect to the subject matter
hereof other than those expressly set forth in this Assignment and Assumption Agreement, the
Sale Agreement, and the Sale Order. .

(d)  Further Assurances. Each party hereto agrees, with reasonable dispaich
and without any further compensation, upon the reasonable request of the other party hereto to
make, execute and deliver any and all documents or instruments of any kind or character, and to
perform all such other actions, that may be reasonably necessary or proper to effectuate, confirm,
perform or carry out the terms or provisions of this Assignment and Assumption Agreement,

(e) Governing Law. Except to the extent inconsistent with the United States
Bankruptcy Code, this Assignment and Assumption Agreement shall be governed by and
construed according to the laws of the State of Utah, without regard to or application of jts
conflict of laws rules. The parties to this Assignment and Assumption Agreement agree that the
Court shall have exclusive jurisdiction, and the parties hereby submit to such jurisdiction, of any
dispute arising under or related to this Assignment and Assumption Agreement.

{L0504200.4} Assignment and Assumption Agreement 2 COP Coal Operating Agrecmenl



® Counterparts. This Assignment may be executed in’ counterparts, each of
which shall be deemed an original but all of which together will constitute one and the same
instrument, and shall become effective when one or more comnterparts have been signed by each
of the parties hereto. Delivery of an executed counterpart of a signature page to this Assignment
by facsimile or e-mail transmission shall be effective as delivery of a manually executed
counterpart. Any party so executing this Assignment by facsimile or e-mail transmission shall
promptly deliver a manually executed counterpart, provided that any failure to do so shall not
affect the validity of the counterpart executed by facsimile or e-mail transmission,

(8)  No Third Party Beneficiaries. Except for COP, this Assignment and
Assumption Agreement is for the sole and exclusive benefit of the parties hereto and their
respective successors and permitted assigns and nothing herein is intended or shall be construed
to convey upon any person other than the parties hereto and their respective successors and
permitted assigns any rights, remedies or claims under, or by any reason of, this Assignment and
Assumption Agreement or any term, covenant or condition hereof,

(h)  Severability. If any provision of this Assignment and Assumption
Agreement or its application will be invalid, illegal or unenforceable in any respect, the validity,
legality and enforceability of all other applications of that provision, and of all other provisions
and applications hereof, will not in any way be affected or impaired. If any court shall determine
that any provision of this Assignment and Assumption Agreement is in any way unenforceable,
such provision shall be reduced to whatever extent is necessary to make such provision
enforceable.

@) Headings. Section headings are not to be considered part of this
Assignment and Assumption Agrecment, are solely for convenience of reference, and shall not
affect the meaning or interpretation of this Assignment and Assumption Agreement or any
provision in it.

[Remainder of Page Intentionally Left Blank,

Signature Page Follows.]
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IN WITNESS WHEREOF, the parties hereto have caused their authorized
representatives to execute this Assignment and Assumption Agreement as of the date first set

forth above.

{L0504290.4) Assignment and Assumption Agreement

estat¢ of C. W. Mmmg Comany, d/o/a Co-Op
Mining Company, Bankruptcy Case No. 08- .
20105 RKM (Chapter 7), United States
Bankruptcy Court for the District of Utah

CASTLE VALLEY MINING LLC, a Delaware
limited liability company

o oo Il

J cph R. Miller, Vice President

4 COP Coal Operating Agreement



STATE OF UTAH )
88
COUNTY OF SALT LAKE )

The foregoing instrument was acknowledged before me thisQ_SJaLa; of August, 2010 by
KENNETH A. RUSHTON, trustee of the bankruptcy estate of C. W. Mining Company, sometimes
d/b/a Co-Op Mining Company, Bankruptcy Case No. 08-20105 RKM (Chapter 7), United States
Bankruptcy Court for the District of Utah.

ol Notéry Public d

L‘——M—-————J

STATE OF UTAH )
IS§
COUNTY OF SALT LAKE )

Hh— )
The foregoing instrument was acknowledged before me thisa_ day of August, 2010 by JSOEPH
R. MILLER, as the Vice President of and on behalf of, Castle Valley Mining LLC.
A ¥

r.._..N-;,ﬂ..r;,;m,-ﬁ;--'-. OrnniHmyy

1 zmmm&mmr I Notary Public
SaliLake Gy, Unheti . |
h Explrgs
g, |

{L0504290 4} Assignment and Assumption Agreement 5 COP Coal Operating Agreement



Exhibit A to Trustee’s Assignment and Buyer s Assumption

of Coal Operating Agreement with C.0.P. Coal Development Company

Land Covered by COP Coal Operating Agreement

The following parcels of land that are located in Emery County, Utah:

LEASED GROUND
BEAR CANYON
U-024316 Issued: 8-1-80
T.16 8., R. 7E,, SLM, Utah
Sec. 13: W2w2 .
) Sec. 14: NE, E2NW
Containing 400 acres, more or less.

U-024318 Issued: 8-1-80

T.16S.,R. 7E., SLM, Utah
Sec. 26: EZNW

Containing 80 acres, more or less.
MOHRLAND
U-61048 Revised: 10-29-92
T.16 S,,R. 7E., SLM, Utah
Sec. 1: Lot 1, SENE, E2SE
Sec. 12: E2NE

T.16 S, R. 8 E., SLM, Utah
Sec. 6: Lots 11-14, E2SW, W2SE, SESE

Sec. 7: Lots 1, 2, E2NW, W2NE, SENE, SE -

Sec. 8: SWSW
Containing 1,108.27 acres, more or less.
U-61049 ‘Modified:  6-19-2002
Tract 1: T.16 S, R. 7E., SLM, Utah -

Sec. 1: Lot 2, SWNE, W2SE
Sec. 12: W2NE, E2W2, SE

{L0504290.4) Exhibit A to Assignment of COP Coal Agreement 1
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Sec. 13: E2, E2W2

T.16 S.,R. 8E., SLM, Utah
Sec. 7: Lots 3, 4, E2SW
Sec. 18: Lots 1-4, E2, E2W2 -
Sec. 19: SWNE, NWSE
Sec. 20: SENW, NESW

Tract 2: T.16 S, R. 8 E.,, SLM, Utah
Sec. 19; SENE, NESE
Sec. 20: SWNW, NWSW
Containing 2,196.09 acres, miore or less.
McCADDEN HOLLOW
U-46484 Readjusted:  5-1-88
T.16 S.,R. 7 E., SLM, Utah
Sec. 10: N2, N2S2, SESW, S28E
Sec. 11: ALL
Sec. 12: W2W2
Containing 1,400 acres, more or less.
WILD HORSE RIDGE
U-020668 Readjusted:  5-1-88

T.16 S.,R, 7 E., SLM, Utah
Sec. 25: SENE, NESE

T.16 S.,R. 8 E., SLM, Utah
Sec. 30: Lots 1-4, W2NE, E2W2, NWSE
Sec. 31: NENW, NWNE

Containing 626.32 acres, more or less.
U-038727 Modified: 6-19-2002
Tract 1: T. 16 8., R. 7E., SLM, Utah
Sec. 24: SENE, E28E .
Sec. 25: N2NE, SWNE, SWNW, NWSW, W2SE, SESE

T. 16 S.,R. 8 E,, SLM, Utah
Sec. 19: Lots 2-4, SENW, E25W, SWSE

{L0504290 4} Exhibit A to Assignment of COP Coal Agreement 1 Legal Description of Land



"~ Tract 2: T.16S.,R. 7E., SLM, Utah
Sec. 24: NENE

Containing 780.39 acres, more or less.
FEE GROUND

T. 16S, R. 7E, SLB&M
Section 14: S 2, W %, NW %,
Section 23: All
Section24: W%, W% E %
Section 25: NW A NW %, E . NW %, NE % SW %
Section 26: NE %

T. 168, R. 8E, SLB&M
Section 7: E 4 NE Y% )
Section8: N %2 SW ¥, SE 4 SW %, W %4 SE %
Section 16: W% W 1%
Section 17: All
Section 19: Lot 1, NE % NW %, N % NE %
Section 20: N %2 NW %, NE %, NE Y4 SE %

. U-61049 Modified: 6-19-2002

Tract 1: T. 16 S.,R. 7E., SLM, Utah
Sec. 1: Lot 2, SWNE, W2SE
Sec. 12: W2NE, E2W2, SE
Sec. 13: E2, E2W2

T.16 S,,R. 8 E., SLM, Utah
" Sec. 7: Lots 3, 4, E2SW
. Sec. 18: Lots 1-4, E2, E2W2
Sec. 19: SWNE, NWSE
Sec. 20; SENW, NESW

Tract 2: T.16 S., R. 8 E., SLM, Utah
Sec. 19: SENE, NESE
Sec. 20: SWNW, NWSW

Containing 2,196.09 acres, more or less.

{L0504290.4) Exhibit A to Assignment of COP Coal Agreement iii Legal Description of Land
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COAL OPERATING AGREEMENT

THIS AGREEMENT made and entered into this _day of March, (997, by and between

C.O.P. Coal Development Company, a Utah carporation, hereinafter referred to as “Owner®, and
C. W. Mining Comipany, a Utah corporation, hercinafter referred to as "Operator";
WITNESSETH, that:

[n cousideration of the covenants and agreements hercinafter contained, the parties hereto
mutually and severaily agree as follows: :

Owner, in cousideration of the royaliies to be paid and couditious to be observed as
hereinafter set forth, does hereby grant unte Operator the exclusive authority to operate and controf
the following described tracts of tand, situated in- the State of Utah, for the term of 25 years,
beginning March [, 1997, and extending to February 28, 2022:

See Exhibit "A“ attached hereto and made a part hereof

. USE OF PROPERTY

Operator shall have the exclusive right to, and use of the described property for purposes
tmsonabiy incideat to the mining and semoval of coal, including any existing underground
workings or facilities herctofore placed in or upon the leased acea. Operator shall also have
uerestricted use of al access roads leading to and from the described property.

2. ROYALTIES

Operator shall pay a royalty equal to the lesser of 8% or the maximum royalty allowed by
law of the average gross realization on every ton (2,000 Ibs.) of coal mined and removed [rom the

described premises. In computing the average gross realization, severance and or sales taxes shall
not be considered as pant of the sale price. The royaltybu coal stockpiled shall not become due or
payable until actual shipment of the stockpiied coal from the [premises._

Operator shall, on or before the tweatieth day of each month during the term hereot, pay to
the Owner all sums due to the Owner hereunder for the preceding calendar moath as shown by the
statement to be furnished as hereinafier provided.

For any advance royalties paid by Owner on the Federal Coal Leases, Operator shall
ceimburse Ower for those advance royaltics, in the amounts and at such times as they would
become due in the course of mining the coal, had Owner not paid the advance coyalties.

3. STATEMENTS AND MINE MAPS

Operator shall make and fumnish to the Owuner on or before the twentieth day*of each
manth during the term of this Agrecment, a statement of the amount of coal removed from said coal
lands, such statement to be made under the hand and certificate of the Operator. Operator shall
also make and furnish the Qwner, af least once each year, an up-lo—datp mine map of workings on

the premiscs. Operator agrees to keep a true, correct and accurate account of coal removed from
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the premises, and a true and acourate map of ail mines or workings now or hereafier opened or
used on the premises. The properly authorized representatives of Qwner shall have free and full
access Lo the accounts, books, and records of the Operator relating to toonage's of coal removed.
4. CONDITION OF PROPERTY
[t is expressly understood that the property herein referred to is delivered to Operator in ifs
present condition and that the Operator is familiar with said property and accepts the same in its
preseat condition and assumes fult cesponsibility for all known or unknown defects,
5. OPERATION OF MINE
Operator shall diligently and continuously operate the subject property for the termn hereof
untess the operation thereof prevented by strike, car shartages, government regulation, any act of
God, or similar cause bc);cnd the controt of Operator, or untess all of the merchaatable coal in said
premises is sooaer extracted, mined and removed. Operator shail conduct atl operations heceunder
in 2 good and minerlike manner and in 2 manner which will result in the ultimate maximum
economic recovery of coal rom the property. Operator agrees to hold harmless Owner from any
and ali damages, claims, costs and expenses arising from ar by reason of the caving: o subsidence
of the surface when such caving or subsidence is caused directly or indicectly by the opcra.tions of
the Operator.

Operator shall pay all operating expenses 1o Opcralor‘s mining opcrauon, including
mining machinery, lumber, timber, permits, etc. < i

Operator shall, in the operation and devefopment of the premises, corply with all
applicable Federal, State, and {ocat faws, that apply to Operator's mining operation and shail
conduct its mining operations and take all actions as s_sequired to maintain the
Federal and State mining permits and approvals rclzt_ug_t_g_the Premises.

Opecator shalt hold Owner harmless from and against any and all damages, claims, costs,
and expenses arising_from or growing out of any*mjunm to, or death of, the employees of the
Operator or any other person whomsoever, whcrc such i injury, death or damage occurs of oF in
connection With the possession, use or operation in any manner of the property.

6. SURVEYS AND INSPECTIONS

Qwaer or its agents may and shalf at all reasonable times have free access to said premises
and the mine, or mincs open thereon, or which may hercafter be opened thereon, and to all
workings thereon for the purposc of determining whether the said property is being nuintained,
protected, and used in accordance with the termos of this agreement; and for the purpose of checking
the tonnage of coal which may be mind and extracted by the Operator.

From time to time, Owner may cause a survey of the mine or mines of the Operator © be

-made by some competent engineer selected by Owner for the purpose of checking the statereats
‘aiade by Operator of the coal removed from the premises, and of the amounts paid as royaltics by
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reason thereof and for the purpose of determining the manner in which the mining upon the
premises has been or is being pecformed. Operator may be present, of his duly appointed

representative, at the making of any such survey and shall furnish aecessacy men free of expense 10
Qwner to assist Owner's said engineer in making such a survey.

1. TAXES :
Querator shatt-pavall taxes with respect to Operator’s mining operation, equipment, a0d
other property used by Operator.

Operator shall pay all gefieral state a8d calinty taxes agséssed against the premises.
3. TERMINATION OFAGREEMENT i
Upon the termination of this Agreement by expiration, surrender, forfeiture, or any other
cause, Operator shall have the privilege at any time within a period of 6 months thereafier of
removing from the premises ali machinery, equipment, tools, materials, etc. placed by Operatoc in
or on the premises. I€ reasonably required, Operator may have an additional periad of not more
than 6 moaths within which o remove stockpiled coal and coal dust, subject of course, to the
(g’iymm of the royaltics oh any such coal or coal dust so removed.
T§ DEFAULT

(£ Operator shall not comply with any of the provisions, or covenants, or agreements herein
written and contained, and such default shall continue for a period of G0 days after service of
written notice, by certified or registered mail, by Owner identifying the default and specifying with
reasonable pacticularity the nature and extent thereof, then and in such event this Agreement may
be terminated and atl of the rights of the Operator shall cease and be wholly determined and Owner
may at once take possession of any or all of the properties hercin described.

10. HEIRS AND SUCCESSORS

Each obligation hereunder shall extend to, and be binding upon, and every beacfit hereol

shall inure to, the heirs, executors, administrators, successors, or assigns of the respective parties
hereto.

IN WITNESS WHEREOF, the parties hereto have caused these preseats to be executed as
of the day and year first above writico.

C.G.P. Cozl Development Cotpany C. W. Mining Company
Owner Operator

By//j?’/{ ﬁ;v 41/;: J%Z,_sjé‘md%aamw
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STATE OF UTAH )
County of Sa / £ Lok

f T fer
Outiris/iday of Macch, 1997, personalty appeared before me J9¢5¢ 2 A O. Kings?°

» who being by duly swom, did say that he is the President of C.0.P, Coal Development
Company, Inc. and that the within and foregoing instrument was signed on behalf of said
corperation by suthority of a resolution of its board of directors, and said Jo b O A sodeduly
acknowledged to me that said corporation-e ofditecto

TOLARY pUELY cuted

RINGSTES :

ot e

Cirg, Uaaly G415 1 % .

Lo | s -
o5 OEUTAE Notary Pablic
STATE OF UTAH }
County of S¢/*L atc )
On thisllday of , 1997, personally appeared bafore me Q,Lﬁﬂgﬁefﬁ

, Wha being by duly swom, did say that bie is the President of C. W. Mining Cormpany and
that the withiu and foregoing instrument was signed oa behalf of said corporation by authority of a
resolution of its board of directors, and said [J 7. pnders  duly acknowledged to me that
said corporation executed the same .

Notary Public
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BEAR CANY:

U-024316 Issued: 8-1-80

T16S,R.7 E., SLM, Utah
Sec. 13 Wawz2
Sec. 14: NE, E2NwWY

Contaim‘ng 400 acres, more or less,

024318 Issued: 8-1-80
T16S,R7 E.. SLM, Utah
Sec 26: E2nNW

Containing 80 acres, more or lass,

MOHRLAND
U-61048 Revised: 10-29-92

T16S, R 7E, SLM, Utah

Sec. 1; Lot 1, SENE, F2SE
Sec. 12: E2NE

T 18S,R 8E, SLM, Utah
Sec. 6; Lots 11-14, E2SW, W2SE, SESE

Sec. 7; Lots 1, 2, E2NW, W2NE, SENE, SE
Sec. 8; SWsw

Containing 1,108.27 acres, mare or less.

U-61049 Revised: 11-1-89

T.16 S, R. 7 E., SLM, Utah
Sec. 1; Lot 2, SWNE, W2SE
Sec. 12; W2NE, E2W2, SE
Sec. 13; E2, E2W?2

T.16S. R 8E,, SLM, Utah
Sec. 7: Lots 3,4, E25wW
Sec. 18; lots 1.4, E2,62wW2
- Sec. 19; SWNE, NWSE
Sec. 20; SENW, NESW

Containiné 2,036.09 acres, more or less,
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McCADDEN HOLLOW

U-46484 Readjusted: 5-1-88

T.16 8., R.7 E. SLM, Utah

Sec 10; N2, N252, SESW, S2SE
Sac 11; ALL
Sec 12; W2w2

Containing 1,400 acres, more or less.

WILD HO DG

U-020668 Readjusted: 5-1-88
T.16 S, R.7 E,, SLM, Utah
Sec 25; SENE, NESE

T.16 S, R8 E,, SLM, Utah

Sec 30; Lots 1 - 4, W2NE, EZW2, NWSE
Sec 31: NENW, NWNE

Containing 626.32 acres, more or less

U-038727 Readjusted: 5-1-88

T.16 S, R.7E, SLM, Utah
Sec 24, SENE, E2SE
Sec 25; N2NE, SWNE, SWNW, NWSW, W2SE, SESE

T.16 S, RBE., SLM, Utah
Sec 19; Lots 24, SENW, E£2SW, SWSE

Containing 740.39 acres, more or less
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FEE GROUND

T. 165, R. 78, SLB&!
Section 14; g 1
Section 23: all
Section 24: W 1/2, wi/2 B 1/2
Section 25: NW 1/4 N¢ 1/4, © 1/2 nw 174, B2 1/4 sw 1/4
Saection 26: HNE 1/4

]

/2, W 1/2 ne 1/4,

T. 16S, R. 8B, SLB&M
Section 7: E 1/2 HE 1/4
Section 8: N 1/2 sw 1/4, SE 1/4 s 1/4, W 1/2 50 1/4
Section 16: W 1/2 w 1/2
Section 17: Aall
Section 19: TLot 1, WE 1/4 WW 1/4, N 1/2 K& 1/4
Section 20: N 1/2 NW 1/4, NE 1/4, NE 1/4 SE 1/4
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COAL OPERATING AGREEMENT

THIS AGREEMENT made and entered into dhis_day of March, 1997, by and between
C.O.P. Coal Development Company, a Unah corporation, hereinafier referred o a5 "Owner”™. and
€. W, Mining Corapany, a Utah corporation, hereivafler referred to as "Opesator™;

WITNESSETH, that: ) .

In consideration of the covenants and agrecments hereinafier contained, the parties hercto
morually and severally W.“ follows:

Owrier, in zonsiderstion of the royaities to be paid and conditions 0 be obscrved as
hereinafter sct forth, docs bexeby grant unto Operator the exclusive authority to opcrate and control
the following described tracts of land, situated in the State of Utah, for the term of 25 years,
bogiming March 1, (997, and exdeading to February 28, 7022:

Sec Exhibit "A" attached bereto and inade a part beveof

1. USE OF P&PBR_TY

Operator shall have the exclusive tight to, and vse of the described property for purposes
reasonably incident to the miniog and removal of coal, including any cxisting underground
warkings or facilities heretofore placed in or upon the leused ares. Opeator shall also have
unrestricted use of alf access roads Teading to arnd from the dcscnbnd property.

2. ROYALTIES
Opcrator shall pay a royalty equal to the Jesser of 854 oc the maximum royalty allowed by

taw of the average gross realization on every ton (2,000 Ibs.} of coal mined and removed from the

described preatises. [n computing the average gross realization, severance and or sai\es taxes shall
not be considered as past of the sale price. The royalty on coal stockpiled shall nat become due or
payable until actual shipincnt of the stockpiled coal from the premises.

Operalor shall, on or before the twestieth day of sach month during the ierm hereof, pay to

the Owner all sums duc to the Owner hereunder [ur Urz preceding calendar moath as shown by the

statement 10 be fumished as hercinafter provided.

For any advance royaltics paid by Owner on lhe Federat Coal Leases, Opemnr shaft

reimbucse Owner for those advance rayaltics, in the amounts and atl such times s they wauld _

become duc in the course of mining the cosl, had Owner not paid the advance royalies.

3. STATEMENTS AND MINE MAPS,

Operator shall make and fumish to the Owner on or before the twenticth day of cach
month during the torri of this Agreensent, a statement of the, 3mount of coal removed from said coal
lands, such statement (o be made under the hand and cerificate of the Operator. Operater shall
also make and furaish the Owner, at least once cach year, an up-to-date mine map of workings on

e prepoises. Operator agrees (o keep a frus, correct and accurate account of coal removed from

EH#P BK Does0I3

Wolt:
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the pregiises, anﬂzuueandamtcmap.ofuﬂuﬁmsorwarkings now or hereafter opened or
used on the pramises. The properly authorized represatatives of Owner shall have free and full
access To the accounts, books, and recoids of the Operatce relating to fonmags’s of coal removed.

4. CONDITION OF PROPERTY

it is expressly understood that the property hercin referted to is delivered 16 Operator in its
present condition and nt the Operator is familiar with said propesty and accepls the seine in its
present condition and assumes full respousibiility for ali known or vaknown defects.

5. OPERATION OF MINE
Operator shall diligently and cuntinugusly operats the subject property for the term hereof

unless the operation thereof prevented by steike, car shortages, governmeat regulation, any act of

God, or similar cause btyond the control af Operatar, of unless all of the merchantable coal in said
prewises 5 sooner extracted, tnined and removed. Operator shall conduct all operations heveunder
ih 2 good and minerlike manver and in 2 manner which will rosult in the whimate muximurs
economic recovery of coal from the proporty.  Operstor agrees to hold harmless Owner from any
and all damages. claims, costs and expenses arising from or by reasan of the caving or subsidence
of the surface when such caviny or subsidonce is caused directly or indirectly by the operations of
the Operator. _

Operator shall pay all opetating expenses for Operata’s mining opesation, including
-mining machinery, lumber, fimber, permits, cte.

Operator shall, in the operation and development of the premises. comply with ail
applicable Federal, State, and locsl laws, that apply tu Operetor’y miniag operation and shail
conduct its mining operations and take all actions and pe:form &l dutics requircd 10 maintain the
Federal and State mining permits and approvals rctating to the Premises.

" Operator shall bold Owner harmlcss fom and against any and all damages, claims, costs,
atﬁbxpemesmsmg from or growing out of any injuries (v, ur death of, the emplayees of the
Operator or any other person whomsoever, where such injury, death or damage occurs of or in
connection with the possession, use or operation i any mammer of the property.

6. SURVEYS AND INSPECTIONS

Quwner or its ageats may and shall at all rezsonable times have free access to said premiscs
and the wmine, or mines open thereon. or which may hereafier be apeoed thercon, and (o all
workings thereon for the purpose of determining whether the said property is being maintained,
protected, and used in accordance with the terms of this agreement; and for the pusposc of checking
the tonnage of coal which may be mind and extracted by the Operstor.

From time to time, Owner may cause a survey of the minc or mincs of the Operator 10 be
made by some competent engincer selocted by Owner for the puipose of thecking the statémcats
made by Operator of the coal remaved from the premises, and of the amounts paid as royalies by

COP BK Doesli4
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reason thereof and for the purpose of determining the manner in which the mining upon the
preaiises has been o is being parformed. Operator may be preseot, o his duly zppomted
repmmive,atﬂwnnkhgofmywchsmvcynmdunﬁumishuecmwm&eeofexpemem

1 Ovmer to assist Owner's said engineer in making such a survey.

4
'
!

7. TAXES

Operator shall pay all 12xes with resptot to Operator's minidg operation, eyaipment, and
other propenty used by Operator.

Operator shalf pay all gencral state and county taxes assessed against tho premises.

3. TERMINATION OF AGREEMENT :

Upon the termination of this Agrecment by expiration, surrender, forfeiture, or any other
cause, Operator shall have the privilege at any time within a poriod of 6 months thereafter of
removing from the premises all machinery, oquipment, tools, roaterinfs, etc. placed by Operator in
Or on the premises. i reasonably requited, Operator may have an additional period of not more
than & mwonths within which to remove stockpiled conl and coal dust, subject of course, to the
paymeat of the royaltics on any suvh coal or coal dust so removed. l

9. DEFAULY ‘

If Operator shall not comply with any of the provisioas, or covenaats, or agrecments hercin
written and contained, and such ‘default shall continug for a period of 60 days afler service of

" written hotice, by certified or registered mall, by Owner identifying the default and apecifying with
reasonable perticularity the nature and extent thercof, thea and in such event this Agreement may

be terminated and alf of the righrs of the Operator shall cease and be wholly detcrmined and Qwner
may at once take possession of any or all uf the propertics herein described.

10. HEIRS AND SUCCESSORS
Each obligation hereunder shall cxtend 10, and be binding upon. and cvecy benefit hereof

shail ipure to, the heits, exerutors, administrators, successors, or assigns of the respective parties
hereto.

IN WITNESS WHERFOF, the parties bereto bave caused thiese presents to be execuled as
of the day and year first above written,

C. W. Mining Company
"Operator

AN

C.0.P. Coal Development Company

Owner :
3
By: —_—

EOP BK Dacshis
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_STATE OF UTAH )

Coimty of T )3 -~

Oarttis iay of March, 1997, personally appeared befors g3+ 9 A gusfor,

. wiko being bry duly swors, did say that hs is the Presideat of C.0.P. Coal Developtnent
Compatiy, Inc. #8d that the within and Soregoing instrument was signed oa behalf of said
corpotation by sutharity of 3 resoluticu of it board of ditectors, and said L. 4:Ka g duly
ackonwiedged to e that said corporation axocuted the same .

O e e ki~ el

tary Public
x| I oN 7
ot Elision Lo A
Sai La'n Oy, Lok 88115 1 A
uycom Explsas Notary Pub
L= | saeciuay |
STATE OF UTAH )
County of }

On this _dayof . 1997, personally appeared befiste me B, 5s lny'

who being by duly swom, did say that he is the Presidet of C. W. Minng Corapany ahd _
that the within and foregoing instrument was signed o bebialf of said corporation by authority of 2

resolution of its board of directors, and said J-bs SFe)Sard _duly acknowledged to me that

E said corporation excouted the same .
' | Stwne Sy 75%7
Notary Public

: . ll
P N

: (. el

i

1

]

i

1

i

i
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BEAR CANYON
(-024316 Issued: 8-1-80

T.188., RTE, SIN, Utah

Sec. 13 W22
Sec. 14: NE, E2NW

\ Centaining 400 acres, more or Jess.

. 1024318 lssued:  B-1-80
T.16 S, R.7 E., SLM, Utsh
Sec 26: E2NW

Containing 80 acres, more or less.

| MOHRLAND
| va1048 Revised:  10.20-92

T.16S.,R. TE, SLM, Utsh
Sec. 1; Lot 1, SENE, E2SE
Sec. 12, E2NE

T.16 8. R. 8 E., SLM, Ulah )
Sec. 6; Lots 11-14, E25W, W2SE, SESE
: Sec. 7, Lots 1, 2, E2NW, W2NE, SENE, SE
. Sec. 8, SWSwW
|

Containing 1,108.27 acres, more or less.

U-61049 Revised: 11-1-89

T.16 8., R. 7 E_, SLM, Utah

Sec. 1; Lot 2, SWNE, W2SE
! Sec. 12; W2NE, E2W2, SE
Sec. 13; E2, E2wW2

! T.16 5., R. BE,, SLM, Utah

: Sec. 7; Lots 3, 4, E25W

. Sec. 18 lots 14, E2E2W2°
: Sec. 19: SWNE, NWSE

: Sec. 20; SENW, NESW

Gon{ammg 2 036.09 acres, more or lBss.

Tty d BIZOOGQOIY ONAED: 81 “Le bligl L0 .CZ b (ada)
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l U46484 Readjusted: 5-1-88

] T.16 §., R.7 E. SLM, Utah
' Sec 10; N2, N252, SESW, 82
' "Sec 11; ALL .

Containing 1,400 acros more or legs.

[PL2 HORSE RIDGE
jU-020688 Readjusted: 5-1-88
T.16 §., R.7T E., SLM, Utah
Sec 25; SENE, NESE

T.16 S, RBE,, SLM, Utah
Sec 30; Lats 1 - 4, W2NE, E2W2, NWSE
Sec 31; NENW, NWNE

Containing 626.32 acres, more or less

U-038727 Readjusted: 5-1-88

T.16 5, R7E, SLM, Utah
Sec 24; SENE, E2SE ,
Sec 25; N2NE, SWNE, SWNW, NWSW, W2SE, SESE

T.16 8., R.8 E., SLM, Utah
Sec 19; Lots 2-4, SENW, E25W, SWSE

Contalning 740.38 acres, mare or less

E0P BK DacsB(8
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FEE GROUND

T. 165, R. 7E, SLBM
Sectivon 14: S 1/2, w 1/2 Nu 1/4,
Section, 23: A}l .
Section 24: W 1/2, WI/2 E 142
Section 25: MW 1/4 KW 1/4, E 1/2 Ru 1/4, RE 1/4 S 1/4
Section 26: NE 1/4 -

. 165, R. 88, SLB&M
Section 7: B 1/2 NE 1/4 »
Section 8: N 1/2 SW 1/4, SE 1/4 SW 1/4, W 1/2 BE 1/4
Section 16: W 1/2 w 1/2
Section 17: All )
Section 19: Lot {, HE 1/4 MW 1/4, W 1/2 HE 1/4
Section 20: N /2 NW 1/4, NE 1/4, HE 1/4 SE /4

- emanw

1 4 01ZoannaZe ns/fa:Al “tesal:Atl 10 .C7 b [a3u)
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AMENDMENT TO COAL OPERATING AGREEMENT

THIS AMENDMENT. mﬁdc and emered into this ____ dav of June, 2600, 10 that

cettain Coa!_Opmling Agreement by aid between C.0.P. COAL DEVELOPMENT
COMPANY. and C. W. MINING COMPANY. dited March . 19y,
WITHNESSETH:

The parties, for good angd valuable consideration, the receipt and sufficiency of

which is hereby acknowledged agree that the above efercaced Agreement is amended as
foltows:

Paragraph 2. ROYALTIES is hereby amended 1o 1¢ud:

Operatar shall pay a vovalty of four pereent {4%) of the aeciage LASS
realization h every toa (2,000 Ibs.} of coaf mined and remnved from the descriied
premises. . In coraputing the average gross realization. scveramnce ami ar sales
taxes shall pot be considered as part of the sale price. The royally on’coal
stockpiled shall net become duc or payable until actual shipmeot of the slockpiled
coal frem the presvscs,

Qperator shall, on ar hefare the (wenticth day of rach monih duduy the
tena hercef, pay lo the Owner all sums ditc 1o tie Owner hercunder Jor the
preceding caleadar mionth as shown by the staiement io he funished as
hereinafter provided.

Operator shall be responsible for paying all royslies o the Federy) Conl
Leases al the rate determined by the Lessor. For any adiance rueyalies paid by
Owner on the Federal Coat Leases. Operator shall retmburse Owner for those
advance toyahlies, i the amowns and at such times ae they wonld heoome due n
the coucsa of mining the ceal, had Dhwaer not paid e advaace royalites,

Except as herein amended. the Coal Operating Agrecraent ang all ol the terms And
conditions conlained thercin shall remuaia tn full force and offeey,

IN WITNESS. WHEREOQF, the pariivs have cxevuted this istiment as of the dey
and year ficst written shiove.

(.0 P Coal Developimet Comparty, Ine. €. W. Muang Company

. S
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— SECOND AMENDMENT TO COAL OPERATING AGREEMENT

THIS AMENDMENT, made and entered into this___day of June, 2002, fo that
certain Coal Operating Agreement by and between C.0.2. COAL DEVELOPMENT
COMPANY, sad C. W. MINING COMPANY, dated March, 1997, WITNESSETH:

The parties, for good and vafusble consideration, the receipt and sufficiency of
which Is herby ackuowlédged agrec that the above reforonoed Agrooment is ensended as

follows:

The operator i granted exclusive autharity to operate and control the 40.00 acres
udded to Federal Lease UTTU-38727 dnd the 160.00 acres added to Federal Lease UTU-

61049,

In Exhibit A the legal desctiption of Federal Usases UTU-38727 and UTU-61049

- _is amended-as follows:
U-61049  Modified: 6192002 -

Track 1:  T169.R 7E, SLM, Utsh
Sec, 1, Lot 2; SWNE, W2SE;

. Sec. 13;E2,EZW2 B

|7 Beo. 12, WINE, FIW2, SE; s -

iS00 T Lola 3,4, F28W . i

S T R e 197 SWNEINWSE ¢
R T Gee, 20; SBNW, NESW-

Track 2:

Ti6 8., .8 B, SLM, Uteahs .
Sec. 19, SENE, NESE;
Sec. 20, SWNW, NWSW

Containlng 2,196.00 acres, more or less.

.~

Sec.18; Lots 14,52, 89w -

BankUtah 00160




B]

WU L VU0 (e 14356675@ CUMINING Mernn
_'_?F
U-038727  Modified: 6-19-2002
Trackl:  TI6S,R 7, SLM, Ut
’ 8ec. 24, SENE, BISE _
Sec. 25, NaNE, SWNE, SWNW, NWSW, W29E, SESE
TI6 8., R. 8 E, SLM, Utah
Sec. 19; Lots 244, SEN'W, EI5W, SWSE
Track 2: .
T16 8, R. 7B, SLM, Utah
Sec. 24, NENE,

Contelning 780.39 8cr0s, more or foss,

~ Except as ezein amsiided, the Coal Operating sgremontand all of thetermsand o,

voniions cantsins thefein hallreanal o full foros and effect, . |
I WITNGSS WHERBOF, s part st et e strumentes of the day

ad your fired welttenabove - . . - o

BarikUtah 00151
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Recorded at the req‘uest of,
and after mcordingrcmm to; -

Castle Valleylvﬁﬁing LLe - . .-.:-__':':'. . :

¢/o Mary Elisabeth Néumann, Esq. .* - - . AN R,

JacksonKallyPLLC - 77 i FRat BERRe? ifiosen
175 Bast Main Street; Suite 500 - .. . jfees 40,00 Charge

P. O. Box 2150 " OTKKI BRRNETT

Lex . . A s Recorder
. Kentuc CLT 5 0AR PORATION
ngton, Kentucky 40388-2150° -+ : . ._{,Egﬁﬂgncugg"?ns%un&au TITLE €O

Trustee 's Assigrment and Buyer ‘s Assimption of
Coal Operating Agreement with ANRCpmpany Inc.

: & THIS AGREBMENT (the "Assignient and Assumption Agreement") is’ entered into August
23, 2010 (the YClosing Dafe™) between KENNETH A. RUSHTON; trustee of the bankruptcy estate
(the “Estate™) of-.C."W. Mining Company, d/b/a Co-Op Mining Company (“Debfor™), Bankruptcy
Case No. 03-20105 RKM (Chapter.7) (“Bankruptcy Case™), United States Bankruptey Court for
the District of Ytah (the “Cowrt™) (“Trustee™) and CASTLE VALLEY MINING LLC, a Delaware
limited liability company ("Buyer”)...: .. . N :

FOR AND-iN CONSIDERATION GOF the payments and othier consideration set forth in that
certain Asset Sele Agreement dated May 3, 2010 by ahd between Trusiee and Buyer's
predecessor-in-interest, Rbino Energy LLC, as amended {collettively the “Sale dgréément™), the
receipt, adequacy and sufficiency of which is hereby expressly acknowiedged, and pursuant to: (1)
the Sale Agreement; and (2) the Court’s *Amended Findings of Fact and Conclusions of Law”
entered on August 9, 2010 at Docket No. 1574 in the Bankrjptcy Case and “Order Authorizing
Sale of Mine Assets Free and Clear. of all Liens, Claims;»Epcumbrances, and Interests and
Autharizing the Assumption and Assignment of Exccutory Contracts Under 11 U.S.C. §§ 363 and
365" entered on*August 4, 2010 at Docket No. 1558 in the Baiikruptoy Case (collectively, the
“Sale Order™), .which Sale Order, is filed.of record in_the Emery County. Recorder’s. Office in
LABUST 200, 35K, BoOK 15t Page - mrﬁ;’%%m Recorder's :Office i ___

T

ssfgttent.. Trifato Hiichy conveys, gbaits: banddius sells, sssighs.and delivers
Tight; title, estates afid:intcrést of Debtor and thy Hidie in and to, and delegates to
Buyer all duties and .obligations of Debtor and the Estate, as those: dutics and obligations have

been interpreted by the Sale Order, arising from and after the Closing Date in connection with

that certzin Coal: Operating Agreement dated September 1999:by, tnd between ANR Company, -
Inc. d/b/a ANR, Inc..(“4ANR"™) and Debtor, granting Debtgr the:exclusive right to and use of the
property covered therchy (as described rhore particularly, An Jochfbli 4 attachod-hereto and made a
part hereof) for purposes reasoriably incident to the mining'ahd removal of coal (*Coal Operating
Agreement”), together with: (a) that certain Amendment. tqﬂCoaI Opernting Agreement dated
June 30, 2000 by and between ANR ‘and Débtor; (b) that certain Second Amendment to Coal

Operating  Agreement -dated April 2001 by and bétween &I?lRarxd Debtor; and (c) any water

(Losmns.a}mignqnn'i_;mdmﬂmpdoﬁwgmw S . ANR Cazl Operating Azrcamunt
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nftg, 26-AUG-2016 -‘: 13:05FN
Feer . tSB.BGBDhafge .

T o | Ege
Recorded atthe requestof, ** . ° . - g;ré;; gﬁéﬁ%’,cgecgrdw

and affor recording tefura to: . noo . Fora SOUTHEASTERN UThH YiLe co
Castle Valley Minfmg LLC ~© . ... JEERLT g
cloMa:yElisabethNaumann,Esq e

Jackson Kelly PLLC -. AR SRS

175 Easl:MamSueet,Smte 500 ceae SRR

P.0.Box 2150 ' - Tl SR TR

Lexington, Kentuckar 40588—2150 ol

: “Trustee’s Assignment and Byyer's Assumpﬂan aj‘
. CoaI Operanngdgreemenrm:hA.NR Compmy Ine,

*-ﬁi——; ;.: T

THis AGRBEMENT (the "A.s'sigrment and’ ‘Assumption Agmmgnt") is entered mto August
D, 3010 (the “Closing Date”) betweon KENNETH A, RUSHTON, truitoo of the bankruptoy estate
(the “Bstate”) of C;:W. Mining Compaity, d/b/a Co-Op Mining Company (*Debtor'), Bankruptcy
Case No. 08-20105:RKM. (Chapter 7) (“Bankruptcy Case™), United: States Bankruptcy Court for
the District of Utah. (the. “Cowrt™), (“nustce") and CASTLE VALLEY Mmmo LLC, & Delaware
limited liability: company ¢"Buyer"). - R

"{-. *

FOR AND: 1N Uousmmnm ‘oF the paymenis and other oonssderauon set forth in that
certain Asset . Sale. Agreement dated May 3, 2010 by and ‘between Trustee and Buyer's
.predecessor-in-interest, Rhino Bnergy LLC, as amended (coJ.leeﬁ:gely the “Sale Agreement™), the
receipt, adequacy ‘and sufficiency of which is hereby expressly-ac wledged, and pursvant to: (1)
the Sale Agréemerit; and (2) the Cowrt’s AmendadF‘mdmgso 'Fact and Conclusions of Law”
entered on Angust 9, 2010 at Docket No, 1574 in the Bankiuptgy Case and “Order Authorizing
Sale of Mine Assets Free and Clear of. all Liens, Claims,; E,apumbmnces, and Interests end
Authormngﬂ:eAssmnphonandAssxgnmmﬁofExecutoryCmtsUnderll U.S.C. §§ 363 and
365" entered on ‘August 4, 2010 at Docket No. 1558 in the Betkriptcy Case (collectively, the
“Safe Order”), whmh Sa.le Order is ﬁ]ed of record in the Emery County Recorder’s Office in
Q plo _Endyze ¥} : .-'andinﬂl.cC;rbonComtyReoordeISOﬂ"Icam
: 2030, 8 BT .Tmsbee-andBuyerhmbypgeyasfpllows.

- E R 7 i R v L au o Lo B ooy ::-.4'1 N

to Buyer dll right,ritle; cstates and'iitet Debtor Y te'm'andto anddelegatcsm
Buyer all duties.and ‘obligations of Debta¥’ and the Estate;,as thpse duties and obligations have
been interpreted bytheSalcOrdm— arisingﬁ-omandafm;heélosmgl)atemoonnecnonmﬂa
that certain Coal Operiting Agreemént dated Septomber’ 1999, by, and between ANR Company,
Inc. d/b/a ANR, Inc. (“ANR™) and Debtor, granting Debtor: the exclusive right to and use of the

property covqred Ihereby (2s described mare. partxcularly in Exhibit’

part hereof) for purposes reasonably incident to the mining and rémoval of coal (“Coal Operating
Agreement”), together with: (2) that certain Amendment. 75, “goal ‘Qperating Agreement dated
June 30, 2000 by and between ANR and. Debtor; (b) that éa&rqu, Second Amendmet to Coal
Operating Agreement dated Apnl 2001 by and betwoen’ Am:é and. chtot, and (c) any water

{LﬂSMZ%.S]AsImmtmdAnumﬁmn Asrnemuu RS 1 ANR  Coul Operatlrla Agreemcm




rights that are appurtenant to the land covered by the foregoing agreements, including Utah
Division of Water Rights nos. 91-105, 91-174, 91-251, 91-316, 91-322 and 93-970 (collectively
the “ANR Coal Operating Agreement). Pursuant to a Notice of Coal Operating Agreement, the
ANR Coal Operating Agreement is filed of record in the Emery County Recorder’s Office in
and in the Carbon County Recorder’s Office in

2. Assumption. Buyer hereby accepts the foregoing conveyance, grant, bargain, sale,
assignment, and delivery of the ANR Coal Operating Agreement and hereby assumes and agrees
to perform all duties and obligations of Debtor and the Estate, as those duties and obligations
have been interpreted by the Sale Order, arising under the ANR Coal Operating Agreement from
and after the Closing Date, :

3. Free and Clear. As set forth more particularly in the Sale Order, Trustee assigns
the interest of Debtor and the Estate in the ANR Coal Operating Agreement free and clear of all
Encumbrances, as that term is defined in the Sale Order, pursuant to 11 U.S.C. §§ 363 and 365.

4. General Provisions.

(@)  Binding Effect. This Assignment and Assumption Agreement shall be
binding upon, and shall inure to the benefit of, the parties and each of their respective successors
and assigns.

(b}  Conflict. This Assignment and Assumption Agreement is subject to all the
terms and conditions of the Sale Agreement and the Sale Order and all of the indemnities,
covenants and agreements contained therein, all of which shall survive the execution and
delivery of this Assignment and Assumption Agreement. In the event of any conflict or
inconsistency between the terms of the Sale Order or the Sale Agreement, on the one hand, and
the terms of this Assignment and Assumption Agreement, on the other hand, the terms of the
Sale Order, first, and the Sale Agreement, next, shall govern. .

()  Entire Agreement. All prior negotiations and agreements by and among
the parties hereto with respect to the subject matter hereof are superseded by this Assignment and
Assumption Agreement, the Sale Agreement, and the Sale Order, and there are no

, representations, warranties, understandings or agreements with respect to the subject matter
hereof other than those expressly set forth in this Assignment and Assumption Agreement, the
Sale Agreement, and the Sale Order.

(d)  Further Assurances. Bach party hereto agrees, with reasonable dispatch
and without any further compensation, upon the reasonable request of the other party hereto to
make, exccute and deliver any and all documents or instruments of any kind or character, and to
perform all such other actions, that may be reasonably necessary or proper to effectuate, confirm,
perform or carry out the terms or provisions of this Assignment and Assumption Agreement.

(&  Governing Law. Except to the extent inconsistent with the United States
Bankruptcy Code, this Assignment and Assumption Agreement shall be governed by and

{L0504295.3}Assigntment and Assumpiion Agrecment 2 : ANR Coal Operating Agreement



construed according to the laws of the State of Utah, without regard to or application of its
conflict of laws rules. The parties to this Assignment and Assumption Agreement agree that the
Bankruptcy Court shall have exclusive jurisdiction, and the parties hereby submit to such
jurisdiction, of any dispute arising under or related to this Assignment and Assumption
Agreement.

- (®  Counterparts. This Assignment and Assumption Agreement may be
executed in counterparts, each of which shall be deemed an original but all of which together
will constitute one and the same instrument, and shall become effective when one or more
counterparts have been signed by each of the parties hereto. Delivery of an executed counterpart
of a signature page to this Assignment and Assumption Agreement by facsimile or e-mail
transmission shall be effective as delivery of a manually executed counterpart. Any party so
executing this Assignment and Assumption Agreement by facsimile or e-mail transmission shall
promptly deliver a manually executed counterpart, provided that any failure to do so shall not
affect the validity of the counterpart executed by facsimile or e-mail transmission,

. (8)  No Third Party Beneficiaries. Except for ANR, this Assignment and
Assumption Agreement is for the sole and exclusive benefit of the parties hereto and their -
respective successors and permitted assigns and nothing herein is intended or shall be construed
to convey upon any person other than the parties hereto and their respective successors and
permitted assigns any rights, remedies or claims under, or by any reason of; this Assignment and
Assumption Agreement or any term, covenant or condition hereof. '

(h)  Severability. If any provision of this Assignment and Assumption
Agreement or its application will be invalid, illegal or unenforceable in any respect, the validity,
legality and enforceability of all other applications of that provision, and of all other provisions
and applications hereof, will not in any way be affected or impaired. If any court shall determine

. that any provision of this Assignment and Assumption Agreement is in any way unenforceable,

such provision shall be reduced to whatever extent is necessary to make such provision
enforceable.

@) Headings. Section headings are not to be considered part of this
Assignment and Assumption Agreement, are solely for convenience of reference, and shall not
affect the meaning or interpretation of this Assignment and Assumption Agreement or any
provision in it. :

[Remainder of Page Intentionally Left Blank,
Signature Page Follows.]

{L0504295.3} Assignment and Assumption Agreement 3 ANR Coal Operating Agreement



IN WITNESS WHEREOF, the parties hereto have caused their authorized
representatives to execute this Assignment and Assumption Agreement as of the date first set

forth above.

{L0504295.3 } Assignment and Assumption Agreement

Minigg Company, Bankruptcy Case No. 08-
20105 RKM (Chapter 7), United States
Bankruptcy Court for the District of Utah

CASTLE VALLEY MINING LLC, a Delaware
limited liability company

By: / Z

seph R. Miller, Vice President

4 ANR Coat Operating Agreement



STATE OF UTAH )
:s§
COUNTY OF SALT LAKE )
The foregoing instrument was acknowledged before me thisaﬁptbi:y of August, 2010 by

KENNETH A. RUSHTON, trustee of the bankruptey estate of C. W. Mining Company, sometimes
d/b/a Co-Op Mining Company, Bankruptcy Case No. (08-20105 RKM (Chapter 7), United States

Bankruptcy Court for the District of Utah.
Oy Feaues

Notary Public U

STATE OF UTAH )
:SS
COUNTY OF SALT LAKE )

The foregoing instrument was acknowledged before me thiég& of August, 2010 by JOSEPH
R. MILLER, as the Vice President of and on behalf of, Castle Valley Mining LLC.

Notary Public

l-__...__-__ - ol
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Exhibit A to Trustee’s Assignment and Buyer's Assumption
of Coal Operating Agreement with ANR Compary, Inc.

Land Covered by ANR Coal Operating Agreement
The following parcels of land that are located in Carbon County, Utah or Emery County, Utah:
LEASED GROUND |
Federal Coal Lease SL —025431:

Township 158, Range 7E, SLB&M
Section 36: S1/2 NE1/4, E1/2 SE1/4

Township 158, Range 8E
Section 31: E1/2, E}/2 W1/2,Lots 1,2,3 and 4

Township 168, Range 8E
" Section 5: lots 8 and 12 (Excepting from the above Federal Coal Lease, Lots 1 and 5)
Section 6: lots 1 through 10

Federal Coal Lease SL — 069985:

Township 158, Range 7E
Section 25: W1/2 E1/2
Section 36: N1/2 NE1/4, W1/2 SE1/4

Federal Coal Lease U-51923:

Township 15S, Range 8E, SLB&M
Section 20: NW1/4

FEE GROUND

Township 158, Range 7E, SLB&M
Section 24: SE1/4 SE1/4
Section 25: E1/2 E1/2

Township 158, Range 8E, SLB&M
Section: 19: All
Section 20: SW1/4
Section 29: W1/2
Section 30: All
Section 32: W1/2

{L.0504295.3}Exhibit A to Assignment of ANR Coal Agreement i Legal Description of Land



Township 16S, Range $E, SLB&M )
Section 5: Lots 2, 3,4, 6, 7,9, 10, 11, S1/2
Section 6: NE1/4 SE1/4
Section 8: E1/2 NE1/4; E1/2 SE1/4

{1.0504295.3} Exhibit A to Assignment of ANR Coal Agresment ii

Lepal Description of Land



Y PP PPy TYTTTYYYTYITTIELTY -

COAL OPERATING AGREEMENT

THIS AGREBMENT made and entered into this .day of September, 1999, by and
between ANR, [nc,, a Utah corporation, hereinafler referred to as "Owner”, and C. W. Mining
Conpany, a2 Utah corparation, hereinafler referred 10 as “Qperator”;

WITNESSETH, that:

In consideration of the covenants and agreements hereinafler contained, the parties hereto
mutually and severally agree as follows:

Owner, in consideration of the royalties to be paid and conditions to be observed as
hercinafler set forth, does hereby grant unto Operator the exclusive authocity to operate and control
the following described tracts of fand, situated in the State of Utah, for the term of 25 years,
beginning September 1, 1999, aud extending to August 31, 2024:

Federat Coal Lease SL. - 025431:

Township 15S, Range 7€, SLB&M
§36: SU2NEL/4, E1/2 SEI/

Township 155, Range 8E
§31: E1/2, E1/2 WI/2, Lats 1,2,3 and 4
Township 16S, Range 8E

§5: lots 8 and 12 (Excepting from the above Federal Coal Lease, Lots | and 5)
§6: lots T through 10

Federal Coal Lease SI, - 069985:

Township 15S, Range 7€
§25: WIREIR2
§36: NU/2 NE1/4, W(/2 SE1/4

|. USE OF PROPERTY
Operator shall have the exclusive right to, and use of the described property for purposes

reasonably incident to the mining and removal of coal, including any existing wnderground
workings or facilities heretofore placed in or upon the leased area. Operator shalt also have
unrestricted use of all access roads leading to and from the described property.

2. ROYALTIES

Operator shail pay a royalty of four perceat (4%) of the average gross Tealization on every
ton (2,000 lbs.) of coal mined and removed from the described premises. In computing the average
gross realization, severance ard or sales taxes shall not be considered as‘ part of the sale price. The

royalty on coat stockpiled shall not become due or payable until actual shipment of the stockpiled
coal from the premises,
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Operator shall, on or before the twenticth day of each month during the term hereof, pay to

the Owner all sums duc 1o the Owner hereunder for the preceding calendar manth as shows by the
statement to he furnishied as hereinafier provided.

For any advance royalties paid by Owner on the Federal Coal Leases, Operator shall

veimburse Owner for those advance royalties, in the amounts and at such times as they would

become due in the course of mining the caal, had QOwner not paid the advance royalties.
3. STATEMENTS AND MINE MAPS

Operator shall make and furnist to the Qwner on or before lhe twenticth day of each
month during the teem of this Agreement, a statement of the amount of coal remaved from said coal
lands, such statement to be made uader the hand aud certificate of the Operator. Operator shall
also make and furnisk the Owuer, at least once each year, an up-lo-date mine map of workings on
the premiscs. Operator agrees to keep a true, correct and accurate account of coal removed from
the premises, and a true and accurate map of all mines or workings now or hereafter opened or
used on the premises. The properly authorized representatives of Owner shall have free and full

access to the accounts, books, and records of the Operator relating to tonnage's of coal removed.
4. CONDITION OF PROPERTY

It is expressly understood that the property herein referred to is defivered to Operator inits
present condition and that the Operator is familiar with said propedty and aceepts the same in its
present condition and agsurnes full responsibility for all known or unknown defects.

5. OPERATION OF MINE

Operator shall diligently and continuously operate the subject property for the term hereof
unless the operation thereof prevented by strike, car shiortages, government regulation, any acl of
God, or similar cause beyond the control of Operator, or unless all of the merchaatable coal'in said
premises is sooner cxtracted, mined and removed. Operator shall conduct all operations hereunder
in a good and mineclike manner and in 2 manner which will result in the ultimate maxinmum
economic recovery of coal from the property. Operator agrees fo hold harmless Owner from any
and alt damages, claims, costs and expenses arising from or by reasou of the caving or subsideace
of the surface when such caviag or subsidence is caused directly ot indirectly by thie operations of
the Qperator,

Operator shall pay all operating expenses for Operafors wmining operation, including
mining machinecy, lumber, timber, permits, &c.

Operator shall, in the operation and development of the premises, comply with all
applicable Federal, State, and local faws, that apply to Operator's mining operation and $hall
conduct its mining operations and take all actions and perform all duties required to maintain the
Federal and State mining permits and approvals relating to the Premises.
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Operator shall hold Qwner harmless from and against any and all damages, claims, costs,
and expenses arising from or growing out of any injuries to, or death of, the employees of the
Operator or any other peeson whomsoever, where such injury, death or damage occurs of or in
conrtection with the possession, use or operation i any manaer of the property.

6. SURVEYS AND INSPECTIONS

Owner or its ageats may and shall at all reasonable times have free access (o said premises
and the mire, or mines open thereon, or which may hereafter be opened thereon, and to all
workings therson for the purpose of determining whether the said property is being maintained,
protected, and used in accordance with the termts of this agreement; and for the purpose of checking
the toanage of coal which may be mind and exfracted by the Operator.

From time ta time, Owner may cause a survey of the mine or mines of the Operator to be
made by some competent eagineer selected by Qwrier for the purpose of checking the statements
made by Operator of the coal removed from the premises, and of the amounts paid as royalties by
reason thereof and for the purpose of detem\uung the manner in which the mining upon the
premises has been or is being performed. Operator may be present, or his duly appointed

representative, at the making of any such survey and shall furnish necessary men free of expense to
Owueer to assist Qwner's said eagineer in making sucl a survey.
7. TAXES

Operator shall pay all taxes with respect to Opecator's mining opetation, equipment, and
other property used by Operator.

Operator shall pay alf general state and county taxes assessed against the premises.

8. TERMINATION QF AGREEMENT

Upou the terminatioa of this Agreement by expiration, surrender, forfeiture, or any other
cause, Operator shall have the privilege at any time within a peciod of 6 moaths thereaficr of
removing from the premises all machinery, equipment, tools, materials, etc. placed by Operator in
or on the premises. 1f reasonably required, Operator may have an additional period of not mare
than 6 months within whicli to remove stockpiled coal and coal dust, subject of course, to the
paymeat of (he royalties on any such coal or coal dust so removed.

9. DEFAULT

[ Operator shall not comply with any of the provisions, or covenants, or agreements herein
wrillen and contzined, and such default shall continue for a period of 60 days afier service of
written notice, by certified or registered mail, by Qwner identifying the default and specifying with
reasonable particularity the nature and extent thereof, then and in such event this Agreement may
be terminated and all of the rights of the Operator shall cease and be wholly determined and Owner
may at once take possession of any or all of the properties hercin described.

10. HE{RS AND SUCCESSORS




@%@9@@@@9@@@9@@0@9900@&%09900.09@@@0@90@&

Each obligation hereunder shall extend to, and be binding upon, and every benefit hereof
shall inure to, the heirs, executors, administrators, successors, or assigns of the respective parties
hereto.

[N WITNESS WHEREOF, the parties hereto have caused these presents to be executed as
of the day and year first above written.

ANR Company, nc.
Owner

C. W. Mining Company
Operator

’ Ag) -'C,’/'Z 22 K]

STATE OF UTAH )
County of a £ Lake )

- f(a N
Ou this¥day of September, 1999, personaily appeared before me Tesee 0. £ y!
who being by duly swom, did say that he is the President of ANR Comyprany, [nc. and
that the within and foregoing instrument was signed on behalf of said corporation by authority of a
resolution of its board of directors, and said J=rse .4, , Fenduly acknowledged to me that
said corporation executed the sas ;

T e

T

N

2 - \
w 4t15 1

: ~ .
; far S
Notary Public

STATE OF UTAH )
County of 54/:; Loke i

On this Zday of September, 1999, personally appeared before mem&ndﬁé

who being by duly swom, did say that he is the President of C. W. Mining Compatty and
that the within and foregoing instrument was signed on behalf of said corporation by authority of a
resolution of its board of directors, and said DT Sand0rs  duly acknowledged to me that
said corporation executed the same .

i THOTARY N:;é{\ 1
| s AL E. KINGETD
S O o 1

ST

Notary Public
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COAL OPERATING AGREEMENT

WM’ ,a«ﬂﬁln%m& hstﬁ‘ai&mmfwmdmas "mer" -aud C W thqg
Cormpany, a Utah corporation, bereinafter referred to as "Operator™

WITNESSETH, that:

In consideration of the covenants snd agreements hereinalier comained, the parties hereto

mutually and severally agree as follows:

Owner, in consideration of the royalties 10 be paid and conditions to be observed as
hereinafter set forth, docs hereby grant unto Operator the exclusive authority (o operate and control
e foflowing described tracts of land, situaied in the State of Utah, for the tarm of 25 yeurs.
beginning September {, 1999, and extending to August 31, 2024

Foderat Cosf Lease SL - 0254131 ;

Township 158, Range 7&, SLB&M
§36: SI22NEV/A4, E1/2 SEif4

Towaship [55, Range 8E
§31: EU2, E12 W1/, Lots 1,23 and 4

Township 165, Range 8E
§3: lots 8 and 12 (Excepting from the above Federal Coal Lease, Lats | and 51
§6: lots 1 through 10

Federal Coul Lease SL - 069985:

Township 135S, Range 7E
§25: WINEIN '
§36: NI/ZNEI1/4, Wi/2 SEl/4

1. USE OF PROPERTY
Operator shall have the exclusive right (6. and use of the described property (or purposes

reasonably incident to the mining aod removal of coal, including any existing underground

workitigs or facilities heretofore placed in or upon the jeased area.  Operator shall alse have
urirestricted use of all access roads leading to and fruro the described property.

1. ROYALTIES

(iperator shall pay a royaity of four pereent {4%) of the average pross realization on every
ton (2,000 1bs.) of coal mrined and removed from the described premises. In computing the sverage
gross realization, severance and or salcs taxes shalt oot be corsidered a5 part of the saie price. The
royalty on coal stockpiled shall not become due or payable until actuat shipruent of the stockpiled
coal from the premises.
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Operator shall, oa or before the twenticth day of each manth during the term hereof] pay to
the Owner alf sums due to the Owier hercunder for the preoeding calendar moath as shown by the
staternent to be furnished #s hereinafier provided.

For any advance royalties paid by Owner an the Fedecal Cosl Leases, Operator shall
reiinburse Owner for those advaince toyaltics, in the arowus and at such times as they would
become duc in-the course of mining the coal, had Owner not paid the advance royaltics.

3. STATEMENTS AND MINE MAPS

Operator shall make and furnish 10 the Owner o ur befuce Uwe twenticth day of each
movith during the term of this Agreement, a statemeat of the amount of coal removed from said coal
lands, such stateroent to be made under the hund and certificate of the Operator. Operator shall
also niake and furnish the Owner, at least once each year, an up-to-date mine mep of workings on
the premises.  Operator agrees 10 keep a true, corrcc't and accurate accours of coal removed from
the premiscs, and a true and accurate map of alf mines ar workings now or hereaficr opened or
used an the premises. The properly authorized reproseatatives of Owoer shall have frcc and fall
access fa the accounts, books, and records of the Operator relating to tunrage's of coal removed.

4. CONDIT{ON OF PROPERTY

i It is expressly understood that the property hf:rcin refecred ta is defivered to Operator in its
present condition and trat the Operator is familiar with said property and accepts the sane in its
present condition and assumes full respousibitity for all known or unknown defects.

5. OPERATION OF MINE

Operator shall diligemiy and continuously operaie the subject property for the werm hereof

unjess the operation thereof prevepied by strike, car shortages, guvermpent regulation, any act of
God, or similar cause beyond the control of Operator. or ualess alf of the merchamiable coal in said
premises is sooner extracted, mmedf and removed. Operator shall conduct afl operations bercunder
in a good and minerlike manacr and in 2 manner which will result in the ultimate maximum
economic recovery of coal from the property. Operator agress (o hold Marmless Owner from any
and all damages, clairs, costs and expenses arising rom or by reason of the caving or subsidence
of the surface when such caving or subsidence is caused directty or indircctly by the operations of
the Operator.

Operator shall pay ali operating expenses for Operator's mining, operation, incleding
wining machinery, lumber, timber, permits, etc.

Operator shall, in the opération and development of the prenuses, comply with all
spplicable Fedecal, State, and local faws. that apply to Operator's mining operation aod shall
conduct it mining operations and take afl actions and perform all duties required o mainain the
Federal and State mining perwits and approvals relating 10 the Fremises.
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Operator shall hold Owner harmless from and against any and all damages. claims, cosis.
and expenses arising from or growing out of any injusies to, ot death of, the employees of the
Operator or-asy other persoa whiomsocver, where such igjury, death or damage accurs of o in

‘connodtion with the possession, tisc or oparation in any manner of the groperty.

6. SURVEYS AND INSPECTIONS

Owner or its agents m':y and shall at all reasonable times have frec access Lo said premises
and the mine, of mincs open thereon, or which may hercafier be opencd thercon, and o sl
workings therean for the purpose of detormining whelber the said property is being mmintained.
pratected, and used in accordaace with the terms of this agreement; and for the purpose of checking
the tonnage of coal which may be mind and extracted by the Operator. .

From tice to time, Qwner may cause a survey of the nvine or mines of the Opecator to be
made by sowe competent enginezr stlected by Owner for the purposc of checking the statements
made by Operator of the coal remaved from the premiscs, and of the amauats paid as coyalties by
reasont thereof gad for (he purpose ol determining the manncr in which the mining upon the
presises has been or is being performed.  Operalor may be peesent. or his duly appointed
representative, at the making of any such survey and shall furnish necessary men free of expense lo
Qwner to assist Owner's said engineer in making such a survey.

7. TAXES

Operator shall pay all axes with respect to Operator’s mining operation. equiptrent. and
other property used by Operator.

Operator shall pay alf general state and county taxes s.sscs'scd against the premises.

8. TERMINATION OF AGREEMENT

Upon the termination of this Agrecment by capiration. surrender, forfeiture. o sny other
cayse, Operator shall have the privilege at any time within a period of 6 mouths theveafier of
removing from the prenuses all machinery, equipment, lools. matedials. etc. placed by Operator in
or on the prequses. I reasonably requircri, Operator may have zn additional peried of adt more
than 6 months within which to rapove stockpiled coal and coal dust, subject of course. 10 the
puyfoent of the royaleies on any such coal or coal dust 50 removed.,

9. DEFAULT

[ Operator shall not comply with any of The provisions. or covepants, or agrcements hereia
writlen and contained, and such default shall continue (or a perigd of 60 days afier service of
written aotice, by certified or registered mail, by Owner identifying the default aad specifiyiag with
reasonable particularity the nature and extént thereof, ‘lhen and i such cvent this Agrecment may
be terminated and all of the riglhts of the Operator shalt cease and be wholly determined and Owner
may at once 1ake possession of aay or all of the praperties herein described.

10. HEIRS AND SUCCESSORS
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Each obligation hercunder shall extend ro, and be binding upou, and every benefit hercof
shall inure to, e heirs, caecutors, admimistrators, successors, or assgns of the respective partios
liereto.

IN WITNESS WHEREOQF, the parties hexeto have caused these presents to be excouted as
of the day and year fitst abave wiitten.

ANR Company, Inc. . C. W. Minungg Company

Owmer Operator

/%0/@3« Bustd,Q
STATE OF UTAH )

Coumy of )

4
Ou this ?an of September, 1999, personally appeared before me _J- ¢/ ns e
. who bemg Ly duly fwom did say that he is the President of ANR Company, tnc. and
that the within and foregomg instrurnent was signed on behalf of said corperation by authority of a
resolution of its boacd of directors, and said [ 4. Kiajsfc.~ _ duly acknowledged to me that
said corporation oxecuted the same .

. Sn mEwy ke

T Notary Public 1
:—F"\\\ CAAL ? Km‘f;ggu i ) )
’(i\ i g ‘fx?:‘::’:‘wa?)%ggs ! é/%/
H -

% RN {
s _ Smteoftmah | MNotary Public

STATE OF UTAH )
County of }

On this _day of September, 1999, personally appeared before me -8 Sha 446 . 4

. who being by duly sworn, did say that he is the President of C. W. Mining Company and
that the vmhm and foregoing instcuraent was signed on behalf of said corporation by authority of a
resolution of its board of directors, and said L. £trddevd  duly acknowledged to me that
said corporation cxocuted the same .

sitmme e 9-27.99

Notary Public

L ———

E™

P 07 o e e

|.

~ e e e

e 1 Aty /MWEM 7o




_ Mo

@@“@@QQGQQQQQOOQO0090’@@000@00009QQOOOO

AMENDMENT TO COAL OPERATING AGREEMENT

THIS AMENDMENT. made a0d entered into this _7 Gedayafluns. 2000 auha
ceraif?Bent-Gpaaning ~AgmemnTs hytand: hetween. ARERIG - and -GV MAINING. |
GONPAMNY  dted September ___ . 1999, WITNESSETH:

The parties, for good and valuable consideration, the receipt and sufficiency of
+ which is hereby acknowledged, agree that the above referencod Agreement is aracnded as
follows:

In addition to those tracts of land described in the Agreement, Operator is also
graated the exclusive authority to operate and coatrol the following described (ract of
land, sivated in the State of Utdy, for the remainder of the team set forth in the
Agreemeqt:

- Federal Coal LeaselU-51923:
‘Township 1SS, Range €, SLB&M
i Section 20: NW|sd

Also, Paragraph 2. ROYALTIES s hereby amended to read:

Operator shall pzy a rayally of four percent (4%) of the average gross rcalization
ou every ton (2,000 Ibs.) of coal mined and removed from the described premises. In
computing the avcrage gross reahzation, severance and or sales faxes shall nol bhe
considered as part of the sale pace. The coyalty en coal stockpilad shall not become due
ot payable until actual shipment of the stockprled coal from the prenuses

Operator shall. on or befare the twentieth day of each month during the term
hereof, pay to the Owner all sums due o the Owner hereunder for the precedng calendar
month as shown by the statement to e furnithed 2¢ hereinafter provided.

Operator-shall be responsible for paying all royalfics on the Federal Coal Leases
at the rate determined by the Lessor. For any advance royaltics paid by Qhwner on the
Federal Coal Leases, Opcrator shall reimburse Owner for these advance royaitics. in the
amounts and at such times ag they would become due ia the course of mmi;:g the coal,

: had Owner oot paid the advanee royaltics.

Except as herein amended, the Coal Operating Agreement and all of the terms and
conditions contaived therein shall remain in full force und effect.

[N WITNESS WHEREOF. the partics have execuied this mstiumeni as of the day
and ycar (irst written above.

ANR Company, [nc. L ooow. Mining Company

PP 17— TN I
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SECOND AMENDMENT TO COAL OPERATING AGREEMENT

THIS AMENDMENT, made and entered into this day of Aprd 2001, 10 that
certain Coal Operating Agreement by and between ANR. INC.. and C. W. MINING
COMPANY, dated September , 1999, WITNESSETH:

The parties, for good and valuable consideration. the receipt and sufficicncy of
which is hereby acknowledged, agree that the above referenced Agreement is amended as
fallows:

In addition to those tracts of land-described in the Agreement, and in the
Amendment to Coal Operating Agreement dated func 30, 2000, Operator is also granted
the exclusive authority to operate and control Lhe following described tracts of land,
situated in the State of Utah, for the remainder of the term set forth in the Agrecment:

Fee Ground:

Township 158, Range 7E, SLB&M
Scation 24: SE1/4 SE1/4

Secuon 25 E{/2 B2

Towunship 155, Range 8E, SLB7M
Section [19: All i

Section 20: SW1/4

Section 29: W{/2

Section 30: All

Section 32: W{/2

Towaship 165, Range 8, SLB&M
Section 5: Lots 2,5,4,6,7,9,10,11, §112
Section 6: NE /4 SE1/4

Section 8: Ei/2 NE1/4; E1/2 SEt/4

Except as herein amended, the Coal Operating Agreement and all of the teqms and
conditions contaned therein shall remain in full force and effcet.

IN WITNESS WHEREOF, the panties have exseuted this instrumeind as of the Jday
and year first watten zbove.

ANR Company, Inc. - C W.Mireag Company

st O
By

.



