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J. E. STOVER & ASSOCIATEq lNC. ,,

zrszNoRTH z'n sREET, uNrr B ' # 3b5+
GRAND JUNCTION, COLORADO 81501
PHONE: (970) 2454101, FAX Z4Z-TgOg

MINE ENGINEERING
MINE RECLAMATION CIVIL ENGINEERING

CONST. IVIANAGEMENT

1 -6, 1-9,1-g

#@
December 28.2010

Utah Division of Oil, Gas & Mining
Coal Program
1594 West North Temple, Suite 1210
Box 145801
Salt Lake City, Utah 84114-5801

Re: Castle Valley Mining LLC
Permit Transfer
Permit No. C/015t0025

Dear People:

By letter dated December 16, 2010, DOGM gave notice of approval of the permit transfer
for the Bear Canyon Mine. The letter requested I clean copies of the Chapter 1 revisions
that were submitted with the permit transfer for incorporation into the MRp. On behalf of
Castle Valley Mining LLC, enclosed are I clean copies of the following:

1. Revised Chapter l, pages 1-ii, 1-iii, 1iv,
and 1-1 3
Gastfe valley Mining LLC certificate of insurance
New Appendix H, Ownership and Control - 1g pages
New Appendix l, Right of Entry - Og pages

1-4 ,

2.
3.
4.

Please call with any questions.

Sincerely,

J. E. Stover, P.E.

Consulting Engineer

lile tn:
Q Confidential
tr Shelf

RECEIVED

JAt{ 0 + 20tl
DIU OF OIL, GAS & I,INING



APPLICATION FOR COAL PERMIT PROCESSING

Permit Change ! New Permit ! Renewal fl Exploration n Bond Release I Transfer ffi
Permittee: gastteValleyMining-LlC ._ -Mine: C"*t4f4ll.y Mio"r permit Number;
Title: Permit Transfer

ffiffi

c/015/002s

Description, lnclude reason for applicatiou and ti*iog required to implement;
Castle V LLC purchased the mine from the bankruptcv court.
Instructions: If you anslver yes to any of the first eight questions, this application may require Public Notice publication.

l - Change in the size of the Permit Area? Acres: Disturbed Area: ! increase n decrease.
2. Is the application submitted as a result of a Division order? Do#
3- Does the application include operations outside a previously iden
4- Does the application include operations in hydrologic basins other than as currently approved?
5- Does the application result from cancellation, reduction or increase of insurance or reclamation bond?
6. Does the application require or include pubtic norice publication?
7. Does the application require or include ownership, control, right-of-errq/, or compliance inforrnation?
8- Is proposed activity within 100 feet of a public road or cemetery or 300 feet of an occupied dwelling?
9- Is the application submitted as a result of a Violation? NOV #

10. Is the application subrnitted as a result of other laws or regulations or pffi
Explain.

No 11. Does the application affect the surface landowner or change the post mining land usell
No l2- Does the application require or include underground design or mine sequence and timing? (lvfodification of R2p2)
No 13. Does the application require or include collection and reporting of any baseline information?
No 14. Could the application have any effect on witdlife or vegetation outside the current disturbed area?
No 15- Does the application require or include soil removal, storage or placement?
No 16' Does the application require or include vegetation monitoring, removal or revegetation activities?
No 17- Does the application require or include construction, modification, or removal of surface facilities',)
No 18. Does the application require or include water monitoring, sediment or drainage control measwes?
No 19. Does the application require or include certified designs, maps or calculation?
No 20. Does the application require or include subsidence control or monitoring?
No 21. Have reclamation costs for bonding been provided?
No 22- Does the application involve a perennial sfieam, a stream buffer zone or discharges to a stream?
No 23- Does the application aft-ect permits issued by other agencies or permits issued to orher entities?
No 24. Does the application include confidential information and is it clearly marked and separated in the plan?
ch three (3) review copies of the application. If the mine is on or adjacent to Forest Service land please submit four
thank fou, (These numbers inctude a copy for rhe h-ice Field Office)

!vesffi
Please atta
(4) copies,

Vice President

I haeby cqtiry tbat I sm a tesponsiblc o6cisl of ttre lpplicaDt aod that the idomrtioa contriDed in tbis lpplicatic'n is tuc rtrd csrEct to the bcst ofmy inforDrrion
ard belicfi' sll Espccts with rhe laws ofutrh iD rcferlocr b confiitE€dts, tmdalalirgs, ed obligatia,Ds,ie&in. _
Corey Heaps
Print Name position

Subscribed and sw'oru to before me this 6th day of

rte Si_mature (Right-c

,2010 s\ t9t].st-se\)..i !!s+!Z..'ro^'2
}}gn have notary sip belou)

October

6oL.o-fEf
Notarl'Public; -TAt.'4ME:g-,,ri g. Frgi+=p ,srateoflJ*.

b1l conmission Expires:
Commission Nrrnber:

llzL '", .,ll

Address:

_-- r= *v j golAR f
-47./

)

,i ss:
j
)co S'tscvrfy - -'- {=rALrfs \cf-

For Office Use Only: Assigned Tracking
Number:

'Rdb'eived by OiI, Gas & Mining

mH#f;'n/HD

0[I I z Z11n

*irl CF OlL, fiAS & tul;r;rrrn
Form DOGM- Cl (Revised December 10,20071



APPLICATION FOR COAL PERMIT PROCESSING
Detailed Schedule Of Changes to the Mining And Reclamation Plan

Castle Valley Mining LLC

ffiffi

c/015/0025
Permittee:
Mine:
Title:

Castle Valley Mines Permit Number:
Permit Transfer

! aoa ! Replace ffi Remove

ff aOo ! Replace I Remove

ffi eaO ! Replace flRemove
ffi aaa I Replace ! Remove

ffi aoa flReplace flRemove
fJeoa IReplace !Remove
! eao ! Replace ! Remove

! eaa f] Replace fJ Remove

I eoa I Replace ! Remove

flaaa ! Replace fJ Remove

! aaa ! Replace ! Remove

! eao I Replace I Remove

! aoa ! Replace f, Remove

! aaa fl Reptace ! Remove

fleaO !Replace f,Remove
! aao ! Replace n Remone

fJeoa f] Replace I Remove

! aaa ! Replace ! Remove

! aoa I Replace f Remove

ff naa l Replace I Remove

! naa f] Replace ! Remove

fJaca IReplace !Remove
! naa ! Replace ! Remove

! eao ! Replace fl Remove

! aaa fl Replace ! Remove

f]eaa f] Reptace ! Remove

! eoa ! Replace f]Remove
! aao f] neplace ! Remove

Provide a detailed listing of all changes to the Mining and Reclamation Plan, which is requfu€d as a result ofthis proposed permit
application. Individually list all maps and drawings that are added, replaced, or removed fron the ptan. Include changes to the table
ofcontents, section ofthe plan, or other information as needed to specifically locate, identif and rwise the eiistiug Mi ng and
Reclamation Plan. Include pagg section and drawing number as part ofthe description.

DESCRIPTION OF MAP, TEXT, OR MATERIAL TO BE CHANGED
Appendix l-A Violation Information - Violations issued to Co-Op Minine Company

Appendix l-C Co-Op Mining Certificate of Liability Insurance

Appendix l-C Castle Valley Mining LLC Certificate of Liability Insurance

New Appendix l-H Orvnership and Control

New Appendix l-I Right of Entry

Any other specific or special instruction required for insertion of this proposal into the
Mining and Reclamation Plan.

Received by Oil, Gas & Mining

ffiH#EiV,H#

OCI I Z Z0r0

{ll,i i,,r uil. :,,15 i il.jii,jl:rjg

Form DOGM - C2 (Revised December tO,2OO?)
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R645-301-1OO GENERAL CONTEI{TS
R645-301-112 ldentification of Interests

112.100 Statement of corporation
Castle Valley Mining LLC is a foreign limited liability company regtstered in the

state of Utah. Castle Valley Mining LLC is the payer of the abandoned mine reclamation
fee. Federal Identification Number: 27-2909495.

112.200-230 Names, addresses, and telephone numhers of the applicanto and the
appHcant's resident agent who will accept service of process.

Applicant: Castle Valley Mining LLC
2352 North 7th Street, Unit B
Grand Junction, CO 81501
(e70) 24s-2e87

Correspondence should be sent to the Applicant.

Resident Agent Tony Welch
5550 W Bear Canyon Rd.
Huntington, UT 84528
435-687 -5454

Person paying the abandoned mine land reclamation fee

Corey Heaps
Castle Valley Mining LLC
2352 North 7th Street, Unit B
Grand Junction, CO 81501

112.300 For each person who owns or controls the appHcant;

112.310 Name and address of each officer, partner, principalo principat
shareholdero and director or other person performing a function similar to
a director

See Appendix H Ownership and Conftol pages tH-3 through lH-17.

SO 1-l 11/01/10



112.320 The person's ownership and control relationship to the applicant including
percentage ownership and location in the organizational structure.

See Appendix H Ownership and Control.

112.330 The titte of the person's positiono date position was assumed, and when
submitted under Rf45-300-147.

See Appendix H Ownership and Control

ll2340 AII names under which the applicant operates or previously operated a coal
mine and reclamation operation in the United States oitni" the S year$
preceding the date of application.

see Appendix H ownership and confrol lH-lg and lH-lg.

112.350 The Apptication number or other identifier of, and the regulatory authority
for, any other pending coal mine operation permit application filed by the
per$on in any State in the United States.

see Appendix H ownership and control, page 1H-r9.

112.400 - 420
Coal mining and reclamation operations owned or controlled by the
Applicant or by persons who own or control the Applicant

See Appendix H Ownership and Control, pages lH-18 and lH-lg.

t-2SO l l/01/10



Table 1e l-Z Permrts censes

Agency and Address PermiVlicense Reference ID# Approval Date
Utah State Division of Oil,
Gas & Mining
1594 West Temple
Suite 1210
Salt Lake Citg Utah
84108-1203

Surface Mining Control and
Reclamation Permit

Reclamation Permits ACT/01s/02r

ACT/01s/02s

rU02t89

I l/04/85

U.S. Environmental
Protection Agency
999 lSth street. Suite 500
Denver, Colorado
80202-2405

Prevention of Significant
Deterioration Perrrit (P SD)

Spill Prevention Control &
Countermeasure Plan

Clean Air Act
Amendments of 1977

Federal Water Pollution
Control Act

Potential emissions
less than 100 tons per
year. PSD not
required

State of Utah
Division of Water Quality
288 North 1460 West
P.O. Box 144870
Salt Iake City, Utah
84114-4870

Utah Pollutant Discharge
Elimination System, Utah
General Permit for Coal
Mining

Constnrction Permits for
Sediment Ponds.

Utah Water Pollution
Control Act

LITH040006 05/04/89

l l/19/85
0U20/93

Utah Division of
Water Rights
1636 West North Temple
Salt Lake City, Utah

J4116-0690
j

Steam Alteration Permits

Water Rights Appropriation of
Record of Diversion

Dam Design Review

Section 73-3-29 UCA

Section 73-5-12 UCA

92-93-02SA
00-93-0lsA
0l-93-07sA

93-36s7
93-1067

92-93-16MD

09/02t92
04/r0/02
08/28/02

07102192
07t25/86

04t13t92
Industrial Commission
of Utah
160 East 300 South
SLC, Utah 84151

General Safety Notice of
Intent to Mine Coal

Orders Utatr Coal
Mines

State of Utah
Division of Air Quality
150 North 1950 West
sl,c, urah 841144920

Air Quality Approval Order Utah Air Conservation
Regulation

DAQE-l4s-02 02/22102

U.S. De,partment of Labor
Mine Safety & Health
P.O. Box 25367, D.F.C.
Denver, Co 80225-0367

Mine Permit Mine Safety and Health
Act

42-00081-0
42-0t697
42-02095
42-02263
42-02335

12122/78
09/2t/80
a3109/94
tzlt4/99
03/08/02

U.S. Department of Interior,
Bureau of Land
Management, Moab Dist.
P.O. Box 970
Moab, Utah 84532

Resource Recovery and
Protection Plan

Ingical Mining Unit

43 CFR 3482 r/I-070

UTU-73342

L2/20/01

04/20/90

Emery County Zoning
Commission
P.O. Box 297

-.Castle Dale, Utah 84513

Zoning Approval 04/07/80
06120/0r

r 0/06/10SO



112.500 & 112.600 Surface ownership, subsurface ownership and description of
permit area.

Plate 1-l shows the Permit Area, Plate l-2 shows Surface Ownership, Plate l-3

shows Sub-Surface Ownership. The initials COP on the plates stand for C.O.P. Coal

Development Company. Table 1-3 lists the owners of the surface and mineral property

rights within the permit area.

Table l -3 Property Ownership

A

B

C

D

E

Surface

1

2

1

3

2

Coal

1

3

3

3

1

Minerals

t

3

3

3

I

Graeing

I

2

I

3

2

Oil & Gas

I

3

3

3

I

C.O.P. Coal Development Co.
3212 South State Street
Salt Lake City, Utah 84115

U,S. Forest Seruice
599 V/. Price River Drive
Priceo Utah 84501

Bureau of Land Management
125 South 600 West
Price, Utah 84501

See Plate l-2 for location of areas A, B, C, D, and E.

1.

2.

3.

l-4SO 10/06/10



Plate 1-l shows the PermitArea, Plate 1-2 shows Surface Ownership, Plate l-3

shows Sub-surface Ownership. The initials COP on the plates stand for C.O.P. Coal

Development Company. Table l-3 lists the owners of the surface and mineral property

rights within the permit area.

Federal leases U-024316, U-024318, U-020668, U-38727,U-46484, U-61048, U-

61049 and a Fee Ground are held by C.O.P. Coal Development Co.

Federal leases SL-025431 SL-069985, U-51923 and Fee Ground are held by ANR

lnc.

1-5SO t 0/06/10



A total of 10,991.83 acres are included in the permit area. This includes 6,615.4i

acres of federal coal and4,376.40 acres ofprivate coal ownedby C. O. P. Development.

Following is a description of the Permit Area.

A. T16S, R7E SLBM

T165, R8E SLBM

B. T165, R7E SLBM

T165, R8E SLBM

C. T165, R7E SLBM
T165, R8E SLBM

D. T16S, R8E SLBM

E. T16S, R8E SLBM

Sec.21:

Sec. 14:

Sec.23:
Sec. 24:
Sec. 25:

Sec. 26:

Sec. 7:
Sec. 8:
Sec.16:
Sec. 17:
Sec.2l:

Sec. l:
Sec. l0:
Sec. I l:
Sec. l2:
Sec. 13:
Sec. 14:
Sec. 24:
Sec.25:
Sec. 18:
Sec. l9:

Sec. 20:
Sec. 30:

Sec. 25:
Sec. 6:
Sec. 7:

s l/2
Et/2,Et/2WU2
wt/z,wL/2Et/2
NWl/4 NWt/4, EUz NWl/4, SW1/4 SWl/4,
Et/z SWl/4
NEl/4 NEl/4, NWl/4 NEt/4, N1/2 SWl/4
NEI/4 and the access/haul road and topsoil
storage area as shown on Plate 2-1.
NEI/4 NEI/4
NWl/2, W1/4 EU2,N1/2 SWt/4, SEI/4 SWl/4
All
All
EIl? NWl/4, NEI/4, N1/2 SEI/4

Lots 1 and 2, Sl/2 NEl/4, SEI/4
Nt/2, Nl/2 St/z, SEI/4 SWt/4, SL/z SEI/4
All
All
All
NEl/4, Et/z NWl/4
Er/zEr/2
EL12
swl/4, swl/4
st/z Nwl/4, SWl/4, SWt/4 SEt/4, Nl/2SEl/4,
s1/2 NEI/4
s1,/2 NWl/4, N1/2 SWI/4
wt/z,w1/2 NEl/4, NWI/4 SEI/4

swl/4 NWl/4, NWl/4 SWt/4
Lots 1l-l4,El/? SWl/4, WLlz SEl/4, SEI/4 SE1/4
all except NEI/4 NEI/4

Sec. 8: SWl/4 SWl/4
Sec. 18: Nl/2, SEl/4, N1/2 SWl/4, SEt/4 SW1/4

Sec. 3l: NEI/4 NWI/4, NVfl/4 NEt/4

Sec. 19: Lot 1, NEI/4 NW1/4, Nl/2 NEI/4
Sec. 20: N1/2 NWI/4, NEl/4, NEl/4, NEI/4

wt/z Nwl/4, N1/2 SWI/4, SE1/4 SWl/4, Sl/2SE1/4

Note: Letters (A, B, C, D & E) correspond to ownership shown in Table 1-3.

1-6SO 10/06/10



112.70A Mine associated structures MSHA numbers

Structure MSHA ID No.

Castle Valley Mine #3 Mine MSHA # 42-02263

Castle Valley Mine #4 Mine MSHA # 42-02335

1f2.800 Interest in Landsn options, or bids for lands contiguous to the permit area.

There are no current interests, options or pending bids for lands contiguous to the
permit area.

f 12.900 Not Applicable

R645-30 1-1 13 Violation Information

113.100 A statement as to whether the applicant has:

113.110 Had a federal or state coal mining permit revoked

Castle Valley Mining LLC has had no federal or state mining and reclamations permits
revoked.

113.120 f,'orfeited a performance bond or security deposit

Castle Valley Mining LLC has never forfeited a perfoilnance bond.

1 13.200-240 Not Applicable

113.300-350 For any violation include the date of issuance and identity of the
issuing regulatory authority. A brief description of the violation
alleged in the notice. The date and location of any judicial proceeding
initiated concerning the violation. The current status of the
proceedings and of the violation notice, The actions taken by any
person identified to abate the violation.

Violation information for Castle Valley Mining LLC is given in Appendix 1-A

r-7SO 10/06/10



R645-301-114 Right of Entry Information

114.100-300 A description of the documents upon which the legal right to enter and

hegin coal mining and reclamation is based,

The Applicant's right to enter the lands and to conduct operations in the permit

area is based on the documents listed below. (See Appendix 1-I)

1. Trustee's Assignment of Rights Under BLM Logical Mining Unit

Decision for Bear Canyon Mine dated August ZS,Z0I0.

2. Trustee's Assignment and Buyers Assumption of Coal operating
Agreement with C.O.P. Coal Development Company dated August 25,
2010.

3. Coal operating Agreement with C.o.P. Coal Development Company
dated March 1997.

4. Trustee's Assignment and Buyers Assumption of Coal Operating
Agreement with ANR Company Inc. dated August 25,2010.

5. Coal operating Agreement with ANR Company Inc. d.b.a. ANR Inc.
dated September 1999.

6. Right-of-way U-524r 1 for the Bear canyon Road. Appendix (l -B)

The coal operating agreements grant Castle Valley Mining LLC the exclusive

authority to operate and control specific tracts of land owned and leased by C.O.P. Coal

Development Company and ANR Company Inc. Castle Valley Mining LLC has the

exclusive right to, and use of the property for purposes reasonably incident to the mining

and removal of coal, including any existing underground workings or facilities heretofore

placed in or upon the leased area. Castle Valley Mining LLC also has unrestricted use of
all access roads leading to and from the property.

The April24,1985 letter from C.O.P. Coal Development Company to Co-Op

Mining Company located in Appendix 2-A granted Co-Op Mining Company permission

to store topsoil on C.O.P. property in the ball park area at Bear Canyon.

1-8SO 10/06/10



R645-301-115 Status of Unsuitabilitv Claims

115.100 Information as to whether the permit area is within an area designated as
unsuitable for coal mining and reclamation operations.

No portion of the area to be permitted is within an area designated as unsuitable

for mining under the provision of 30 CFR 764 and 765. To the best of the applicant's

knowledge, no portion of the area to be permitted is under study of designation as

unsuitable formining in an administrative preceding under 30 CFR 764 and765.

In preparing this application, Co-Op has conducted the most comprehensive study

known to date of the suitability of the permit area. That study makes up the chapters that

follow in this report.

State and Federal regulations allow an area to be unsuitable for the mining of coal if:

1. Reclamation is not economically or technologically feasible.

Reclamation at the Bear Canyon Mine is economically and technologically

feasible. Reclamation plans are detailed in R645-301-240.

2. Coal mining is incompatible with state and local land use.

Coal mining is compatible with present and future land use of the permit area.

R645-301-4ll describes land use in detail.

1-9SO r0l06lr0



R645-301-117 Insurance, Proof of Publication and Facilities
or Structures Used in Common

117.100 Proof of liability insurance.

A copy of Castle Valley Mining LLC certificate of insurance is provided

(Appendix l -C).

117,200 Proof of publication in newspapers for permit, significant revision, and
permit renewal.

As required with the filing of this application with Division of Oil, Gas, and

Mining, the applicant has filed an advertisement with the Emery County Progress and

Salt Lake Tribune, local newspapers with circulation in Emery &, Carbon countries

sufficient to cover the locality of the applicant's operations. This advertisement follows

the format required under 30 CFR 786.11 9aO and R645-300-121. Proof of publication

can be found with a copy of the publication in Appendix 1-D.

117.300 Facilities Shared With Other Operations

Not Applicable

I -13SO 10/06/10
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Appendix 1-C
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ACoIr CERTIFICATE OF LIABILITY INSURANCE
DATE(MhUDDfYYYY)

12D1f2010

TH|scERT|FlcATEls|ssUEDlsemlrrffiNLYANDcoNFERsffiGERTlF|cATEHomeEffii5
GERTIFICATE DOES NOT AFFIRHATIVELY OR NEGATIVELY AmEND, EXTEND OR ALTER THE COVERAGE AFFORDED By THE POLIC|ES
BELOW. THIS GERTIFICATE OF IHSURAiICE DOES NOT CON$TITUTE A CONTRAGT EETWEEH THE |SSU|NG |N$URER(SI, AUTHORTZED
REPRESENTAil/E OR PRODUCER, AND THE CERTIFICATE HOLDER.
lRI|.tJt(lANI:[tneceruncateho|derisanADDlT|oHAL|HsURED'thepo||
terms and condltions of the policy, certain pollcles may requirc an endorsemenl A statement on thls certificatE doee not confer rtglrts to ttre
cerliftcate holder In lieu of such endorcement(s).

PRODIJCER

Aon Risk Insurance Services hlest, Inc.
Fresno cR Office
5260 ttorth paln Avenue
suire 400
Fresno CA 93704 usA

ioffrAcT
AIiE:

E.HIILlnnpFR.t.

E* 570000031836

NS URER(S} AFFORUHO CO/ERAGE l{AEf
rf{suBED
castle va]'ley ilining LLcp.o. eox 1169
pi kevi l'le rv 41502 usA

t{sLaERA: fl'linois union Insurance Comoanv ?7960
r,rsLFERB: Hational Union pire Ins Co of nittSburgh t9445

|ifithERG: L€Xrngt0n InSUranCe Ccilpany L94J/
lfitth,ERD:

IISTNENE:

hIII.HERF:

CERTIFICAIE NUIIIBER: NUMBER:
THIS IS TO CERTIFY TI.IAT THE PO
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Castle Valley ltllining LLG
POBox1169
265 Hambley Boulevard

Pikeville, KY 41502

FEIN

Phone
27-2909495

606-432-3s00

fficers and Directors

OFFICER
BEGIN
DATE

BEGIN
DATE

IP AFFILIATION

END
DATE

Mark Zand Chairman N/A 6/10/2010
Executive N/A 6110t2010

6l10no1
0

ot2010
6/10/2010
611

6t10t2010
10/2010

6/10/2010
6/10/201

0/2010

Hunt
Richard Boone

Cox
Arthur Amron

Jacobi
lsaac

President
Senior Mce
Senior

Mce
Mce
Mce
Mce President
Vice President and Assistant

& Chief nancial fficer

and Treasurer

N/A
N/A
N/A

SO 1H-3 10/10



Rhino Energy LLC
3120 WallStreet, Suite 310
Lexington, Kf 40513

FEIN

Phone

59-3762498
859-389-6500

fficers and Directors

BEGIN BEGIN
DATE DATE

OWNERSHIP AFFILIATION

END
DATE

Mark Zand Chairman
s/4/2009
21112005

3t23t2007Business
Joseph Miller Vice President and Assistant Secretarv 11312007

Mce President. Controller and Assistant N/A
N/A
N/A

11112007
of Sales il27!2007

-Arthur Amron Mce President and Assistant Secretarv 6/26/2003
Jay Maymudes Mce President, Secretarv and Treasurer

6/26/2003
8/26/2008

Corev Heaps Vice President of Western Operations gt1t2a10

Wexford GaBital LLC Member, Manaqer 0%
Taurus Investors LLC Member, Shareholder <10%
Valentis lnvestors LLG (Class A) Member, Shareholder >10%
Artis Investors LLC (ClassA) Member, Shareholder <10yo
Artis Investors LLC (Class B) Member, Sharehotder <10%

LLC <10% N/A
N/A
N/A

10/1/2003
>10% 7n$noo3

Wexford Spectrum Investors LLC Shareholder 110% 11t112004

CEO & President N/A
N/A
N/A

10/4/2005
Tatezalo Senior Vice President &

Senior Mce President fJ|112rjrl7Thomas Hanley

SO



Wexford Gapital LLG
265 Hambley Boulevard
Pikeville KY 41502

FEIN

Phone
06-1442624
606-432-3900

BEGIN BEGIN END
OFFICER TITLE DATE DATE DATE

OWNERSHlP AFFILIATION

Joqeph.-lagobs Presiderlt,.Principat, sharqh
BobFf HdE 

E4nciea!, nsst S
.laX Ma-ymudes !4ncipa!,Ireasurer, g,fO

ttllfg",l,= ll"qP"!'PF'Rubin 1t1t2002 8t5t1

lvla$ Ian{. Principat, sharenotder
PaulJacobl Vice President 

-

Fthat'lgitue*an vicepr"rio"nt - @
Vice President N/A 5t7t2004

P"niql=P.O"eono yi* 
Er"rlq"nt

Vice President N/A glZBlZ0OS

EriF Wgod Vice president
Peter Chan Vice preqident

Vice President t{/A t{tttzOOe
9rS.LO'Po!ou.n . y!.* Er"rlolnlAnita Post - Deceased Vice presideil

N/A 2t7t2002 8/11/06
Robert Pontibrand Vice p

SO 1H-5 10/10



Solitair LLG
265 Hambley Boulevard
Pikeville KY 41502

FEIN

Phone
03-0522389
60G432-3900

fficers and Directors

OFFICER
BEGIN
DATE

OWNERSHIP

BEGIN
DATE

AFFILIATION

END
DATE

ArthurAmron
Robert

VP and Assistant
Vice

7t1
7t15t2003
7t15t2003
7t1

fifi3noo? 11

SO 1H-6 10/10



Wexford Special Situations 1996, L.P.
265 Hambley Boulevard
Pikeville KY 41502

FE|N 06,1448086
Phone 606-432-3900

Officers and Directors

OFFICER
BEGIN BEGIN END
DATE DATE DATE

OWNERSHIP AFFILIATION

Wexford Advisors LLC General Partner, Shareholder - 1o/o 711512003 711512003
67 Limited Partners as of 03/31/03 Limited Partners - <10%

SO 1H-7 10/10



Wexford Advisors LLC
265 Hambley Boulevard
Pikeville KY 41502

FEIN

Phone
06-1442615

606-432-3900

OFFICER TITLE
BEGIN
DATE

OWNERSHIP

BEGIN
DATE

AFFILIATION

Chades
Jacobs
HoIE

Arthur Amron

Shareholder
1/1/1996 1t1
1t1t1 1/1/1996
1/1/1996 1t1t1996
1/1/1996 1t1fi
N/A 1/1/1996

Treas.
Assist.

SO 1H-8



lmprimis Investors, LLG
265 Hambley Bor.rlevard
Pikeville KY 41502

FEIN

Phone
06-1486378

606*432-3900

END
DATE

BEGIN
DATE
:ILIATIi

BEGIN
DATE

7t1
7t1
7t1
7t1
7!1
7t1
711

7115t
7115t
t-l/A

so
1H-s

10/10



Wexford Special Situations 1997, L.p
411 West Putnam Ave.
Greenwich, CT 06880

FEIN

Phone
ffi-1476147
203-862-7000

BEGIN
DATE

BEGIN
DATE

END
DATE

Wexford 97 Advisrs LLC
95 Limited Partnens as of 03/31/03

Gemeral Partner Sharholder - 1%
Limited Partners - <10%

AFFILIA

7t15t2ffi3 7t15t2ffi3

so 1H-10 10/10



Wexford 97 Advisors LLC
265 Hambley Boulevard
Pikeville l(Y 41502

FEIN

Phone

06,1476150

606432-3900

fficers and Directors

TITLE
BEGIN BEGIN
DATE DATE

OWNERSHIP AFFILIATION

END
DATE

Charles DaviJson
Joseph Jacobs
Robeil Holtz
Jay Maymudes
ArthurAmron

Chairman, Shareholder
President, Shareholder
Mce President, Shareholder
Mce Pesident, Sec., Treas., Shareholder
Vice Pesidnet, Assbt. Secretary

5t1t1997 5/1/1997
5t1t1gw 5t1t1997
51111997 5/1/1997
51111997 5l1l't997
wA 5t1t1997

10/10SO 1H-11



wgxford Speciat Situatio
265 Hambley Barlevard

FEIN

Phone
06-1483925

606-432-3900Pikeville Kf 41b02

BEGIN
DATE

BEGIN
DATE

END
DATE

Wexford g7 Advisors LLC
7 Umited Partners as of 0331/03

General Partner, Shareholder
Limited Partners - <10%

HIP

7t15t2003 711il2ffi3

1H-12SO
10/10



Wexford Sprectrum Fund L.p. FEIN

Phone
06-1478510
60F432-3900

265 Hambley Boulevard
Pikeville KY 41502

END
DATE

BEGIN
DATE

BEGIN
DATE

HIP LIATION

1111t2004 11t1t2004
wexford sprectrum Advisers LLC Member shareholder
There are no officers of Wexford
Spectrum Fund, L.P. only numerous
partners owning less than 10%.

SO 1H-13 10/10



Wexford Sprectrum Advisors, ttC FEIN

Phone
06-1478510
606-432-3900

265 Hambley Boulevard
Pikeville KY41502

TITLE
BEGIN
DATE

BEGIN
DATE

AFFILIATION

END
DATE

Arthur Amron

Rubin
Zand

Shareholder

ERSHIP

611t1997 61111997
6/1/1997 Bl1l1gg7

997 997
61111 611t1

/1997 11997
111 1t1
11112002 111t2002

1

SO 1H-14 10/10



Valentis lnvestors LLG {Class ny
265 Hambley Boulevard

FEIN

Phone
06-149981 7

606-432-3900Pikeville l(Y 41S02

END
DATE

BEGIN
DATE

BEGIN
DATE

AFFILIA



Wexford Partners V, L.P.
265 Hambley Boulevard
Pikeville KY 41502

FEIN

Phone

06-155fr99
60F432-3900

BEGIN BEGIN END
DATE DATE DATE

OWNERSHIP AFFILIATION

wexford v Advisors LLC General Partner sharehorder - 1o/o

78 Limited Partnerc as of 03/31/03 Limited Partners - <10%
8/1/1999 811/1999

SO 1H-16 10/10



Wexford V Advisors, LLG
265 Hambley Boulevard
Pikeville KY 41502

FEIN

Phone
06-1497979
60&432-3900

BEGIN
DATE

BEGIN
DATE

IP AFFILIATI

END
DATE

Treas.. Shareholder 8/1/1999 8t1

8/1/1999 8/1/1999
8/1/1999 a1ll
81111 8/1/1999

811t1 8/1/1999Assist. Sec.

SO 1H-17



Mine ldentification Numbers.

Hopedale Mine
86900 Sinfield Road
Hopedale, OH 43976 33-00968 unknown D-0424

\,lelms Preparation Plffi
86900 Sinfield Road
Hopedale, OH 43976 33-04187 3/1/1990 NH-196

Bis Vallev Mine
38701 St. Rte. 160
Hamden. OH 45634 33-01358 unknown D-2114

$tanton Mine
38701 St. Rte. 160
Hamden, OH 45634 33-01358 unknown D-2311

Hamden Plant
38701 St. Rte. 160
HAmden, OH 45634 3&013s8 unknown D-0169

(anauoa Dock
948 State Route 7 North
Gallipolis, Ohio 45631 33-02044 unknown

Olinton Stone
38701 St. Rte. 160
Hamden, OH 45634 33-04041 1/1/1986

Mine f23
394 Three Mile Road
Jenkins. KY 41537 15-18368 4t1t2001 1806G4

t4ine #28
150 Rob Fork Caney Highway
Pikeville, KY 41501 15-1891 1 8/9/2005 18574-1

Mline #30
12278 Elkhorn Creek
Shelby Gap, KY 41S03 15-18964 1131t2006 18677-1

I
Dorton E3

600 Coal Branch
Jenkins, KY41537 15-19249 6/18/2008 1875G.1

3evins Branch
15767 St. Hwy. 194 W
Pikeville. KY 41501 15-18570 9/13/2002 18482-1 1

Callowav North
249 Carter Branch
Phelps, KY 41553 15-19199 3/13/2008 18750

Sallowav South
600 KY 632
Phelps, KY 41553 15-19312 9t24t2008 18779

Vlarion Branch
1840 Marion Branch Rd.
Pikeville, KY41501 1$,18100 9/1/1998 1835&1

Rob Fork Contour
150 Rob Fork Ganey Highway
Pikeville. KY 41501 15-18977 3117t2006 18620-1

Ihree Mile Mine #1
120 Upper Pigeon Road
Shelbv Gao. KY 41563 15-176s9 4/1/1995 09984-63

Srapevine South
St. Rte. 49 Grapevine Creek Rd.
Edsarton. WV 25672 4G08930 11/15/2001

Remining No. 1

St. Rte. 49 Grapevine Creek Rd.
Edsarton, WV 25672 46-08860 11t1t2000

Remining No.3
St. Rte. 49 Grapevine Creek Rd.
Edgarton, WV 25672 46-09345 7t7t2009

Rob Fork Processing
150 Rob Fork Caney Highway
Pikeville, KY 41S01 1$14468 ?J1n984

Jamboree Loadout
35461 St. Hwy 194 E.
Phelps, KY 41553 15-12896 6/1/1981

Point Rock Plant
40104 St. Hwy. 194 E.
Phelps, KY 41553 15-07010 1t1t1974

Utunger Canyon Mine
P.O. Box 98.
Loma, CO 81524 N/A

None
Mine is Inactive c-1981-020

1H-18



Mine ldentification Numbers

feane #1
11664 Highway 7 North
Deanq, KY41812 15-18569 9113t2002 1851+1

Love Branch
695 Love Branch
ItLeon, KY 41840 15-19191 2127t2008 18746

IRC Minins Corp (Contract Miner)
681 Razorblade Road
Neon, Kv 41840 15-17720 10/1/1995 17781-18

Deane Plant (Mill Creek prep plant)
10711 Highway 7 North
Deane, KY 41812 15-16577 3/1/198s

lagle #1
State Route 99
Bolt, WV 25817 4G08758 2/1/1999 u4005-91-B

Easle #2
700 Glen Rogers Road
Glqn Rogers, WV 2Sg4B 4S09201 agn007 u400$91-C

Sevyell#1
600 Glen Rogers Road
Glen Rogers, WV 2SB4B 46-02166 unknown

\4cClane Canyon Mine

I

ler+
lLoma, CO 81524

r-----l
I

05-03013 |

-

e c-1980-004

-
Fruita loadout (Pendiml lCana lunaion en nlrnr |i"",,-r | .,,.1^ ^^.^ ^^^

-

Sastle Vallev Mine #3
5550 W Bear Canyon Rd
Huntinston. Utah 84528 42-02263 12115/1999 c/015/025

Castle Vallev Mine #4
5550 W Bear Canyon Rd
Flqntington, Utah 84SZB 42-02335 3120t2002 c/015/025

3ear Canvon Loading Facility
5550 W Bear Canyon Rd
Huntington, Utah 84528 42-02395 11t21t2W4 c/015/02s
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t
Trustee's Assignment .

of RighF Under BLM Logical Mining Unit Decisionfor Benr Canyon Mine

This ASSIGNMENT OF LMU RIGHTS ("Assignment") is entered into thef5& day of
August, 2010 (the "Closing Date') between KENNETH A. RUSHTON, tnrstee of the
banlauptcy estate (the "Estate') of C. W. Mining Company, d/ofa Co-Op Mining Company
('Debtor'), Bankruptcy Case No. 08-20105 RKM (Chapter 7) ("Banknrptcy Caseo), United
States Bankruptcy Court for the Distict of Utah (the "Corut") f'Tnrstee]; and CASTLE
VALLEY MINING LLc, a Delaware limited liability company ("Buyer").

FOR AI-ID IN CONSIDERATION OF the payments and other consideration set forilr in
that certain Asset Sale Agrsement dated May 3,20!0 by and between Trustee and Buyer's
predecessor-in-interest, Rhino Energy LLC, as amended (collectively, the "Sale Agreement'),
the receip, adequacy and zuffrciency of which is hereby expressly ac,knowledged, and pursuant
to: (l) the Sale Agreement; and (2) the f-ourt's "Amended Findings qf Fact and Conclusions of
Lauf' entered on August 9, 2010 at Docket No. 1574 in the Banlcruptcy Case and "Order
Authorizing Sale of Mine Assets Free and Clear of all Lienso Claims, Encurnbrances, and
Interests and Authorizing the Assurnption and Assignment of Executory Contracts Under I I
U.S.C. $$ 363 and 365" entered on August 4,2010 at DocketNo. 1558 in the Bankruptcy Case
(collectively, the "Sale Order"), the parties agree as follows:

1. Defined Termq. Capitalized terms not otherwise defined herein shall have the
meanings as provided to them in the Sale Order.

2. Assisnment. Trustee hereby grants, bargains, sells and assigns to Buyer all right,
titleand interest of Debtor andthe Estate in, under and c,reated by ("LMU Decision Rights'):

(a) the LMU Decision,'comprising the June 16, 2010 Bureau of Land
lvlanagement ("BLM') approval letter and the June 17,2010 decisionby the BLM approving a
logical mining unit encompassing the following federal coal leases and fee lands held by or
owned by C.O.P. Coal Development Company or AhIR Company, Inc. in connection with the
Bear Canyon Mine located in Emery County, Utah and Carbon County, Utah, sen Exhibit A
attached hereto and incorporated herein for a description of the lands included within the logical
mining unit. A copy of the LMU Decision is attached hereto as Exhibit B.

(b) Any submittal applications and zupporting documentation prepared by
Trustee with respect to the foregoing, whether or not filed with the BLM

3. Assumption. Buyer hereby accepts the foregoing assignment and assumes and

a$ees to perform all duties and obligations of Debtor and the Estatg as those duties and
obligations have been interpreted by the Sale Order, with respect to the LMU Decision Rights
arising from and after the Closing Date, subject to any other filings or submissions required by
any applicable govemmental entities.

{L05087 14.2 I Assignment LMU Rights I of 3



I
4, Free and Clear. As set forttr more particutarly in the Sale Order, Trustee assigns

and otherwise transfers the interest of Debtor and the Estate in the LMU Decision Rights free

and clear of all Encumbrances, as ttrat terrn is defined in the Sale Order, pursuant to I I U.S.C. $$
363 and 365.

5. General Provlsions.

(a) Bind@ ffict. This Assignment shall be binding upon, and shall inue to
the benefit of, the parties and each of their reqpective suscessors and assigns.

(b) Confliet. This Assignment is subject to atl the terms and conditions of the
Sale Agreement and the Sale Order and all of the indemnities, covenants and agreements
contained therein, all of which shall survive the exesution and delivery of this Assignment. In
the event of any conflict or inconsistency between the terms of the Sale Order or the Sale
Agreement, on the one hand, ild the terms of this Assignment, on the other hand, the terms of
the Sale Order, first, and the Sale Agreement, next, shall govern.

(c) Entire Agreement. All prior negotiations and agreements by and among
the parties hereto with respect to the subject matter hereof are $uperseded by this Assignment,
the Sale Agreement, and the Sale Order, and there are no representations, warranties,
understandings or agreements with reqpect to the subject maffer hereof other than those expressly
set forth in this Assignmen! the Sale Agreement, ild the Sale Order,

(d) Further Assurances. Each party hereto agrees, with reasonable dispatch
and without any firther compensation, upon the reasonable request of the other party hereto to
make, execute and deliver any and all documents or instruments of any kind or character, and to
perform all srrch other actions, that may be reasonably necessary or proper to effectuate, confirm,
perform or carrJr out the ternrs or provisions of this Assignment.

(e) Governing Inn,. Except to the extent inconsistent with the United States
Bankruptcy Code, this Assignment shall be governed by and construed according to the lawd of
ttre State of Utah, without regard to or application of its conflict of laws rules. The parties to this
Assignment agree that the Banknrptcy Court shall have exclusive jurisdiction, and the parties
hereby submit to such jurisdiction, of any dispute arising under or related to this Assignment.

(0 Severability. If any provision of this Assignment or its application will be
invalid, illegal or unenforceable in any respect, the validity, legality and enforceability of all
other applications of that provisioa and of all other provisions and applications hereof will not
in any way be affected or impaired. If any corut shall determine that any provision of this
Assignment is in any way unenforceable, such provision shall be reduced to whatever extent is
necessary to make such provision enforceable.

(g) Headings. Section headings are not to be considered part of this
Assignmeng are solely for convenience of reference, and shall not affect the meaning or
interpretation of this Assignment or any provision in it.

IL05087 t4.2] Assignmcnt LMU Rights ?-of3



IN WITNESS WHEREOF, the parties have executed .this Assignment as of ttre date first
set forth above.

bankruptcy
of C. W. Minin&Company, dlbla Co-Op

ing Company, Bankruptcy Case No. 08-20105
RKM (Chapter 7), United States Banknrptcy Court
for the Distict of Utah

Cnsn E Ver-my Mrrumc LLC, a Delaware limited
liability company

bseph R. Miller, Vice President

{tO5087 l4l }Assigrrmenr LMU Rights 3 of3



ExhibitA to
Trrntee's Assignment otof Rights Under BLM Ingical Mining (Init Decisiontor Bear

Canyon Mine

Lands Covered by LMU Decision

Part I: t^and Covered by COP Coa[ Operating Agreement located in Emery County, Utah:

LEASEI} GROUNI}

FEAR CANYON

U-{1243f6 Iszued:8-l-80

T. l6 S., R. 7 E., SLM, Utatr
Sec. 13: W2rf,/2
Sec. 14: NE, E2NT/

Containing 400 acres, more or less.

u{243r8 Issued:8-1-80

T. I6 S., R. 7 E., SLM, UTATI

Sec. 26: E2NW

Containing 80 acres, more or less.

MOHRLANq

u-6r048 Revised: 10-29-92

u-6r049

Tract l:

T. l6 S., R. 7 E., SLM, Utah
Sec. l: [.ot l, SENE, E2SE
Sec. 12: E2NE

T. 16 S., R. 8 E., SLM, UTATI

Sec. 6: Lots ll-14, E2SW, W2SE, SESE
Sec. 7: Lots 1,2, E2NIilf, W2NE, SEhlE, SE
Sec.8: SWSW

Containing 1,108.27 agres, more or less.

Modified: 6-19-2002

T. l6 S., R- 7 E.,SLM, Utatr

{fn5087 I 4.2 }Assignmcnt LMU Rights Exhibir,t" Page i



I
Sec. 1: Lot 2, SWNE, W2SE
Sec. 12: W2NE, E2W2, SE
Sec. 13: E2, E2W2

T. 16 S-, R. 8 E., SLM, UtAh
Sec. ?: Lots 3,4, E2SW

' Sec. l8: Lots 14,82,E2W2
Sec. 19: SWNE, NWSE
Sec. 20: SENW, NESW

Tract 2: T. 16 S., R. I E., SLM, Utatr
Sec. l9: SENE, NESE
Sec. 20: SWNW, NWSW

Containing 2,I96.09 acres, more or less.

IVIcCADIIEN HOLLOIV

U46484 Readjusted: 5-t -BB

T. 16 S., R. 7 8,, SLM, UtAh
Sec. l0: N2, N2S2, SESW, S2SE
Sec. I l: ALL
Sec. 12: W2W2

Containing I T00 acrgs, more or less.

WILI} HORSE RII}GE

U-020668 Readjusted: j-l-BB

T. l6 S., R. 7 8, SLM, Utatr
ec. 25: SENE, NESE

T. l6 S., R. g E., SLM, Utatr
Sec. 30: Lots l-4, W2NE, E2W2, NWSE
Sec. 3l: NENW, NWNE

Containing 626.32 acres, more or less.

u-038727

Tract l:

Modified: 6-19-2002

T. 16 S., R. 7 8., SLM, Utah
Sec. 24: SENE, E2SE
Sec. 25: N2NE, SWNE, SWNW, NWSW, WZSE, SESE

{1,05087 l4.z}Assigrrment LMU RighB Exhibil.+,, Page ii



Tract 2:

T, 16 S., R. 8 E., SLM, UtAfI
Sec. 19: Lots 2-4, SENW, E2SW, SWSE

. T. 16 S., R. 7 E., SLM, Utatr
Sec. 24: NENE

Containing 780.39 acres, more or less.

FEE GROITND

T. 165, R.7E, SLB&M
Section 14: S %, W % NW 14,

Section 23: All
Section 24:W Yz,W YzEYz
Sectign 25: NW !4 NW 'A,E % NW 'l4, NE % SW %

Section 26: NE %

T. 16S, R. 8E, SLB&M
Section ?:E%NE %

Section 8: N % SW %, SE % SW Yo,W l/zSEY4

Section 16: W YzW %
Section 17: All
Section 19: lnt l, NE % NW %, N %NEY4
Section 20: N % NW %, NE %, NE V4SEV4

u-61049

Tract 1:

Tract 2:

Modified: 6-19-2002

T. 16 S., R. 7 E., SLM, UTATI

Sec. l: Lot 2, SWNE, W2SE
Sec. 12: W2NE, EZWZ, SE
Sec. l3: E2, E2W2

T. l6 S., R. I E., SLM, Uratr
Sec. 7: Lots 3,4, E2SW
Sec, l8: Lots l4,E2,E2Wz
Sec. 19: SWNE, NWSE
Sec. 20: SENW, NESW

T. 16 S., R. 8 E., SLM, UTATI

Sec. 19: SENE, NESE
Sec.20: SWNW, NWSW

Containing 2,196.09 acres, more or less.

{[,05087 t4.z]Assignment LMU RtglrB Exhibit + Page iii



Part II: Land Covered by ANR Coal Operating Agreement located in Carbon County, Utah or
Emety County, Utah:

TEASED GBOUNI}

Federd Goal Lease SL - 02543I:

Township l5S, Range 7E, SLB&M
Section 36: Sl/2 NEI/4,Ellz SEI/4

Township l5S, Range 8E
Section ll:EllZ,Ellz Wll2,, Ipts 1,2,3 and 4

Township 16S, Range 8E
Section 5: lots I and 12 (Excep-ting from the above Federal Coal lrase,
Lots I and 5)
Section 6: lots I ttuough l0

Federal Coal Lease SL - 069985:

Township l5S, Range 7E
Section 25:Wll2Ell?
Section 36: Nl/2 NEI/4, Wll? SEll4

Federal Coal l,ease U-51923:

Township l5S, Range 8E, SLB&M
Section 20: NWI/4

FtsE GROTINI}

Township l5S, Range 7E, SLB&M
Section 24: SEI/4 SEI/4
Section 25:Ell2Bll2

Township l5$, Range 8E, SLB&M
Section l9: All
Section 20: Slffl/4
Section 29: Wll2
Section 30: All
Section 32:-WlD

Township 165, Range 8E, SLB&M
Section 5: Lots 2,3,4,6,7,9,10, I l, Sl/2
Section 6: NEI/4 SEI/4
Section 8: El/2NEl/4;Ell? SEt/4

{L050t7142}Assignmcnt LMU Rights Exhibir I, Page iv



Exhibir B tu
Trustee's Assignment of of Rights (,Inder BLM l^ogitat Mining llnit Decisionfor Bear

Canyon fu[ine

LMU Decision
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United States Department of the Interior

BTJRBAU OF T,A}-ID }fANACEMENT
Utah State ffice
P.O. Box4ilfs

$altl,ake City, UT 84145-0l5s
http://www.blm.gov

IN REPLY REFER TO:
3480
uTu-73342
uTu-024316
uru-0i43ls
uTU46484
uTU.0A0668
UTU-38727
UTU-51923
uTu{I048
uTu-61049
sI"425431
sL069985
(ur-e23)

CERTIFIED MAIL-Retum Receipt Requested

Mr. Kenneth Rushton, Trustee
C. W. MiningCompany
99 lVest Main Street
P.O. Box 212
L€hi, UT 84043

Iogical Minins Unlt Apnroved
Ingical Minlnq Unir Modifications Approv€d

T!9 Bear Canyon Logical Mining Unit (LMU) appliaation UTU-73342 was filed April 20, 1990, along
with Modificaffon ! filed August 27,lgg7, Modification 2 filed Sepember lf, lgggand Modification i
fi!9d April 27, 2001. The initial Bear Canlon l.ogical Mining iJnit application is hereby approved
effectivc May l, t990. In accordance with our lener dated Ju]ne 16, ZOIO, the modificationi io this

Fgtgt Mining Unit are 4pproved effective August 27, lgg7, Seprcm-ber.lS; tggg and June 19,2002.
The BLM has detennined that it is in conformance with the approval criteria as per 43 CFR 3487.

FnrDd
IiEHIE&

c,'it$L'il$
m

JUH | 7 eoffi

LMU
UTU:73342
Coal l,eases
sl-025431, sL-069985,
uru420668, UTL,-02 431 6,
uTu-0243 1 En UTLJ 872t, UTU-46484
UTU{1048 and UTU-61049

I
DBCISION



Thi Bear C.anyon LMU stipulations were ex€dutEd by hfir. Kenneth Rushton, trustee for C. W. Mining
Company on June 16, 2010, The approved Bear Canyon tMU contains 13,861.80 acrcs and is comprised
of Federal coal leases 5I-025431, SL-069985, LITU-020668, Lm.J424116, UTU-024318, UTU-387?I,
UTU46484, IITU-61048 and UTU-61049 and fee land.

This decision may be appsaled to tlre lnterior Board of Land Appealq'Office of.the Secretary, in
accotdance with the regulations contained in 43 CFR, Pf,rt 4, and fre enclosed Form 1842,1. If an appeal
is taken, your notice of appeal must bo filed in this officc {af the above address) wiffrin 30 days ftom
receipt of flris decision. The appellant has the burden of showing ttr* the decision appealed from is in
elton

lf you wish to file a petition (pursuant to regulation 43 CFR 4,2lX5S FR 4939, Januaty 19, 1993)
(roquest) for a stay (suspension) of the effectiveness of this decision during the time that 1rour appeal is
beingreviewed by the Board, the petition for a $ay mustBcaompa$y yornnoticn of appeal. A petition fw
a stry is requirtd to showsufficiontjustifimtion bascd on the standards listed below. Copies of the notico
of appeal and petition for a stry mnst also be submitted to each party named in this deoision and to thc
Interior Board of Land Appeals and to the appropriab Office of the Solicitor (see 43 CFR 4r4t3) at the
same time the original documenb are filed in this offiae. lf you requost a stsy, you have the burden of
prrof to demonstrate that a stay should be granbd

Standards for ObfrBinine a Stay

ExctPt as otherwise provided by law or other pertinent rcgulation, a petition for a stay of a desision
pendingappoal shall show sufficient justifrcation based on the followirrg standards.

(l) The relative harm to the puties iftlre stay is grented or denied,

The likelihood of the appellant's succ€ss on the merits,

The liketihood of immediate and irrryarable harm ifthe stay is not granted, and

Whether thc public intorrest favors gfsnting ilre stay.

(2)

(3)

(4)

z{*/#/'_-
Kent Hofftnan
Deputy StateDirwtor' 
Lstlds and Minerals

C.O,P, Development Company, 53 \\rest Angelo Ave., Salt Lake City, Utah 84115
AI.IR Company ,3212 South State Street, Salt l*ke City, Utah 841 15

Resource Development Coordinating Cornrrittee, ATTN: Mineml l*asing Taskforce,

I 16 State Capital Building Salt Iake City, Uteh 84114 (#encl.)
Mr. John Ba"q Director, UDOGM Box 145801, Salt lake Ci& Utah 84114-5801
(dencl.)
Price Coal Office (u/encl.)
MMS, MRM, Solid Mirerals Staff, Atfiu Patrick Mulcahy, MS39082, Box 25165'
Denver, CO 802254165

2
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United $tates Department of the Interior

BUREAU OF LAND MANAGEMENT
Utah Stnte OfTice
P.O. Box 4f li5

Salt Lake City, UT 84145-0tSj
httpl//www,blnr.gov

F*wt luil l 6 eoil

l. 'l.he LMU rccoveralrle tcselves are capnble ot' being developerl in arr
efflcient., econontical artd orderly mflnner, as a unit, ivith clue'regar.d to
the cottservatiott of tlre recovemble conl rcserves and otlrer resourses.

IN REPLY REFER TO:
34S0
UTU-73342
UTU-0243 f 6
UTU-0243 | I
uTU46484
UTU-020668
UTU-38727
uTu-6 t048
UTU-6 t04e
uTsL02s43 |

ursL-06998s
UTU-s I9Z3
(uT.e23)

CERTIFIED MAIL-RctuHr Receipt Requesred T00g t4t0 0001 g0?0 3?16

Mr. Kenneth Rushton, Trustee
C. W, Mining Company
99 West Mniu Street
P.O. Box 212
l,ehi. UT M043

Dear Mr'. ltuslrtorr:

W1 have conrpleted our review of the Benr Cnnyon Logical Mining Uuit (LMU) applicnrion UTU-73342
(-originally strbmitted by C'W. Mining Conrpany doing-business rJtnenj Co-op itiining Cornpany (Co-
!R) datea April 20, 1990' along with rnodidcntion*l dated Aujusr 27, lW1, Modifrcation Z dated
Septernber 15, 1999- and Morlificnlion 3 clated Aprit 27.2001, ai slated in the Bear Canyon Logicnl
Mining- Unit npplicqtiorts. We have taken iuto account thc $onrments that werc brought forward in tlre
Mny ?0, ?010, public hearirrgconclncted in Price, Utsh. The BLM has deternrined tliat the LMU is in
sonfsnnalrce witlr the npprurral uiteria n$ per 43 CFR 3482, This detennination is based upon the
follnwing:

Tnne FRltrf,'
li,rF\M E.RICA,



2,

3,

4.

5.

6.

7.

8.

Approvaf of the LMU rvill not affecr fhe rccovery, seqnencing or
developmenl schedule of lhe contained Feeleml coal rrslrves with r-opr*t
to the approved Resource Recovery arrd protection plan (RzIz).

All lands in the LMU ftrc opsfttted by and under the effective contnrl of
gjy_. Mirring company by agrrenrent with cop Deverdpnrent (March l,
l??? 

* Fehrunry 28,2022) ancl ANR (Septernber t, lq99 - August ll,
20241 wlro arc the Lessees. This was nffinned by court or.der dqte.d
Februnry | 0, 2010.

All Innds within the LMU application wiil be developed and oprrate.d as
n single operstion which will include nrultiple portals, c.{/. Mining
Cornpany will mine coal fiom the Bear Canyon'LMU and ship coal to
user locations.

All lands within the pruposod LMU arc contiguous. The BLM has
conducted nrr in<lepth rwiew of ths legal landdescriptions for all lands
contairred in the Besr Cnnyon Logical Mining unit applicotion
(including modificntions) which show tlrat tlrere is it lenst one'point in
contmon on all lands.

Mittrg operations will a'chieve rrraxinrurn economic recovery (MER) of
the Federal coal re$en'res within the LMU. The amount of coa'l that cnn
he obtnined bycr'eation of the LMU is largerthan if the LMU was hor
fornred. BLM hhs appruved the life-of-nririe Rap2 for rhe LMU and rn
MEI{ deternrination was nrade. This approval is dated $eptenrbet H,
2006.

No Federnl coal leases included in this LMU are included in any dher
LMU. Therc ate no other active LMU's in the area.

The Benr canyon LMU contoins l3,s6l.B0 acres and thercfore does not
exceetf the 25,0fr)-aoe lirnit.

A pofiion of ltedernl coal Lesse u$L-0zj43l (T. 16 s., R. s E. setiorr
5; Lotsland 8, for 60.43 arres) was not inclucled into the Bear canyon
LMU because it is not contiguous witlr other latrls contained in lhe
LMU. Tlrcse fands will be segregnted from the parcnt lease upon
npprcval oFthe LMU. The lessee nray apply to relinqriish these lands.

A portion of r- 16 s., R. I 8., seuion 8; NWI/4, wl/zNEU4, e4fi
acrcs) of t.ee coal was nat included into the Bear Canyon LMU becnuse
the lands arc not under the conilol of c. w, Mirrirrg company.

9.

Enclosed nre two copies of tlre Beru Carryon LMU with stipulations I'or your npprovat, lf you concur with
the I'MU and. stiprlatiotts, please sign ancl date troth copies nnd returnln* oiiginal to thls office. Upon
receipt by this oti-.: of the signetl copy of the LMtj, a clecisiol appovirrf rhe Benr Canyon l..MU
effectivc May l. 1990, will be issned.

2



If rve do not receive il respon$e fmnr you within 30 days of your receipt of this letter, we will assutne th$t
lo1! !o fonger want to have the LMU formed, and tle Federal coal leases will remflin subject to their
individrral Federal lense tettils. lf you have any questions please contact Mr. $tarr perkes ui(gOt) iig.
4036.

Sincerely,

I iFF

ft1 hdIv- |
/$elma Sierm
State Dirrctor

Enclosure
2 copies of LMU with Stipulatiorn ( tS pages)

cc: C.O'P' Development Conrparty, 53 West Angelo Ave., Salt Lake City, Utnh 84l lj
ANR cornpany,]zlz $ourh $tnre $tr.eet, salt lxke city, utah g4t I j



Bcar Canyon Logicnl Mining Unlt

The Mineral Lensitrg Act (MLA) of Fehruary 25, 1920, as amended hy the Federal Coal lcasing
Amendments Act (FCLAA) of l9?6, authoriees thE eonsolidation of coal lcuses into a logical mining unit
(LMU). A LMU is an arca of lnnd rvhich the coal resources cnrr be developed in un efficient, econonrical
and onlerly tnannet'as a urrit with due rrgard to eonseruf,tion of coal resources antl other rs$ources.

As a result of an applicrtion and three rnoditications for a LMU desigration filed W Co-OP Mining
Cornpann the Bear Canyon LMU is appoved effective I May, 1990, modification I apprcved effective
August 27,1997, modification 2 approved effective September 7, 1999, and nrodificatiort 3 approved
effective June 10, 2m2, and provides as follows:

l. Betl' C*nyon Loglcsl Minlng Unlt Aren: The ares spccified on the nrap attaohed horoto marked
Etftibit A being hereby designated the Bear Canyon LMU arca thrcugh the June 19, ?002, rnodification 3,
containing 13,861.80 ncres ns described as follows:

Orieinrl Areqr

-

Federnl Conl Lenee U-024318

Lease Effective Date: May l, l95S

Lessee: COP Coal Dev, Co.

T. I6 S., R O7E, SLM, SLM, UtAh
Sec. 26, E frNW 7.rl

Contains 80.00 acres mott or less.

f,'eelernl Cosl l,ease U-0?/316

Lease Efflestive Dnte: May I, 1958

Lessee: COP Coal Dev. Co.

T. l6 S., R078, SLM, Utalr
Sec. 13, Wr4W'4;
Sec. 14, NEH. E!4 NlV%;

Corrtaiuilrg400.0 rcresr more or less.

Privnle Lard.qr
T. t6 S., R 07 E, SLM, Utsh

Sec. 14, S /r;
Sec. 23, E % Tt/ %, E %;

Sec. 26, N 7r NE 7n, N % SW |4 NE '/+;
Sec. 24. WYIWV?, Excludirrg area to East of Bear Canyon Fault
(Appruxirnately l8.l I asFss excluded)

Contrining 1041.82 nmes, more or less.



Aueusl 2?. l99ru4gdificatig.$ h

Federal Coal Lcnse U-61048

Lense Effbctive Date: Febrrrnry 8, 1923

Lessee: COP Coal Dev. Co.

T, l6 S., R o?E, SLM, SLM, Utah
Sec. l, Lot I, SH'4NE%, B'4SE%;
Sec, 12, ErdNE%l

T, 16 S., R g E, SLM, Utah
$ec. 6l lots I l-14, EfrSWn,WyrSE%, SE|4$E%;
Sec. 7, lots 1,2, E%NW'I, W'/rNE%, SEZrNE%, SHl6i
Sec- 8, SW%SWI/*;

C,ontaining l,108.27 fisres, more or less,

Fedsrnl Conl l,ense U-61049

Lease Effective Date: Novenrher l. lg49

Lessee: COP Coal Dev. Co.

T. 16 S., R. 7 E., SLM, Utsh
Sec. l, lot 2, SW7NE'/, WZISE%;
Sec. 12, WfiNE'/o, E/rW%, SE%;
Sec, 13, EVz,EhW%;

T. t6 S., R. g 8,, SLM, Utah
Sec. 7n lots 3 nnd 4, EItSW%;
Sec. 18, lots l-4, E%, EtlrW%;
Sec. 19, SW%1.{87*, NW%$Ef+;
Sec. 20 SEY4NW%, NE%SW'/;

Contniuirrg 2,036,09 flcttssr mole or less.

Fedeml Coal l-caee U-46484

L.ease Hffective Df,te: May l. 1958

[.essee: COP Coal Dev. Co,

'l-. l6 s., R. 7 8., $LM, Utah
Sec. lft N%, N%S%, S|ESE%, SE'4SW'fi;
Sec. I I, All;
Sec. 12, WPrW%;

Containing 1,400 acres, more ot less.



Fedcrnl Conl Lease U-0I0668

Lease Elfective Date: May l, lgjg

Lessee: COp Coal Dev. Co.
T. 16 s., R. 7 8., SLM, Utah

Sec. 25, SEZ4NE|/I, HE'/ISE%;

'l'. 16 $., R. g 8., SLM, Utah
Sec, 30, Jots l-4, W/INE%, E|AWTA,NW|I(SEZa;

Contnining 546,32 flcnss, Inore or less

Stnte Lense ftrL48264 (hnd exchange and segregatecl on Janunry 15, lggg which wns part of
u-020668)

Ssc. 31, NE%NW/.r, NW'/rNE%
Contnining B0 acrcs, Inore or less.

Federal Conl Lense U-0$frru7

Leqse Effectivc Date: l\4ay l, lgjg
Lessee: COP Coal Dev. Co.

T. l6 S., R. Z E., SLM, Ulah
Sec, 24, SE'/NE%, EZr$E'lr;
Sec. 25, Nt/rNE%, SW%NE%, SW%NW%, NW'/,SW%, WyrSE%,
$EfrSF%;

'r. 16 s., R. s E,, SLM, Utah
Sec. 19, lots 2-4, SE7INW?I,EWSW%, SWI4SE%;

Containing 240.39 acnes, morc or less.

Privnte Lauds :

T, 16 S, R. T E., SLM, Utah
$ec. 14, W'/rNW%;
Sec.23, WHr\Y%l
sec. ?4, E'Awin,w14rBl%l Including (Approxinrately ls. rE acr.es East of
Bear Canyon Fault in Wt/rW%)
Sec. 25 NWl4Nt#td, EV!NW%, NE'/+SW%;
Sec.26, S%$!VIINE%;

T. l6 S., R. I E., SLM, Utah
Sec. 8, N%SW|/q, $E'/SW'/.r, Wl/r$E%;
Sec. Ifl,WtzlVVzl
Sec, lT, Alh
.$ec, lg, lot l. NE'/cNW'4, Nt/+NE%;
Sec. 20. NI/NW%, NE%, NH%SH'/+;

Contnining2}flS.l I acres, morc or less.



Sentembcr 7.. l94.Morlilicntiolr l:
Federal Conl Lmse $IJIZS4JI

Lense EfTective Date: February g, lg23

Lessee: ANR Co. Inc.

' T. 15 s., R. ? E,, SLM, Utah
Sec. J6, S'4NE%, Et/nSEVt;

T. l5 S., R. g 8., sLM, Utah
Sec, 3l, lots 14, E!,t, E%WVz:

T. l6 S., R g E., SLM, utah
Scc. 5,lotr 5n 12;
Sec.6, lots l.l0i

Containing 1201.56 acres, more or less.

Ferlernl Cosl Lense SL0fggSs

Lcase Effecdve Date: Novembor l, lg4g

Lessee: ANR Co. lnc.

T. l5 S., R. 7 8., SLM, Utah
Sec.25, WVzEVei

Sec. 36, N t/rN E%, W%SEt/n;
Cortaining 320.00 aclEs, rnorc or les,s.

Apr{l 27.2001 Modlflcatiqn 3.

Motlll'rcation to Ferlernl Conl Lcass U-lHltl (Modification filed October 2, Z000-appruved
June 19. ?002)

T. 16 S., R.7 8., SLM, Utalr
$ec, 24, NETTNE%;

Containing 40 acresr mor€ or less,

to Fcdernl Conl l,ensc U-61049 (Modification filed October 2, ?000-approved

T. 16 S., R. g 8., SL[{, Urnlr
Ses. l9; SE'/INE%, NHrriSE%;
Sec. 20, SWZrNWI4, NW%SW%;

Contnining 160 ncrcs, more or less.

Modlllcation
June f0.2002)



Fetlernl Conl Lease U. Slg1l

Lease Effective Date:

Lsss€e: ANR Co. lrrc.

October l, 1985

T, l5 S., R. g 8., SLM, Utah
Sec.20. NW%;

Containing 160 acres, Inorr or less.

Privnte Lands:

T. 16 S., R. g 8., SLM, Uhh
Sec.8, E%EVzl

T. l5 S., R. 7 8., SLM, Utah
Sec, ?4, SE%SEZ*i
Sec. ?5, EVzE/zi

T. l5 S., R. g 8., sLM, Uteh
Sec. 19, AIll
Sec, 20 St/rSW%;
Sec.29, Wfrl
Sec. i0_ Alh
$ec,32, W%

Contsinin92342.24 acnes, more or less.

All Coaf Lnnds appruved ro be rvithin the LMU.
T. 15 S., R- 7 E., SLM, utah

Sec. 24, SE%SE%;
Sec.25, E%;
See.3Gl Efr;

T. f i S., R. I E., SLM, Utalr
Sec. 19, All;
Sec. 20, NWt/.r, $tESW'/r;
Sec. 29, W%;
Sec.30, lots | - ,EVr, EfzW%;
Sec. 3l, lots l-4,F.y?, EZ:WZr;
Sec. J2, Vt/%;

T. l6 $., R.7 E., SLM, Utnh
$ec, l, lots | ,2, S7"NE%, SE%;
Sec. f 0, N14., Nyrs%. SEI/"SW%, S%SH%;
Sec. I l. Alh
Sec. 12. All;



Sec. 13, Alh
Sec. 14, All;
Sec. ?3, Alh
Sec.24 Alh
$ec. ?5, Nl/r, NIr$W%, SE%;
Sec.26, E7NW'/I, NZNE1/.r, SIV/.NE%;

T. l6 S., R. S E., $LM, Utah
Sec. 5, lots 5, l2l
Sec. 6, Iots l-14,Eyr SW, WyrSEZr, SE|/liErrt;
Sec. 7, lots l -4 \il 7N E f.' SE'4NE W. EYIW t/4 

S E Zr';

Sec. 8, EZTNEI/r, S14;

Sec. 16, WHrW%;
Sec. l7; Alh
Sec. 18, Alh
$ec.19, lots l-4, EyrNET{, WhEfr, ElrtW/r,NEl/.r$E%i
$ec. 20, Nh, NHSWZ.I, NEYr$Et/';
$ec. 30, lots 14, Et/zWVz, WtdNEt/l. NW|/ISE%;
Sec. 31, NW7.INEH, NE%Ntft'7+.

Containing 13,861.80 acles more or less.

2, Unit Opernton

C. W. Minitrg Conpany
99 West Mairr Street
P.O. Box 2l2
Lehi, UT 84043

3. Stlpnfatlonsr As a consideration to tlre approval of the LMU, tlre operatorllossee consetris to tlte
following stipulations wlrich nrake all Federal leases rvithin the LMU subject to uniform requircntents of
the apprnved Resourre Recovery and Protection Plan (R2P2), LMU rtcoverrble rcs€rvee exfraustiott,

diligent developrnent, corrtinued opemtion. nraximum econornic Fgcovery, advansc rnyalty and royalty
rcporting periods. As of Mny l, 1990, the diligence terms and conditions of the Fedeml lease are subject
30 or arc suporseded by th'e diligence requirements inrposed on the LMU.

S.uneFjgion: Bureau of l-and Managenrent
Utah Stnre Office
440 West 200 $outh
Suite,500
snlr Lnke city, uT E4l0l- 1345

OR
Mailing Address
Burcau of Land Managenrent
Utah State Office
P.O. Box 4515s
Sult Lake City. UT 84145-0155



The authorized officer (AO) wlrich is the Chief;, Branch of Minerals located at the above locarion is
responsitrle for the rcview and npproval of explomtion plans, mirrilrg pfans, nnd rnodificntions thercto,
priol to tlre comnlencetnent of rnining operations rvithhr'a permit nr*i ippr*ed pursuarrt to the Surface
Mining Contrnl and Recfamation ncl(snncRA) of 1977.-Tlre Ao is riro,*rpopsihle for rpviewand
apprcval of the. R.?Pz and any nrodifications thercto, arrd is also r.sponrible for inspection and
enfotsement, including production veriflication, of such operations on all iands and all coal witSih rlp
LMU' atd for implementing all other applicable pruvisions of the 43 CFR 3400 rules for the Lh4U.

b' ResoJfl'cF Feqovery npd Protcctlon Plan:. ln accordarrce with 43 CFR 3482,l(b and c) the LMU
nrust haw n life'of-mine RZP2. 'fhis life-of-lnirte t MU RZPZ wss approved by the BLn,l on 

-Septcnrber

22, ?006. Prior to comntencement of rnining on the Bear Canyon LItiU, on ,rpdut* to the R2P2 shall be
required. The update rnilst be approved by tne AO pttor to cotnnrcnc*nterit of mining opemtiols.

:' - - .Stiry$ lelPtonnsnt il Purcuant to 4i cFR i4s0.0-5(a{l3}(B},theLMUmustmeet.uill!ofproductionofcommettial
quantities (l9o of the resoverable coal rcslrues1 by the "diligence due date" (daiu by which 4iligence nrust
bo rnet)' This is ten years after Sre most recently issued of raa{iusted leasc after-August 4, lg76, in the
original LIt-4U applicntion. Continued opetntions must be nrnintained a6er diligenoe ha-s bsen met and this
bagins on lhe month after diligerrce hai been achieved. Each 12 rnonth peilfo afbr diligence has been

Tll !t desigrrated as s continuid operation year (COY). Comrnercial quantities nrust be iniled ip every
COY after diligence has been met. Coftl nlrist be mined anywhere within the boundaries of the LMU in
order to be arodited toward nrceting these rcquircments.

The diligsnt developmettt period for tlre Bear Canyon LMU began on Arr$ust t..f P$0. which is the date in
which the rnost recently readjtrsted fEderalcoal lense becnnre'{uU.1*ctGTiligfiffiasecl on the original
lMU applicntion as dated April 20, 1990). ($ee Exhibit B) Thirefore t5e-LMU diligunru due da-ie is
Allgqst I .1990. The commercial quantities requirenrent to be nrined wns 88,400 tons for the origipal
Lh'lU tpplicntion. As lnnds art ndded or renroved finnr the LMU, or as geologic infogrmtio1 changei tle
com nrerc ia I qrmntit ies req u irement can change.

!: -Y. 
Mining met.the "diligence" development requirenrent (of minhrg $S,400 tons) in June lgg0. The

LMU tnust maiutain eontinued opetation requirenrints (nrinirrg ro*tnJr=iai quantitiis). Since t5e LMU
1e1-the rcquiretne.nt for diligerrt developrne'ri hr June 1990, thJfirst COY for'this LMiJ begarr on July t,
1990' The LMU has met the COY requircntents for every year through COY l8 (See gxhi[il C). Based
on tlrc Septembet 22,?lO16 R2P2, the continued opemtion iequire*eril for this LMU is cunently506.200
tons ;rer COY,

c' . Advnnce, Bglval4i 43 CFR 3483.4 allows for advance roynlty to he paid in lieu ol'continued
operation requircrnents, Advattce rnyalty may be paid iu lieu oi continued operation, after diligent
develo;lrrent is achieved, at f,ny tinrc durirrg thcliFe oi'ttre lease or LMU. In accordance wltl fO U.S.E. $
207 (b) (2010) (t09 P.L. No,58 $ 434,Aug.8,2005) payrnent of advance rcyalties sSall leduce lhe
nmount of production royalty to b.e paid for airy yenr (biri nbt belorv zero) to the extent thnt the advance
royalties have not beetr used to reduce produciion loyalties for a prior yiur. The rggregate number of
ysirfs during the life of the lease or LMU that advance roynlty can be pnicl is twenfy (2df

d.. Rgnlrr$Fg, Perloth The rentnl nmounl for the Federal conl lenses is to be promled to the
effective date of the LMU. 'l'hereafter, rentel for Federal coal leases contained in the LMLi will trc rlue, irr
a lurrrp sunl, aDlltlally on the anttiveffinry date of thc LMU approval, Mny l, lgg0. Tlrc rpltats rvill be
requirccl to be prumted. Tlrc lessee will be rcquirecl to pay the arnount of rcntats on each lease

t0



flnniversf,ty date try the antouttt shown to brirrg its paynrents up to May l, 201 l. At rlat point irr time the
rerttal lor tlte LMU rvill he rcqrrirecl which will include all Fetteral leises, Tlris will be pro-ruted as per
Exhibit D.

Roynlties for Federnl recoverable reserves produced within the LMU will be paid on rhe nppruprirte
Minemls Management Service (MMS) Prpduction and Operations rcpofis for every ruyalty rtporring
period. The LMU roynlty reporting period will be o,t u monrhly bnsis beginning wittt ttr" royalty'periofl
altpr the date tlrqt_.coal is fit'st produced following the effective date o-r the LMU. lf coal is'lreing
produced on the eflbctive date of the LMU npprnnaf , the Frrst royalty reporting period will hegin on thI
first dny of the month following the effective date of tho LMu.

nec,oye,tngle Cofll Rcfierves Ex The 40-year Ltvlu rccovemhle coal resenfes
exhaustion period cotnnlencss the date the coal is first produced- from the LMU whicS will be following
tlre cffective dete of_LMU approval (May l, 1990). If ihere is production occurring within the LMU on
the effesrivo date of LMU apploval, ,6 {g-}ear mine out period bcgins on the eftective dnte of LMU
approvnl. In accordance with U.SC. $ 20? ([r) (ZOl0) (109 i'.L. No. Sl g +f+, Aug.g, 2005], t5e 40 ycar
limit on tlre LMU mny be extended,

n Other:i lf the LMU frils for whatever t€ason, the Fedeml coal leases contniiled in this LMU
apqroval (UTU-UTU'0243 t6, uTU4243 | 8, UTU-46494, UTU-020669, UTUJ8?2?, UTU-61049,
UTU-61049, UTSL'025431, UTSL069985, nnd UTU-51913) wifl revert to their original terms aui
conditions and will be treated as ifthey rryere neyen in the LMu.

S1 {tgEqlatioffi This LMU is subject to the regulntions nt 4J CFR 34S0 and will he sub.iecr to any
changes in the rtgulations as of the date thoy nre publislred in the Federal Regisrer,

h- lVon-fe,OeretJroUuctto All pruductiorr wlthin an LMU is credite<l to the entire LMU, n
ccrtified ttcord of all non-Federnl LMU coal pruduction rnust be provided to the A0 ontan onnual basis.
Progress rryps arrd reports required by 43 CFR 34S3.2 rvill show sll Fedsral and non-Federaf production
fi'orn anywhere within the LMU. The certlfied record of production and the progrrss mf,ps must be
subnritted to the BLM at tho nbove addrrcss by February | sth of each calendar y.rr.

Accepted byr

C, W. Mirri$e ,ComrlS$J
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BEAR CANYON LMU
EXHIBIT'iB'I

Di

Leitse Number Totnl Recovernble
Re$erves as oFLMU
Application

$ubject to
Diligence
Date

LMU
Application Dntc

LMU Applicntion Status

Orlglnnl LMU Appllcntion

uTU.0243 t6 Aug. I, 1980 Apr.20, 1900 Original

uTU4243 | S ,dug. I, 1980 ,dpr.20, 1990 Originnl

Privnte Lands
NA Apr.20, 1900 Original

IrS43,8tlo

Modtflmtlon In Augrrst 27,
r99?

UTU-46484 May t, 1988 Aug.2?, lS/7 Modification I

UTU-020668 May l, l98E Aug.27, 1997 Modification I

u'ru-38727 May I, 1988 Aug.27, 199/ Modification I

UTU-6r048 Feb.8, 1983 Aug.27. 1997 Modification I

UTU{ l04e Nov.l, 1989 Aug,27, 1997 Modification I

Additional Private Lands
Mod. I

NA Modification I

dl,0l0,sl9
Modlfication 2, Septembcr
15,1999

us|--0a543 r Feb.8, 1983 Sep.15,1999 Modification ?

usL469985 Nov. l, 1989 Sep, 15, 1999 Modificntisn 2

Adtlitionnl Private lands
Mod,2

NA
Modification ?

{5,019,320

Modilication 3. April 2?,
2001

uru-s19?3 Oct l, 1985 Aptil27,2001 Modificntion 3

UTU-61049 Modificatiorr
Feb.8. 1983 AprilZTJ 00t Motlilication 3

UTU-3S727 Modification Nov,l, 1989 April 2?,2001 Modificntion 3

Private Lnnrls Mod.3 NA Aptil 27,2001 Modification 3

50,6?4,313

r3
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BEAR CANYON LMU

EXI{ISIT,.D"

I-llF' lhe-acreag€ of tlre Z lots (torI &
USL-025431 was removed because they nre not corrtiguous in flre LMiJ ancl thus the reutal was adjusted
accordingly.

The lease rental payment schedule will be as follows for the LMU apprnval date of I May lgg0:

Lease Number Lease
lssuancc Dato

Annivercary
Date

Amt. Due on
Annivercnry Date

Months Amt, Due
May l, 201 |

UTU-0?4] | 6 May I.'1958 Mny I Regular Relrtal 0 Regulnr Rentaf

uTu-0243 t8 May l, 1958 May I RegHlar Rentnl 0 Regular Rental

uTU46484 May I, 1958 May I Regulnr Rental 0 Regular Rental

uTU420668 May l, 1958 May I Regulnr Rerrtal 0 Regular Rental

UTU-38727 May l, 1958 Mry I Regular Rentnl 0 Regular Rental

uTU4 | 048 Feb 8, 1923 Feb I Paid for 20l0 2.71 $75 t.35

UTU-61049 Nov l, l94p Nov I Pnid for 2009 6 $3,295.50

usl-0?543 |
Feb 8, l9?3 Feb I Faid for 2010 2.1| $8t4,36

usL-069985 Nov l, 1949 Nov I Psid for 2009 6 $480.00

UTU-sle23 Oct l, 1985 ftrl Paid for ?009 7 $280.00

l5
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I

Water Rights no. 93-1067 (a34006) (collectively, the "COP Coal Operating Agreemenf).
Pwsuant to a Notice of Coal Operating Agreernenf, the COP Coat Operating Agreement is filed
of record in the Emery County Recorder's Office in

2. Assumption. Buyer hereby accepts the foregoing conveyance, grarrt, bargain, sale,
atsignment, and delivery of the COP Coal Operating Agreernent and hereby rsso*o and ugr"es
to perform all duties and obligations of Debtor and the Estate, as those duties and obligaiions
have bee'n interpreted by the Sale Order, arising under the COP Coal Operating Agreement from
and after the Closing Date.

3. Free and Clear. As set forth more particularly in the Sale Order, Trusee assigns
the interest of Debtor and the Estate in the COP Coal Operating Agreement free and clear of At
Encumbrances' as that term is defined in the Sale Order, pur5u*t to t t U.S.C. $$ 363 and 365.

4. Gmeral Provisions.

(a) Binding Effect. 
'This 

Assigrrment ancl Assumption Agreement shall be
binding DPotr, and shall inure to the benefit o{ the parties and each ofineir respective successors
and assigns.

(bl Conflict. This Assigrrment and Assumption Agreement is subject to all the
tenns and conditions of the Sale Agreement and the Sale Order and atl of the indemnities,
covenants and agreements contained thereirq all of uilrich shatl suryive the exeoution and
delivery of this Assignment and Assumption Agreement. In the event of any conflict or
inconsistency between the terms of the Sale Order or the Sale Agreemen! on the one hand, and
the terms of this Assignment and Assumption Agreemenf on the other hand, the terrns of the
Sale Order, first, zurd the Sale Agreement, next shall govern.

(c) Entire Agreement. AII prior negotiations and agreements by and among
the parties hereto with respect to the subject matter hereof are superseded by this Assignment and
Assurrption Agreemen! the $ale Agreement, and the Sale Order, and theie are no
representations, warranties, understandinss or agreements with respect to the subject matter
hereof other than those expressly set forth in thii Assignment and Asngnption Agreemen! the
Sale Agreemen{ and the Sale Order.

(d) Further Assurances. Each party hercto agrees,.with reasonable dispatch
an{ without any firrther compensatioxb upon the reasonable request of the other pa11y herito to
maken execute and deliver any and all documents or instnrments of any kind or chrtaiter, and to
perform all such other actions, that may be reasonably necessary or proper to effectuate, confrrm,
perform or caffy out the terms or provisions of this Assigrrrnent and Assumption Agreement.

(e) Governing LEvu, Except to the extent inconsistent with the United States
Bankntptcy Code, this Assigrrment and Assumption Agreement shall be governed by and
consfiued according to the laws of the State of Utatr, without regard to or application of its
conflict of laws rules. The parties to this Assignment and Aszumption Agreement agree that the
Court shall have exclusive jurisdictiono and the parties hereby submit to such jurisdistion, of atry
dispute arising under or related to this Assignment and Assumption Agreemenl

C13P Coal Opcrating Agrecmcnl{[,05042904]Assignment and Assumprion Agreemenr



(0 Counterparf.r. This Assignrnent may be orecuted incounterparts, each of
which shall be dEemed an original but all of which together will constitrrte one and the same
instument, and shall become effective when one or more counterparts have been signed by each
ofthe parties hereto, Delivery of an executed counterpart of a signatrrre page to this Rssignment
by facsirnile or e-mail transmission shall be efflective as delivery of a manually ex-ecuted
counterpart. futy party so executing this Assignment by facsimile or e-mail transmission shall
promptly deliver a manually executed cotmterpart, provided that any failgre to do so shall not
affect the validity of the counterpart executed by facsimile or e-mail fransmission.

G) No Ihird Party Benetictaries. Except for COP, this Assignment and
Assumption Agreement is for the sole and epcclusive benefit of the parties hereto and their
respective succ,e$sors and pernritted assigns and nothing herein is intended or shall be constrled
to convey upon any pen$on other qhan the ffiies hereto and their respective successors and
permitted assigns any rights, rcrnedies or claims rrnder, or by any reason gf, this Assignment and
Assumption Agreement or auy term, covenant or condition hereof.

(h) Swerability. If any' provision of this Assignment and Assumption
Agreement or its application will be invalid, illegal or uncnforceable in any respect, tle validity,
legality and enforceability of all other applications of that provision, Bnd of Af other provisions
and applications hereof, will not in any way be affected or impaired. If any court shall determine
that any provision of this Assigrrment and Assurnption AgreJment is in any way unenforceable,
such provision shall be reduced to whatever extent is necessary to make- such provision
enforceable.

(r) Headingn Section headings af,e not to be considered part of this
Assigrtment and Assumption Agreement, are solely for conveniense of reference, and shall not
affect the meaning or interpretation of this Assfgrrment and Asstrmption Agreement or any
provision in it.

[Remaiuder of Page Intentionally Left Blanlg

' Si$eture Page Follows.]

{Ir05042911.4}Assignmenr and Assumption Agremonr C€P Coal Opcrating Agrrcmcnl



IN WITNESS WHEREOF, the parties hereto have caused their authorized
representatives to execute this Assignmurt and Assumption Agreement as of the date first set
forth above.

Bankruptcy Court for the Distict of Utatr

Cnsn E Vet tgr Mrunrc LLC, a Delaware
limited liability company

t

Minittg Company, Barknrptcy Case No. 08-
20105 RKM (Chapter 7), Uniled States

lL0$M?n.4lA^signmonr and Assumprion Agrccmcnt mP Coal Opcrating Agrecnrcnt



Srere on Ur*H

Cour.rry on S*url,nrcB

The foregoing instnrment was acknowledged before me ttrisffi of August, z0l0 by
KeFIhIEftI A- RusHroru, hrstee of the bankruptcy estate of C. W. tvlining Compairy, sometimes
dlbla Co-Op Mining Company, Banknrptcy Case No. 08-20105 RKM (C[apter D, if*tea Srates
Banknrptcy Corut for the Distict of Utah.

)
:s$

)

ffi]
$r*re on UreH

Comny or Snlrl"ern

)
:ss

)

fhe -foregoing 
instnrment was acknowledged before ** *rrir$iJhf August, 2010 by JsoeeH

R. Mt"lpn, as the Vice President of and ott Uettattof, Castle VuUry tt4ioi"glfC.

{1.n504190.4}Assignmurt urd Assumption Agrtsmnt COP Coal Opcr*ing Agnemenl



Exhiblt A to Trustee's Assignmenl and Buyer's Asntmptian
of CoaI Operating Agreement with C.O.P. CoaI Develapment Company

Land Covered by COP Coal Operating Agree.ment

The following parcels of land that are located in Emery ft**y, utah:

LEASED cROrJillD

BEAB CAI{YON

U-024316 Issued: S-t-80

T. 16 S., R 7 8., SLM, Utah
Sec. l3: W2W2

. Sec. 14: NE, E2NW

Containing 400 act€s, more or less.

u-024318 Issued:8-l-80

T. 16 S., R 7 8., SLM, Utah
Sec. 26; EZNW

Containing 80 acres, more or less.

MOHRLAI{D

u-61048

u-61049

Tract l:

Revised: 10-29-9?'

T. 16 S., R. 7 8., SLM, Utah
Sec. 1: lot l, SENE, E2SE
Sec. l?: E2I\[E

T. 16 S., R. I E, SLM, Utatr
Sec, 6: Lots I l-14, EZSW, W2SE, SESE
Sec.7: Lots 1,2, E2NW, W2NE, SENE, SE
Sec. 8: SWSW

Containing I,108.27 acres, more or less,

'Modified: 6-lg-2002

T. 16 S., R. 7 8., SLM, Utah
Sec. l: Lot 2, SWNE, WZSE
Sec. 12: W2NE,82W2, SE

tegal Dcscription of Land(L0504290.4)Erhibit A to Assignmcnr of CrDp Coal Agrccmcnr i



Sec. 13: E?,W$12

T. 16 S., R. I E., SLM, Utah
Sec. 7: Lots 3,4, E2SW
Sec. l8: Lots l-4, W,EZW?'
Sec. 19: SWNE,NWSE
Ses. 20: SEl.Irff, NESW

Tract 2: T. 16 S., R. I E., SLM, Utah
Sec. 19: SENETNESE
Scc. 20: SWNW, NWSW

Containing 2,196,09 acr€s, niore or less.

McCAIIIIEN HOLLOIV

u-46484 Readjusted: 5-l-88

T. l6 S., R. 7 E,, SLM, Utah
Sec. l0: N2, N2S2, SESW, SZSE

Sec. I l: ALL
Sec. 12: }V2WZ

Containing 1,400 acl€s, mbre or less.

wrl,p H(}REF-B,r.,p-FE

u-020668 Readjrsted: 5*l-88

T. 16 S., R. 7 8., SLM, Utah
$ec.25: SENE, NESE

T. t6 S., R. 8 E., SLM Utah
Sec,30: Lots l-d W2I'{E, EZWZ,NWSE
Sec. 3l: NENW, NWNE

Containing626.32 acres, more or less.

u-038727

Tract l:

Modified: 6-19-2002

T. 16 S., R. 7 8., SLM, Utah
Sec, 24: SENE, E2SE
Sec.25: N2NE, SWNE, SWNW, NWSW, WZSE, SESE

T. 16 S., R. I E., SLIvI, Utah
Sec. 19: Lots 2*4, SENW, E2SW, S\[/SE

{L05042904}Exhibit A lo Assignmerrtof00P Coal Agrccmcnt ii Legal Dcscription of Land



Tract 2: T, 16 S,, R. 7 8., SLM, Utah
Sec. 24: NENE

Containing 780.39 acres', more or less.

FEE GROTTNIT

T. 165, R* 7E, SLB&M
Swtion 14: S %, W t/z NW '/,
Section 23: All
Section 24: W Yr,W YrEYz
Section 25: NlV 'l NW yo,E % NW '/c, NE y4SW y4

Section 26: NE t/+

T. 165, R 8E, SLB&I\4
Section 7:EVzNE t/
Section 8; N % SW %, SE l4 SW %, W VISE %' 
Section l6: W VrW Yz

Secnion 17: All
Section 19: lnt l, NE t/+ NTV %, N td NE }1

. Section 20: N !/a N\trfl f4, NE 7n, NE Y4'SE y^

u{1049

Tract l:

Tract 2:

Mofified: 6-19 -2002

T. 16 S., R 7 8., SLM, UtAh
Sec. l: I.n,IZ, SWNE, 1V2SE
Ses. 12: WZNE, EZWZ, SE
Sec, l3: E2, EZW?

T. 16 S., R. 8 E., SLM, UtAh
' Sec. 7: Lots 3,4, E2SW

Sec, l8: tots l-4,m,EZWz
Sec. 19: SWNE, N$/SE
Sec. 20: SENW, NESW

T. 16 S., R. 8 E., SLM, UtAh
Sec. 19: SENE, NESE
Sec. 20: SWNW,I.[WSTtr

Containing 2,196,09 ac:es, more or less.

t Lcgal Dcscription of Land{ll}5@290.4}Exhibit A to Assignmarr of COp Coat Agrcarunt iii
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Tltls AGRf;,EMEt{l'made and ert*.od irrto this - day of Marctu tg9?, try rnd betweon

C'o'l!' Coal Dcvchpmuu Cornprny. a Utah corporatiorl hercinafter rcferrcd to as qowncr.n, 
and

C' W' Mining Contpany, a Ulah corporatioq hercinafter rcfcrrcd td as ogpcraior,,;

WIlNE$$ETfl, that:

[n consideration of tlre oovc raots and rgrerments trereinafter contained" flrc parties lrercto

nuhalfu and severally agree as follows:

Owncr' in coruidcration of the rrqyattie to bc paid ard conditious to be sbserved as

hercinafter sct forth, do€$ trer€ry graff unto Opcrator thc cxclusivc autlrority [o operats anrl conl,rol

Sc followtng d€$sribed tracrs of t*nd, situatcd in tltc $rate of Uta[ for tlrc term of 25 ycars,

bqgftring March t, t99?, arrd erctending lo Fhbrrury HL,WTL-.

psrt hermf
L U$E9F PROPERTY

Operator shall luve thc exchuive rigtrt to, and usc ol- tlre rtescribed property for purposcs

reasonably incidcnt to rhe mining and retnovat of coal, inctuding any cxisting underground
u'orkings or fucilities herctoforc placed in or rrpon lhe leascd area. Operator shall also 6ave

unrestricted usc ol'all Ecc&ss roads leading tro and ltonr the described prop€fly.
2. BU.{d,TtEs
Opcra(or shatl pty e royalty €qffil to thc lesser of 8% or tlre nraxirqunr royalty altowcd by

law of drc svcrf,ge gross rcalieation on evcry torr (2,000 lbs-) af cml mined and rernoved lrom rhe

dcscribcd prcrniscs. ln computing tltc avsragu gross realizatioq severancc and or sal.es tares slatl
not be c<rruidered as parl of the sale price. Ilrc royahy on coal srockpilcd shall not beconre due or
payable until actuat shipment of thosrockpited coal from tlrc prcnrises"-

Operator shall, dn or before the twantieth day of cach nronth during tlre tcrm trcrcof pay to

the Owrrcr all sums due to tlrc O.wner herflnder for the procoding calendar nrooth ns showrr by tlre

statcmffit to be furnished as fierefuraffcr provided.

lior anv ad:Ugilg1g!fts paid try Owncr on tlre Federal Coal l,eases, Opcrator slrall-T
rcfunburso Owucr for tlroce tdvancc royaltics, irr tlrc anrounts and tt such tinres as they would

bocornc duc in tlte coursc of nrining drc coaf tud Orrner not paid llre adgarrce royalties.

3.SIA'TFIVIIWAT$
Opcrator shall make aud furnistr to tfte Owrcr sn or befure the nrcrrtieth day'of cach

mqnth during the ternrof this Agrecment, a statcrneat qf tho amounl of coal rernovod from said coal

Ia$ds, such statcnrcnt to be made urrdcr thc hand and ccrtificatc'of tlre Opcrator. Operator slrall

also makc and firrnish thc Owner, at least oncc.eactr Jrear, afl up-to-date nrine map of workings on

the prcrniscs- Operator aEress to kecp & lTuc, corr.act and accuratc account of coal removed from
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tha prcrnism' 8nd i trrrc and acourata riup of att mirm or workings now or lrcreafter opclrcd or

rscd on thc pruniset. Thc properly sutlprizcd rcprcseufstive$ of Owncr stull have frec and full
eccc$s to th accour*s, boolcs, and tccords of ftc Opcrator rclating to toonagc's ofcoal rs{novcd.

4. g.oNplTlol-r oF PROPERTY

lt ir erprcssly undecstood tftat the propffiy huein refe,rrod to is delivcred to Operatgr ia its
prmcnt condition and ttrat ttrc Opaator is familiar with said Fropffiy an4 accepts tlre samc in i(s
prGcflt cofidition and assuncs fult rcsponsihiliry for atl lunwn or unknown defeots.

5. gPERATION OF MINE
Operator shall diligc{rtly and coritinuou$ly opcrate.flw subject propcrty for tte tenft horeof

unhss thc oPctation thcrcof prwented by strikc, mr shortagcs, governm€{rt regrrtation, any act of
Sod, or sirnihr c&usc U"yood thc control of Opceator, or untess all of the mqchantabla coal in said

prenr'scc is soofl€r extractod, rnirrsd atd rernovcd. Operator shdiEbnUuct rll opcratiors lrcrcunrler

in a good and nrincrlfto nrarurcr and in r ruruter r*trich will result in rlrc uttirnate maxiruum

ecooomic r€covcry of coel lrorn the property. Operator agtr€cs to hold trarrnlcss Owtrcr from any

and atl daruagcs, olainE, cosrc and expfi$e$ arising frdtn or by reason of ilre cavirrg.or- subsi4cnae

of tlrc surfacc $then suclicaving or subsiderrm is caused directty or indir*tly by tlre opcratiors of
theOpcrato'r.

Opcrator shell pay all olrcrati,ng expflses tor OperatoCs

mioirg macldrrcry, lurnbcr, tinrbcr, pcrnrib, efc.

operator sfrall, fur tlre opgation and dwetopmcnt of ttre

applica.blc Fc*ral, state, and local {anr, drat epply to operator,s

condud iu mining opcrations and take a[[ actiurs to nraintai* the

Fedcraland St4+ ruining pecdrs and apptorraf fql4__*__ti"e to tbg pr61!gm.

Opcraror shalt hsld Owrer lnrmless from and against any and atl damages, clainu, cost$,

and crpcrucs qrisi1&from or growing urt of anytnjuries te, or deith iq, {* cnrploye+s of ttre
ODerator *" *y othcr person , urtprcluch injury, dcath or damage ocalrs of or in
connefrionEitn *e possession, us€ or opcration inany rurff$r of tlrc property.

6. STTRVEYS AI-rp Ih!-sPE(rflO.NS

Owrrer or is agcnts tmy and shalt at alt rcasorublc times havc free acccss to said premises

and thc ndne, or mincs opcu tlrereorr, or whioh rnay lrercafler lrc opcned tlrercon, and to all

wor&ings tlrereon for tlre puqrcsc of dgcnninirrg wlrettrcr ttre saftl property is bcing nraiffnine4
protmted, ard usod in accordance with ttrc tcnus of this agrccment; and for'tlrc purposc of checking

tire to*1"gc of coal which may be mind and exhactcd by tlre operator,

F'rom timc to tinre, Owncr rnay causc a $urvey of ttre ruino or nrines of tlre Opcrator to be

.fiade by somo coep€tont r{rgulcrr setectcd by Owner for thc purposc ofchccking tte st*tcments

ni*U* by Operator of ths coal rcntoved fronr the prerniscs, and of thc rmounts pairl as royalties by

mining qleratioq including

prerniscr, cornply wift all

mfurirrg opcration and shall

i\'.i, t
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rcilson tlrercof and For ilre purpoce of dotermining the ntanner in which the nrining uPon the

pmrniscs lras been or is hcing perfornmd. Opcrator may be prcsent, or lris duly appointut

rqlresc{rtaiivc, at tlre makiug of rny susft survey nnd shall frrrnislr neccssary nrcn free olerpense to

Owncr ta assist Ovsnc/s said cngineer in nraking such a survey-

?. TAXES,

Qeeragir-sn*|*malt taxcs with respcct to Opgator's nrining opcratiorr, cquipnrcnt, and

othu propcrty uscd by Opcraior.

Oprator slull pay allgtr'E:al state old 
"€gtylaxes ffrdssed agairut thg promltcs.

8. rFRMrr-IArrQl[rF?TCREEMEb{q

Upon tlte tcnnination of this Agrffmffit by oxpirutiorL surrcndcr, forfeiture. or any othor

causc, Operator shall luve th,e privilege at any time within a period of 6 montls thseafter of

rernoving frorn the flr€rnisc$ tll machkrery, equipnunt, tools, matcria,k, etc. placod by Operator in

or on ttrc prcnisos. lf rcasonably required, Opcratdr rnay lrave an additionat 1rcriod of not ripre

tran 6 mgfh*yrittrilr 
",tttl*t 

to rcrnovc $tockpilsd coal and coal ilust. subjcct of cqsrsc, ro-flre

fafrrcm 
of thc royhttiq;frr 

"ny 
,u"+, coal or .*t eust so rcrnov€d.

g- LEFITUI.I
tf Opcrator shall not comply with any o{'the provisions, or covenants, or agrcfllrcflts herein

wrium ard corrtained, an<t such default slrall cofttinue for a periorl of 60 days *fter service of

written noticr:, by ccrtified or registered mail, by Owncr idurtifying tlre dsfault and spcrcifying with

reasonable particularity the naturo and crtent thrreof, then and in such cvcnt this Agrccment tnay

bc tcrmirutcd ilrd all of thc righfs of thc Opcratot stratl cetsc and bc wlrolly dstcrffdnsd artd Owncr

rnay at orus trke p,osscssionof any or all of tlrc properties hercilr drxcribcd.

r0. HrirEs shlp- $qqcF.ss)$.s

Each obligatiqn herzunder shall cxtend to, and be binding upon, and cvery bencfit hersof

slnll inurc to, the lrcirs, cxccutors, adrninistrators, $uccessors, or asrigru of tlre respoctive parties

hcrcto.

IN WTTNESS WI{ERECIF, the parti€s hcreto havc causul these prcsenLs to lre erteouted as

of thc day rnd year first abovc writtet

C.O.F. Csd Devclopmerrt Corrrluny
Owrnr

C. W. Mining ConrpanY

Opcrator
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STATE OF UTAFI

oorporatio{tbyerdfiorityof a'resotrrtirn of its board ofdirectors. ard said W"ly
adcrowledgod to srs tlra said coeqgtrgn,eracrfred ilre same .

Countv $ 9,, f/ {"*+r ;*urrLJ 

@il*yoflvfarch, /nnr,perso.altyappearodbefore ,* -fu.y-L .!'- H,ayt f i^

*, wiro bohg by duly swoct, fid say drat ho is the Presidmt of C.6.P. Coal Derreloplnerrt
Conrpany, Inc. and tlu( ths wftin and foregoirrg instrunrua was signod on bchalfl of said

STATE OF UTAr{ }

Conntyof ftlll-A i
Oneis/Oaycf 

- 

1997, porsonallyappeard heforen enf. fi nfu,$
who being lry duly ftcorrr, did say that [re is the President of C. W- Mining Conrpany and

ttut th.c withiu and forqoing iustnrrneut r,nas signed oq behalf of said arrporation by authority of a
resolution of its board of diroctors, and sdiWduly acknowledged to me that
said corpomtim erefrrtcd dre saure .

_tutu_
Nrtary Public

-Ei"#F--Notary Publii

ll
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'dro lssud: B_1_g0

T.16 s- R-7 E., sLM, utah$ec. t3: Weinre
Sec. 14: NE, eiruW

Containfng 400 acre$, rnore or less.

u424318 lssued: B-1_g0
T.16 S., R.7 E., slftf. utah

Sec 26: EANW

Containing g0 acres, more or less.

MOHRT+ANA

U-61048 Revised: 1o_?g_gz

T. f 6 S., R_ Z E,, SLM. Utah
Sec_ 1; Lot l. SENE. EZ$E
Sec. tZ; EZNE

T, 1S S., R. B 8., SLM. UTAh
$ec. 6: Lots I t_14, EZSW WASE, SESEsec. r; Lors r, z, EzNw: Wll{-;,iENE, sESec. B; SW$W

Containing 1,10g-27 acres, more or less,

U-fr1049 Revised: 1 1-1-Bs
f. 16 S.. R. T 8., $LM, Utah

$ec. 1; Lot A, SWNE. WZSE
Sec. lp; W2NE, EZWZ, SE
$ec. tl; E2, E2W2

T. 16 S.. R. g E., SLM, Utah
Sec. 7; Lots 3, 4, EZSW
Sec. 1g; tots I*4, EZ,EZWZ
Sec. t9; SWNE, NW$E
Sec. Z0; $EHW-, NEStfi/

Containing Z,O$S.Og acres, more or less.
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ilcCA,DfiEN IJ0LLOW

U4M84 Readjusted: 5-1-BB

T.1S S., R.7 E. SLM, Utah
Sec 10; N?, NZSZ, SESW, SZSE
Soc I t; ALL
Sec 12; WZtItz'

Containing 1,4S0 
"our. 

more or lass.

wflp H0RSE RrqcF

u-{12ofi0s Readjusted: 5-1-BB

T.16 $-, R.7 E., Sl_fifi, Ufah
Sec ZS: $ENE, HESE

T.16 S., R.8 8.. SIJIF, Utah' 
$ec 30: Lots 1 - 4, W2NE, EZW2, HWSE
$CC T1; NENW NWNE

Containing s26,32 acres, more or less

u-038f 27 Readjusted: 5-1-88

T.16 S., R.7 8., SLM. Utah
Sec 24; SENE- EZSE
Sec 25; N2NE. SWNE, SWNW, NWSW, W2SE, SESE

T.16 S., R.B E.. SLM, UtAh
$ec {9; Lots 2-4, SENW, EZSW, SWSE

Containing 740.39 acres, more or less
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FEE GROUHD

T. 16s. 8.. 7E
Section
Sect ion
Secti.on
Sect ion
Sect ioa

LE&Fl

's 112,
AII
w 1!2,
Nr{ 1t+
r{E 1!4

T. 1 65 r R. 88. SLII&.U
Secl-ion T: E tlZ
Section B; $ ttl
Section 16: t-t 1{Z
Section IT: AII

H lt7 Nt'r 114,

bt'rl2 E tlz
Nff 1,'4, tr 1lz rl.ri lf 4, NE 114 slt 1lq

1/+
1t4, sE 114 sI{ 114, tr tlz sn 'tl4'tl?.

r{n 1!4 brl{ 1{4, r{ 1i2 nE "tl4
ni{ 114, NE 1/4., f.rE llA sE llq

,s
t4;
23:
24:
?5:
25:

TIE
str

t{

SecLion 1 9: Lot I rSection 20; N 1lz
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coAL OPE-ft.AfiNG AGEEFT/ffiltT

THIS AGREEMEFfT made asd Ermod lnb &ir. .by qf Marph tS,97, h asd betcrcHr

C.O-P. Cocl DcrclspfiFot Comff,rry, a tfrrh llacirnfier rc,farred to es'Orrrnei'. ard

C. fl l.fitrfr€ Cot4rilf, r Utaft corrpor*li,oB hatfrnaffer refrrrsd ro os 'Operemr,;

VIruEgSgfIf tSEt

h cunsidcmtioo of tlncorJuu.flE lnd rErcsrcrils frcr,einascr coqtriso4 rhrprties trr*o
frrurualty aud so,trdly agros t* fallows:

OFl|ff, in consi6o*6* o'f *rG ro5nlties to bc paid end coilditimr rn be obserucd rr
hereirs$cr 5tt fortlt docN.tfitfuy gftrt unto Opemmr ftE c,rclmivc eurhriry !o opcrltc rrrd curtrsl

frc folloring dffitrib€d hi&t of lard, sinntcd iu thc Stetc of Lttal, fo,r tlre temrt of I5 yesru.

bqiring March l, lP9?, lnd u*ending to F*nrary Xt, 1fr12

Ssc Bcqihir 'A'ru+cbHdhqqdo_+Id.rns4€ r rarr hffbgf
1. usE_oFPtop4ry
Opcmror sball-have tfre r+tlrrsive rigbt to. end use of {rc describcd property for purpos+s

rcasoulbly iltc-d'crit to tta rnining and ternoval af coal, including any cxisirrg undcqtound

wsrki'Dgf or Frcilidcs lrtrctafore phcod in or upou thc lerscd area- Opgntrrr shall als,r havc

unrcstdr{od rrsc of all acccss roads lcading to irul from thc descritco Frop€rty.

?. 4oy4LTiEs
Opcrator lhall pay a rayrlty alual to th* lcsrer of 89/. or rhe rn*rimurn royalty atlo*rd by

bw oFthc rv(f,*Bs grocr rcalizrtion otr ctrgry ton {?,000 lbs.i of crra.l fljfied and rernovcd frorn thc

rtcsrribed prcmhs. la cmpt*iag the crmirgc grors rcalizatiorq scvsrl,n(*. cnd or saL taxff shatl

nct bc cortsidstud rr part orf thc salc ynicc. Thc royalty on corl stockpilcd rbell rrot becorrre duc or

pyablc until acqral chip,mcnt of rhc soclryilcd coal from tbe prcrniscs.

Opcrelot'dullt og cn btforc Sc tweruierh dry of oach nroru]r during rhc icrm hcreof, pay to

the Ocrn€r all sums duc ro 't&c O*rcr hercrrnder fur tlrc prcceding calendlr rnonth m iluwn hy thc

slatcnrcfit to bc firrnisbcd ar hcrcinaftcr prorided.

For rny advurcc myilticr paid W Orvnqr on the Federat Coal Leascs. Operrror *hall

reimbursc Owncr for thosc advancc ioyaltics, h tlre amounts arrd at such (inrcs as thev ntuld

bemme duein the courso ofmining thc coal, had Ovmcr not paid rh+ advanae royakier.

3. $TATEUEmS AND hfiltEual'-s.

Operaror shall rnrkc ild firrnfuh to the Owner on or bcfure rhe nrrenticth day r,rf cach

rnontft &riqg thc trrtr of this Agfcrsrsrt a stlrdrurtrt of the.4mount of r;orl rseoved ltonr said coal

lag&, suctr star€rneot ts bc firadc undrr tlrr hand and ccnificatc of th€ Opcretor. Operator shall

also rnakc and furnish ttc gq'1pr, at [east oncc ca.cb ycsr, &n up-ro-dete mine rnep of wortiing* ou

fu prdry.' Opctttor agr€ts to hctp n trusl corrcc{ ud accurate accougi of isaf reuroved fiom

rq

ffiF EK 0ncslllSg d 8te000008r -oN/€o:81 .r8,/ot:8I 10.5e .? {oit$)
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thc prtuirs, aud r nue and ffcurulc mp of lE trineg or *ortings F{rr# tr ttefrlraftcr opcucd or

rued on th F@bts- Thc pttpcrif arrthodzql rryE$cdrtiru of O.lracr shdt tar+ frce esd full

. ltcGt$t0ftdlccolmbr boohq rndrtcoid$ of thc0pcreH(rch.tiilg totorupgo'r ofcml reruovod,

4. COI.{DITIO.}.1 SF PROPERTY

Z lt is cryrress! undcr*ul that ilra prcpcrty hfruilr reftrted to b dclimrcd ro Opeertr in ie
Pfcseil ooilditi'0tr nd lht ttc Opccato ir frmiliar r*ith mld propcrty ud aeccpts thc srine h itc
ptcsenf condttimeudasrurce firU tesFoffiibiktf fqr ell knolrrr or uuknoqn defec*r-

r. 0FESATIOHpF MrHE
qFcrrior sfrall dlllgrdly rrd coninrr,orrsly w*rte rhc subjctr profrrty for ftE mrrntrqeof

unlcss &e oPcnliofi drcr*f pr*nrsl by srrifta rar sln6gc5, Epycrnrncct rcgu[r1ts4 my ect of
Go4 or sinilr causcbcyond. the cmrol of0pcratar, or unlcss all ofthc np"rdr*nuble mal in said

pemiscs it sooucr exuartcd, trdned ffid rcrrrsycd- Opqator shalt conduct oll opcmtious hqrcunder

in e guod and fiilcflilE uErmer rnd in a rururcr which wilt rcsult in rhu uhimara m*xinum

EcotlotEh rccoYcry gf coql frrxn thc prof,dty. Optrator lgrers to hold hlrurtecs Oqrncr from ary

and ell drruages, chirw. cqts uurl eltptrtrc arising froru or by rcason of $e caving or cubsidence

of the surfrce whcu ssch cavfulg or subsidcncc is causcd rtircctly or indfucctly by the oprrations of
thc Operatsr

Oprrator sbdl pay all opcmting cr.Frn$cs for Opcrato/s

mining ftachiffry, lumbs, timber, pernits, ctu-

opcmtion, including

OPcr{tor shell, h the opcrathn and dcrrelopnunt of rhc prcmircs- cornptt with all

appticablc Faderal, Stuq and local lar+s. rh;r( apply lu Oprrctur'q iuining opcrarion and shall

condtrtt its mining opcruiom efid trlcc all acdor$ arut pafornr alf dltics requircd ro rneinlaiq ih€

Fedcral and strte mining Feftnirs and epprovals rchrirrg to ths Prcrrrircs,.
' 
Opuator Shlll botd Owncr harmlcsr fiom and agnircr an.v arul lll damagcs, cl&ims, costs,

ail t*trtrfts'arising frorp sp growiag out of arry l4juries {o. or dcattr ot thc cnrptoym of rhc

Opcreiw or nry ofirer pcrsor whomsoever- whpr€ such injtrr!', dea{h or daurap occurs of or in
cffincction trift fhepddsessiotr, Gsc or oJrcmtion in any ma$ncr uf thc proptrqf.

6. SURvrt)'S Arrp rNsPE-GTrpN$

Ovmer or its agents may and slrall at all rmsonable times Inve frc+ accsis trl said premiscs

and tbc mina or 6incs open ttrereon. or rvhich rnay hereafrer bc opeocd thcrss6. and rn all

wor&ings thacon lor the purpo$e of dusmiaing i"hcrtrcr drc #tiil propsrt'' is bcfig rnrintairrcd,

PrEtcctc4 ard ugcd in acmrdancs wiilr thc tcris of rhis agrceffienl; ilrd fsr thc purposc of chccking

tlrctnnnage ofcoal wtrich rnay bc mind rnd Erihacttd by thu.Opcraror-

Fruur timc b tifiq Ottef rury Enuss a surrrry of the'minc or nrincs of the Operator ro be

ruadc by somo competel enginecr sclcte<t hy Drvnr tw rhc purpos{.. of chekrag r* *r*.
.madc by Sprator of he aoel remsvcO bou lhc prcmiscs, rnd of rhc amouots prid as rcryaltics by

i

6d srEoo.oooel'or[/gctsl -J.Er/t 1:8t to.gz .] ((Iar$

EIIF EK IIscsDl4
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rusol therEof rtrd fu tbc purp* of detsrninicg tbc rlrilrrcr ir wtrrct the mining upsr r6e

trcdE$ tE$ bttn u ir hfug pc*rmc* Opeaur wg bc prEsrrf,. or hir dury appoimat

rcprcrcntatirq lt trE ++khgof rrysrrcftsrtrrqy rnil shdl firraislr wcssgryrnen free ofexgerueto
o*r*to rrsirt oil$t'isfidrntlqccr iu rnakinsrurfr e $uwy.

7_ T4rfr$
OFcfaffi shrll pey dl rarcr rvith rcqp'cer ro Opcrutods ,ioiug qpentiot, ayripuc6, rnd

othcr proprty rrscd by Oprator.

Op'craror shalf pay rtl pnwd shtt erd cilnty tirer r$tsscd agpirrst thc prmises.
f. IER.MTN+@
Upoo thc crmftufim sf thit egrcrocu by *pintioa urrGndir, fodclrrrq or aay orher

c'rurq openrlor shall have $* p.rn:r.ge at tu\y tirr* rfihin a pcriod of 6 ruorrtlrs thrrafter of
rcmodlg fromn the PrEmircr alt rnachirrcry, cquiprncu( tmh ruuerbts, ac. placcd by opcrarn in
or on rfte pmniscs. lf rt*sooably rcquucd, opcra,tor may hlvc m additionat pcriod of rrot mor+

fian 6 gon&s l+lthil wlript ro rctnoyc stwkpitcd coal urd ood d*r, subjccr of corrrsc, rq the

rayfiEur oftfu noyaltics cfl rnjr srx.-[ ${ral u coal d'st ss rqnorrsd.

9. pEFLr.rtT

If0prator shatt nol alnrpty wirtr atry c'f tlrt provlsioor, crr covon4nts. or agroaprsnts herein
{.rirtcn end comlned, rad $uch'defruh shatl corrtinuc frrr s pcriod of 60 days eller servft= of
*tiuen hofice, bl'ccrtified or rcgirtercd marl try Owncr idurtifying fhe defrult rtrd specifiing ruirh

rtusonitlc glrticularlty ttre nrurre erd ertent rhcrcuf. tlrcn and in lrlch cvcnt thir Agroernsnr rnry
l}c tcrminrud rqd all of drc righrs of rbc Opqutur strall ctar+ and b+ rvholly detcrrnine<l and Owner
ney at onco tekc pomcssion of rny rr ull ut the propatics hcrein dcscribcd.

t0_ rIEIRs. AltD StJcCESSCtftS

Each otligntion Iseunds *rall cmeud to. ard bc binding Epon. onc wury bcncfir hcrcof
shrfi irnre 14 thc hcirs, crecurors, admirdsuirtors. s{rcEccsorn, or arsigns of rhc ro$pcctivc p*rtics
hrrpto.

IN \YITNESS W}IERF.OF, tttc panies htreto bave cawcd tfrcsc prcscfits to bc crcecutcd q
of thc day and yeer first abovc uninar.

C.O.P. Coel Dcvelo$menr Company
Owner

C. W. Ivtirriug Cemprny
'Operrtor

I
I

I

I
.!

I
I

6ffih"Q= __

rt.t J gltrAnfrfir't7b.Orr/C,t:Ot .tAU,:O, lli C:| -l. ,f,tll

[tlF BK ltucsfiE
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STATE OF TJTITI

CcfiSrof ,rti )t'*'{+r 
Hffi I& of [,{arch, tg9?, pegsurlty eppearcd tefura sD !' n' /{-'',\,5g./wr v...€st +/.rtLE-\A1-st srIffiw 

#

r_-rr sftd hing \r &ly firfiortr, dll rry &frt b6 i$ ttll Fcddent of C-O-P. ftnl Dcrdoprurn
Uoryay, hc. ffd tb* ibe rdEh md bregoisg hstrur':*rt ffis sigped m bd*lf of srid

"olpotld.E 
hf f,tthori5rofe rnsolrtim'ofirr boed ofdirermrr, rd reid .t t-'l{ralrf*,. dily

rffiWlrc tre'lhat mird aurporulm motrtad tho situr .

STATE OF UTA}I

Corntyof

Ot tbis -dayof - - 199?, pcrrmallyappcalad bsftrs sE fra". }J''ll.o'{'l
rn'fto hing by *rIV swotril' did saythathe is tle ltwidrqt of C- W- MiftS Corqany and

trrthe firltin ffin ftreguitrg insur.snernrrras qigned u; b{alf_ofnid corpocti+m by authoritycfa
rusoftrticn of lts borrd orf Air".tots, and seid /l.t-.,!dtJ llrt *duly ac,lrrowlcdg€d' tp m+ hnt
said corporaim ExfiflIlEd tlre sa$s

eap,s,, tno /r/r,Nqry hrblic
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lee*n cAHEo-H""\., 
I' ltfifiZ4}lfr ls$red: &140
I
:

T.1S S., R.7 8.. Stli, uteh. $ec, tg: UfeUE
See 14: ffE, E?FIW

Containlrq 4{Xl acres, more or less_

1j4l24J;t8 lssued: B-l -80

T.ts S., R,7 E_, $Lh{. Utsh
$ec 26: EIINW

Ccntaining 80 acres, more or less-

fttgttRLHgq

LL8'r418 Revised: 10.29-gz

T. 16 S.. R. 7.E, SLM, Utah
Ses. 1; [.ol 1, SEHE. EASE
Sec. 14 E?HE

T. 16 $., R- I E_. SLRI, UtFh
$ec. S: Lols { 1-14, E2$W, vt&SE, SESE
sec. r; lots 1, 2. E2$fw. vrf?HH, SENE, sE
Sec- 0; $WSW

Containing 1,10S.27 acres. mone orless.

U-il0drg Revised: I l-l+S
T. 1€ S-, R. 7 E-, SLM, Utah

S€c. l; Lota SWHE, l lzSE
Sec- 12; VIJAHE, EtWz, SE
Sec. tJ: E2, E2wa

T. tE 5.. R. S E, SlJt, Uhh
Sec. 7; tst$ 3, 4. E?SW
sec tq bt$ 1*+, E?,Ezl 12

Sec. 1s; S\trRE HWSE
S€c" zft SEFIW, NE$W

0ontahiq 2,030.09 acrEs, more or fess-

sIzoo000L'ott/€D; gI il.a,4t:gt tfl .qI .b (fl_clrl

EtlF Ef( 0ucsill7

It ,i
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lilscfiDQFS'l HoIJ-FS
IItt+6Aa Raadiusted: $.1.s8

r' 
" 

*#if"ffirHt*Esw, 
szsE

Sec 11; AII
Sec 14 Vtf2trrrz'

' 

*onHnt$ng 1,400 actfle. fnore or 16S.

lwls rto'ffsE BIFF.F

i{,r020c09 Readjusted: ,S.l-88

T.16 S.. R.T E-. Sl.ftl, tttah
Se Aft SEFTE r.tESE

T.lfr S., R.8 E., SlJi[. Uhh
,sec g0; t_qtt 1 - 4, wzHE, EevVe, NwsE

. Sec 3.1; ltlEtrlW. nn^fHE

. Contgining 6.6.8A ac[r$. rnore or tess

lu-olmlrn
Readjustat ,ts1-88

T.1S S., R.7 E., SLM. Uteh
Sec 24: $ENE, EZSE
sec 25; N2l*{E SVrtFtE. swNw, l-lwsw, vllzsE,'sesE

T.16 $., R.S E.. Slli/l, Utsh
Sec t 9; Lots 2-d, $ENW, EA$W, SWSE

Contalning 740-38 ecres. fiIcre or less

ct

i

r of7n(|nflAtL...Trr/cat:ql .t*./GrrAt I11 C7 _h rotut

EnF BK DffElltS
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Sectlbn 14; S l12,
section 23; III
Sectlon 2{; H ll?,,
Sectlon 25: Dtrf 1[4

. Section ZE : tIE I | 4

f . t ds, B. 88, sr,Beri
Seetion ?: E 112
$estion S: N llZ
Sectlon fdi H llz
Sectl'on 17 t .AII

rf 1 l2 HI4 | 14,

ti7f2 E 1t2
tYtl 1/{, E 1/2 H?r tf q, NE rtl str rl4

$ rl2
llt{
r{E

1{+ srt t/4, n rtA sE r/+

l/{. rt tlZ HE 1l+
714, nE 114 9E trl{

HEl
${l
rr1

, l{E
tfJ

114

1l?
l/{, sE

Section Ig:
Sectlon Zfi:.

..Lot I I rlq
rl4,

bI J otzoaffintlz+ .fitt/E.r: et .tc./ol :Fl IO ,cr, .t t(lgrl
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AIV{ENDIi{EHT TO COAL OPERJ.}ING ASREEM ENT

THIS AIv{ENDMEFIT. made antl eurcrrd inro this 

- 
day of luna }fr$, ta lhut

ccfiain Coal.Oparati4g Agrccrncnt by rdd bc(wccn C.O-P, COAL. DEVELOPMEHT

Cot{PANy"andc\ry.Mh|INGC0MpANY.dritedMgrc|r#I{'9./.
WTftIESSETH:

The parties, ior gdod end ralunblc considsratirin, thc ruccipt md sufficicncy of
which is he.cby acknowlsdgcd agfr+ (hat tlrc ubove rtfervoced Agt-ee.nrcttt i3 Ettrerrtlci! ns

follows:

Paragreph e. ROfALTf Fq i* hereby auerrdcd to t'cad:
Operetnr shell pay e roldty of fotv pcfciflr il9i._l of the ilucra$,e gftlt$

renlitction n everyr tin (?,000 lbs.! of cdd nrinsd orilt rerinvrd Fronr tlrc descriheci

. prfiniscs- .In conrpudng tht avffagc gmsr reelieilian- tet'cr-dule lmt or .tidct
trr.es slrall not bs conrid".=d 

"* 
part of ths ra|t price. Thr rrryrllv ort'toal

stockpitcd shall not bcEome drrc or pty'abtr tlntil rcnral shipmcot nf tfre slcckpiltrt
cotl from thc prcnristr.

Opcral.,r.thall. on or hefflrr rhe lwrnticth dry ol-tsch $torr{h rludrg tht
tenrr hercof, pay ta thri Owntr lll runrs dirc trr 111g Orvner herctrt,der lor thc

prccerling ealcndar nro$th aF shorv4 by thc staumcnt in ht frtrnirlrcr{ 'ils

hcre i n afrcr pto vidcr{.

Opcrator rhrtl be rerirorrsihlc ft* pryiug ell ruy*ltr,;* wt tlr* F*de'll (-a:,1

Lcascs at fhe rrte detcrrrrined hy tfuc Lessor- For triiy adtanr:c pu'g:+lltes ptirl I'y
Qrvner orr the Fcdrral Coal Luugs. Operator shall rcim[rlrrse {)u'nctr 1o,' llltris
advancc royaltics' itr thc frntoullts arrd at strch ritts's 

'1R 
the)' rr"orltd hccnnre ''lq't irl

the coucsc of rrrining rhe c(rnl, lrad Orwrsr not psi{ thc atlt'artcc roy-olttcs.

E.rccpt es lrcfein anrcndcd* ttre foal Opcrating Agrecrtcnt atrd :rll ol th"- tttrtrs;trttl

conditions conlrined tlrercin slrall renrairr in full [r-.rcf and c[FEet.

fN WITNESS wl{EREOF, tlrc parlius lruvr: c,truutsrl tfuis irt}tr{.rrirerll ds tl{'thc,.iir;u

and yczu'Iirst wtittcn ultorrl.

C.O P Cosl Developtnertt ('ornptrtt. lrr*. {, t,L. fr'{rriirrc t'trnrpa,rl

"?gffisM*LBy
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Cis,lIHIlS

Tl6 S., R- B E., $IrM, Utah
$cc- lg, SEhlE, NESE;
$e0.20, $TNW, NWSW

Containlng ?1196.09 acre$, more or less.

Hu. rut f. I V td/ll

sEcoND AlvfFstDl4EbIT To coAI/ 0PBRATII|G A$BEEI'IENT

T1{IS AhdEI'lDh'IE}lT' rnu$ qnd erilntd into this €ds,y ofJr$e,2004, !o Ssr
cgltnln coal Opoteting furemnent by snd b*nrcca c,o.f.m.L bgvgL0pttlEilt
coI4pAI'lY, aud c. w. MININO COMpAlly, dersd MurEh, tgg?, WtTHEEsf,TH:

. . . .Tl^. Pstio-t, f*-g.o3d rrnd vafs1gle'cor$iderrdon, hc r€aeipt and rufEcicncy of
whish ls herby aolrrowledgcd agrec that fts ebovr roforcaoed Agrcwreut is msstlcd r,$
foilorns:

The op€rstor ls grrrt€d exolucivo uthorityto opomte snd sonlrol the 40.00 acdes
addod ta Fedenl l"oru UTU-3S727 {ndtlrp 160.00 rcris tildedto Fcilcr*l l*u"IJfij.
d1049,

In Erftibit A thc logal dercdBrioir of pedcraj kases UTU-3g?t? anit UTU-6104g

;'fu arcnAed'as folloqts :

u-61049

Track lr

Trsck 2:

BankUtah 00160
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P. O, Eox 2150
Lexiugtnrr,Kcnni*y40588,2r50.' :'

t#.tlrrue k Assfgfiinefit and Eryer's Atiiirnpilin of
CoaI Operuttug Agreemerir wlth ANR.CoWany, Iw.

$atc Ordcr $ flpO ot-f"qond
.con -roa or+ ioti.ffiif+ili

ANR f d Optru{ng,tgrclmtnt
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CoaI OWfiitV Agieement wirhd,lrflt Corilisty,. frtc,

Brry€tr alt dud&]"tf,fl :dEiieafi
bem inurprctc*1py'.thc Salc
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rights that are appurtenant to the land covered by the foregoing agreements, including Utah
Division of $rater Ri$ts nos. 91-105, 91-174, 9l-251, 9l-316, gI-liZ and g3-970 (collectively
the '?iVit CoaI Operating Agreemenf). Pursuant to a Notice of Coal Operating Agreemen! the
ANR Coal Operating Agreement is filed of record in the Emery County Recorderns Offrce in

and in the Carbon County Recorderns Office in

2. Assumption. Buyer hereby accepts the foregoing conveyance, grant, bargairr" sale,
assignmen! and delivery of Sre AI{R Coal Operating egreement and hereby assumes attA agress
to perform all duties and obtigations of Debtor and ttre Estate, as those duties and obligations
have beed interpreted by the Sale Order, uising under the AI-IR Coal Operating Agreemen-t *o*
and after the Closing Date.

3- Ftee and Clear. As set forft more particularly in the Sale Order, Trustee assigns
the interest of Debtor and the Estate in the Al.lR Coal. Operating Agreement free and clear of aU
Encumbrances, as that tem is dcfined in the Sale Order, pursuant t6rll IJ.S.C. $$ 363 and 365.

4. **r! Provistons.

(a) Binding Effeet. This Assigrment and Assumption Agreement shall be
binding upon' and shall inure to the benefit o{ ttre parties and each of their respective successors
and assigrrs.

(b) Conflict. This Assigrrment and Aszumption Agreement is subject to alt the
ternrs and conditions of the Sale Agreement and the Sale Order and all of the indemnities,
covenants and agreements' contained therein, all of which shall sgwive the execution and
delivery of this Assignrneirt and Assumption Agreement. In the event of any conflict or
inconsistency betrryeen the terms of the Sale Order or the Sale Agreement, on the one hand, and
the tenms of this Assignment and Assumption Agieement, on the other hand, the tcrms of the
Sale Order, finst, and the Sale Agreement, nex! shall govem.

(o) Entire Agreement All prior negotiations and agreenrents by and arnong
the parties hereto with respest to the subject matter hereof are supersedeA Uy this Assignment and
Assumption Agree,rnent, tbe Sale Agree,meut, and the Sale Order, and there are no

. representations, warranties, understandings or agreements with rcspect to the subjeot matter
hereof other than those expressly set forth in this Assignment and Assrmption Agrcement, the
Sale Agreemeut, and the Sale Order.

(d) Futther Assurances. Each party hereto agrees, with reasonable dispatch
and without any further compensation, upon the reasonable request of the other parry herito to
make, execute and deliv€r any and all doouments or insfitrments of any kind or clia"acter, and to
Serform all such other actions, that may be reasonably necessary or proper to effecfirate, confirm,
perform or carry out the tenns or provisions of this Assignment and Assgrnption Agreement.

(e) Governing Lan,, Except to the extent inconsistent with the United States
Bankruptoy Code, this Assignment end Aszurnpion Agreement shall be governed by and

{U}504295.3}Asslgnrnsn rnd Assumpilon Agwmenr ANR Coal Opcrating Agncnrenr



coDsftlred according to the laws of the State of Utah, without regard to or application of its
conflict of laws rules. The parties to tftis Assignment and Assumptibn Agreemeni agree that the
Bankruptcy Cowt shall have exclusive jurisdiction, and the p-arties hereby submit to such
jtuisdiction, of any dispute arising under or related to thiJ Assignment and Assumption
Agreement

(0 Counterparts. This Assignment and Aszumption Agreement may be
executed in counterparts, each of wtrich shall be deemed an original but all of which together
wiU constifute one and the same instrument, ffid shall become effective when one or morg
counterparts have been $ignd by each of the parties hersto. Delivery of an executed courterpart
of a signature page to this Assignment and Assumption Agreement by facsimile or e-mait
uansmission shall be effective as delivery of a manually enxebuted cotmierpart, Any party so
executing this Assignment and Aszumption Agreement by facsimile or e-mail nansmission itratt
promptly deliver a manually executed counterpart, provided that any failrrre to do so shall not
affect the validify of the counterpart executed by facsimile or e-mail tiansmission.

' (g) No Third Pwty Beneficiaries, Except for AI,IR, this Assignrnent and
Assumption Agreement is for the sole and exclusive benefit of the parties hereto and their
respective successors and pennitted assigns and nothing herein is intended or shall be construed
to convey upon any person other than the parties hereto and their respective successors and
permitted assigns any rightg remedies or claims under, or by any reason of; this Assignment and
Assumption Agreement or any t€trnl, covenant or condition hereof.

(h) Severahility. If any provision of this Assignment and Assumption
Agreement o. r its application will be invalid, iltegal or unenforceable inany respect, the validity,
legality and enforceability of att other applications of that provisio+ and of a|t other provisions
and applications hereot, will not in at y way be affected or'impaired. If any corut shall determine
that any provision of this Assigument and Assumpdon Agreerrent is in any way unenforceable,
sugh provision strall be reduced to whatever extent is necessary to make-such provision
enforceable.

(i) Headingt Section headings are not to be considered part of this
Assigrrment and Assunrption Agreement, are solely for convenience of reference, and shall not
affect the meaning or interpretation of this Assignment and Assumption Agreement or any
provision in it.

[Remainder of Page fntentionelly Left Blank,

Signature Page F'ollows.]

{l05H2g53}Asrignmcnr and Assumprion Agrccmcnt ANR Cool Opcrating Agrccmcnt



IN WITNESS WHEREOB the parties hereto have caused their authorized
representatives to execute this Assignnent and Assumption Agreement as of the date fust set
forth above.

20105 RKM (Chaprer 7), United States
Banlauptcy Court for the Disrict of Utatr

Cnsrn eVALLEyMnqmc LLC, a Delawme
Umited liability oompany l

Company, Bankruptcy Case No. 08-

{ L0504295.3}Assignmcnr and Assuinpion Agrrcracnt ANR Coal Opcnting Agrcemenl



Srnre on Urnn

Cotnqry on Snlrl,nre )
- -tJ,

The foregoing instrurnent was acknowtedged before me thiffi'diy of August, 2010 by
I(nm,mtn A. Ruslttohr, [u$tee of the bankrupicy estate of C, W. Mining Company, $om€times
dlbla Co{p Minine Company, Banknrptcy Case No. 08-20105 RKI\4 (Chapter 7), United States
Bankruptcy Court for the District of Utah.
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The foregoing instruilent was acknowledged beforc ** tfri$# of Angust, 2010 by Josenrt
R. Mlt mn, as the Vise President of and on behalf of, Castle Valley Mining LLC,

{L0504295.3 }Assignmcnl and Assumption Agraancnt ANR Cosl Opcruing Agresnstl



F)chibit A to Trustee's Assignment and Buyer's Assumption
of Coal Operating Agreement with ANR Company, Inc,

Land Covered by AI-IR Coal Operating Agreement

The following irarcels of land that are located in Carbon Corrnty, Utah or Emery County, Utah:

. LEASEI} GROUNI}

Federal Cp. el_l,ease SL - 025431:

Township 15S, Range 7E, SLB&I\{
Section 36: S1/2 NEl/4, Eln SEl/4

Township l5S, Range 8E
$estion 31: EllZ, ElnWV?,Lots 7,2,3 and 4

Township 165, Range 8E' 
Section 5: lots I and 12 (Excepting from the above Federal Coal Lease, Lots I and 5)

Section 6: lots I through l0

Fe.'dSlpl C-qal,,I-ease SL - 069985:

Township l5S, Range 7E
Section 25:WlllBll?
Section 36: Nl/Z NEI/4, Wln SEI/4

Federal Coal Leaqg U:,51923:

Township l5S, Range 8E, SLB&M
Section 20: NWI/4

FEE GROUFTD

Township 15S, Rflnge ?E, SLB&M
Seetion 24:8F'114 SEI/4
Section 2SzELfZEll?

Toumship l55, Range 8E, SLB&M' Sectioft 19: AII
Section 20: SlVl/4
Section 29:Wlf}
Section 30: All
Section 32:Wll?

{L05042953}Exhibit A to Assignmcnt of ANR Coal Agreement i Lcgrl Dcscriplion of Land



Tounrship 165, Range 8En SLB&M
Section 5: Lots 2r j, 4, 6, ? , g, 10, I t, S l p
Section 6: NEI/4 SEI/4
Section 8:EtlZNEl/a; Etfz SEt/4

I Legal tlcscription of Lend{L0504295.3}Bdribil A ro Assignmffit of ANR Coal Agrccment
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TI{l$ ACREEMENT nude and entcral in{o this.day of Scptanber, lggg, by md

lrgwetrr AI{R, [nD,, a Ullh corporation, lr,ercinafier reterred (o aq 'Owner', arxl C. W, Mining
conpany, a uuh corporation, lurcinrfter rcferred to as ,,opcmtor";

WTTHF,SSETFL, rhrr:

ln consideration of ttre covcnatts and agrcernents lrscinrftcr containcd. Sc partics lrcreto

mutually and scverally agrcc as follovrs:

Ounrct in considerution of the royaltics to bc paid and cordition$ to be ohservod es

tterci.Hffcr set frrth docs herchy ganr 
'nto 

opcrntor tlrecxclusirrc auttrority to op€rarc affr consol
tlrc follmring described tracts of land, siturterJ is the $trts of Utah, for the tcrm of 25 yerr,
bcgin"rhg $cptanbu I, lggg. a'd ertenditrg to August 3 t, 2014:

Fodtnal.Coal,!,eaqe Sl. - 02541L

l'o'*ruhip l5S, Range ?8, SI,B&M
916: Stf2 HHt/4. Er/t SEt/4
't-owmtrip I55, Range 8E
$31; ElI}, El/Z Wl/2. t-ors I,?..] and 4

l'ownstrip l65, I{ange BE

$5: lots I and l2 (Exccpting from theatrove FederalCoal l-easg Lots I end j)
$6: los I rhrougfr t0

t'ederal.Coal L.eate gL . Q699ffj:
'forvruhip t 55, Range 7t:
925: Wl tZ Ettl-.
936: Ntn NEt/4, Wl/z SEti4

t. ug.E_oF_gRollERTI

Operator shall have thc exclusive righl ro, and use of the described property for purposes

reasona$ly incident to the nrining and rcrnoval of coal, inctuding any cxisting unduground

workirqs or faeilities herelsfire placed in or upon thc leased area; Operator shalt also have

unrestrictsd usc of a,ll access roads leading to and ftorn ttre describsd prop€rty.

2.WAI.TT$$.
OFrator shall pay a roytlty of four pcrcent.(a%) of ttro avenage gro*.realieation on cvsry

ton (2,000 lbs.) of coal minsl and rernoved frorn |lre describcd prernises- In computlrg tfie average

Efoss realization, scvetanue and or sales taxes slr,all not be considsred at part bf the sale'price.'lhe

royalty o$ coql stocfuiled shall not becomc due or payalrle uncil'actuil shipnrcnt of the stockpilod

coal ftonr ttu prcmises.



,-

-g
s
$
s
F'
&
F
&
B
&
s
g
I
&
FI
&
F

^&

- -.....m

SF

s
s
3
s
&
&
s
6
e
e
#
@
s
#
&
@
s

IX
- 

E

v

@
@
@

Operator slull, on or before thc lwcnticth dny of crch month during the tenn hercof, pay to

ttre O'*twr a[[ surm duc to tirc Owrrcr hereundcr tbr tlrir prmeding cdcndar nxrnth as shown try ilre

stttflncflt ta bc furuislred m hcrcinafter provided.

['or any advancc royalties paid by Owner on ihe Federal Coat Le+scs, Opcratot shall

reinrbursc Owncr for those advance royaltics, in the aurounls and at such timcs as tlrey would

becoma due in the course of rnining thc corl, lud Owncr not peid drc advance royaltict.

3. SJATEMEI\-IT$ 4Np t{fHElMt8-tS

Operutor sluU nrake and turnistr to tha Owncr on or befors the twenticth day of eaclt

motutr durfurg thc tctm of this Agreernent, I statemcttt of {re arnorilrtofciiat rernoved from said coal

lands, such ststonrcrtt to be made uuds' the lrand urd ccrtificatc of ttw Operator, Operator shalt

also mrkc and ftrrnish tlrc Owner, rt lcast urcc each ysar+ art up-to-date mine rnap of workings on

thc pranisc*, Opetator agce$ to kccp L tru€, correst and accuratc eccount of coal rcrnoved frottt

thc pronises, and a true and aceuratc nrdfl of all arincs or workings fiow or herea{ter opeffd or

used oil Sre prcnrbcs. The properly ruthorized rcprescntatives of Owrrer shall have free arrl futl

acccss to ffw accouttls, hcoks, and. rccords of tttr Opcrator relatingto totrnagds of coal rernovod.

4. CONDTTIQN_ OF-PRQ8ERIY

It is expressly undustood that thc properry lrercin referrsd to is dctirrercd to Oper*tor in it*

Fres€nt condition and that ths Opcrator is fanriliar wittr said propcrty and accepts ttb same in its

presont condition and assufircs {irll rcsponsibility t+r rll funwn or unkno,rtrn defects.

s. of pR4TroNgF MINE

Opcrator shall diligcrrtly and contiduously opcrate the subject Fropedty for the term hercof

unless th+ op+ration tlrcreof prevartod hy strikc, car shortages, goverrrment reguhtioq flny ad of

God, or similar eauie beyoru{ the conlrol of Opcrator, or unless all of thc nurcluntablc coal'in said

premiscs is sooner cxfractcd, mined and rcmoved- Operator shalt conduct atl opcratitns hereundcr

irr a good and nrirre(like manner lnd in a nnrurcr which will ratutt in tlre uhiuratc nraximum

econornic rffiovery of coal from ttre property- Operator agfoes fo hotd harmless Owner from any

and all dunrages, clairns, costs and cxpenses arising ftorn or by rcuton of the caving or subsidesct

of the surfece when .suctr caving or sulrsidence is carsed dircctty ot indircctly by ttc op€raliofls ol

thc Operator.

Opcrator strall pay all operating cxpilses for Operator's mining operati<rr1 including

rnining rnactilncry, lunrb+r, tinrtrer. pelmits, etc.

Opcrator shnll, in the opcration and developmurt of tlre prcnriscs, comply with all

applicable Federal, State, and local [aus, that appty to Opcrator's mining operation and $hall

conducl its mining opcratiorLt and ukc all actions and pcrform atl duties rcquired to maintain the

Fsleral and State nrining permits and approvals rclating {o the Prcnrises,
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Op'eratm shatl lrold Ownrr harrnlcss fmnr and against any and all damages, clain$, r;osts,

nnd expeiucs arising frorn s $owing out of any injurics to, or dentlr of, rlre crnployee; of tlre
Opcrator or any ctha pcrson wlromsosvcr, whcrc suclr injury, dcath or cfarnage occurs of or in
conncction with tlrc possession, use or opcrarion in any ftonner ol.ths Froperry-

6. $URvEys'\{D.!SfEc"tf0trs
Owncr or its igsots may and strafl at all rcasonsblc timcs have lirr access to suid prcmiscs

and tlre mine, or mincs open tlraoon, s which may lrcrcafter be opured drereoru aml to all
workings thcrcon for thc Furpose of dstermining whcther tlre said property is being maintainad,
protootcd' and uscd in accordance with tlrc tcrnu of this agccrncnl; and for tlre purposc of chocking
tlrc tortnage ofcoal wfrich may bc miud end e$racrnd by tluoperator.

Frorn tfune to tirnq Owner rmy cf,usc a survey of thc minc or mines of ttrc Operator to be

rud+ hy sonra coflFerent cngfurcsr sctecH by Owrrcr for dre purposc of checking the statemcnts

made by opcmtor of the cml rzuroved from drs premises, end of ttc anrounts paid as royattics by

rfi$or tlrereof arrd for thc purposc of detumining the rnarurcr in udrich tlrc mining upon thc
grcrnisec llas beefi or is being pcrfo'rrned- Operator rnay fu pr€seff" or 6is duty appointed

reprcsentativg at thc rnaking of any suctr surrrua nnd shatt firmish nurcssary mcn free of erpusc to
owrrer to assist ()wter's said urginecr in rnakiag suclr a survcy.

7.hxE$
Qrcrator shall pay all taxes wittr respect to Operator's rnining operation, equipment, and

other propcrty rrsod try Opcrator.

Opcrator shall pay all gencral sfatc and county taxcs asxsscd agairut ttrc premises.

8.

Upoo ilre termination of du-s Agreenrent by erpiration, $un'endcf,, tbrfciture. or any other

caus'e, Operator shall havc thc privilsgc at ury tfunc wittrin a pedod of 6 montlu thercaftcr of
remot'ing from ttre prenri*s atl machincry, cquipnrent, tools, nraterials, ac. placed by Operator it
or on the preurises. If reasonably requiru[ Operator may have an additional pcriod of not more

than 6 monttu withirt r+'hicL to ranove stockpitcd coal atrd coat dusL subjrct of course, to tha

paymerrt of the royalties ofi ary strch coal or r:od dust so refiroved.

9. |)EfAULT

If Operator shatl rrot cornply with any afthe provisionsr or covctilnts, or agrecrncn{,s herein

wttllefi and cont4iued, and such dclault shnll continue {'br a period of 60 days after service of
writtun ooticc, by certitied or registercd nrai[ by Owner identifying the dcfnult arul specifuirrg with

reasonable parliurl.arity tlte natrrrc and exterrt thcrcot Srcn and in suctr cvent this Agrccmcnt may

be terrninatcd and all of the rights of the Operator slrrll ceasa and bc whally detcnuined and Ormer

fff,y at once takc pocsession of any or all ofttre propertics lrerein descrihcd.

IO. HEIRS ANIJ SUCCESSOTIS
r{ - --r
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Eacfi obligation hers.urder shall exfeud to, hnd be binding upo$, and every beuefit lrereof
shall inrrre to' the heirs, cx€ortors, adrnfuristrators, successsrs, of assisRs of rlro respc{tive partics
hc.rdo

lN WITNESS 1#["[EREOF, the parties hereto ha,re caused those Fre$snrs to be executpd as

of thu dayand year firstafuovc wriusr.

A$fR Coupany, Itc.
Orrner

STATE OF T,'TA}T

Corrntyof Sn 4 Lort e

STATE OF ITTAH

Connryof fi ll

C. W. Mio^g Conrpany
Operatnr

,
l.l, :

T

On this'3day otseptcmber, 1999, personally appered before *eJlf & hdggF
who boing by duly sqfonr, did say that he is the Fresidurt of C. W. t-firut g f.ompmy aod

that ttre within and foregoirqg instruurerrt was signed on bdralgof said corporutiog by ardrority of a
resolution of fu board of dirociors, ard said Mduly actrnowhd[eC 16 nre tlrat
said corporation executed ftre senrc .

I 
':i
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Sg4J' PEERA-!'n{c- AG.RSF}GM

THLS ACRI':F-MENI'rnade and srteraf into this dry of Ssfirnhry{.,'},S.p$ar.:#*:..;.s6d.

WVm+*&. fr *e*h't"u gHfu gerner#iqferrffi :,es i'Owrrsf', rnd' S- .W+ &ti.nige

cornpany. r utrh corporation, trcreinrft€f rcferrrd ro as "opcttor';
WITNHSSETH, thah

' ln corsid**etim of thc coverunts rnd agrecrnenrs hereirrefta corruined. thc parries hrrero
rautrelly and sevcrally *gree rs folburs:

Ourncr, in considcrrtion of tlc rs-vrlties ro be paid and cqrditions to bc obscn,ed as

lmrcirralla set fontL docs trcreby Frr$t unto Operator thc orclusivc authoriry to ol6rarc and control
tlre fotbwiag dcscribcd trlcts 

",f 
t"n4 ritrrrted in the $rarc of Ut*lr. for rhc fcrm of lj yo,rt.

b€gintrirrg $cptember [, t9gg, and rtending to August ll,Z0I4-.

FodgEqt.Coil Le*E SL.*0-!5{3 t:

Township l5$, Rangc 7E. SLB&M
936: SI/2 NEt/4, Etn SEt/4

Township I55, Rangc 8E

$31: Etl?. Etff WU2. tfis l,l.J and 4

Tovrnship tdS, I{angc 8E

$f : tors I md tZ {Exccgting fronr the abovc Fidcml Coal Learc- Lors I anc{ 5 t

{6: brs I rlnou$ I0

rgf,cgrl Cgql tcasc fiI, - gft985:

Toumsftip I5S, Renge ?E

$25: Wl/2 Elfi
$36: Nl/2 MEI/4, WtfJ SEt/4

r lst a[-fIgrERrY
Operator -slrall havc tttc cxcfurive righr tr- and use ol"thc d+scribod proper!/ for purposes

rea$onably ineidcnr to rhc nrirring aud rcmoval t'f coill, inclrrding any exisrirrg unclergrouarl

*'orkings or hcilitics hcretoforc placcd in or upon thc leascd arca. t.lFcrrror shatl alsrr hirvc

urircstric(ed use of all acccst roads k:irding to antf lrsrn the describad propcft].*

? UYAf-IIES
Qperetor shatl pay a royaltv of lour pcrcent {4%} of thc ay{rfrEs gr'ors rcali+rtion on rltcr}

ton (2,fJ00 lbs') ofcoal ndrtcd and rtmovsl fronr lhe describsd prerniscs- In computing the cvvage

grcss rcalirrtiilrt, severance and or satcs taxes shalt not be carrtidered .*s paft of rhr sair: pri*e. Thc

rtryalty $n corl StockPilcd slrall noc trccome due- or payable untit actual shiprnerrr of thc srrckpiled

coal &om the prenriscs.
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Opcrstor shdl on or beforc thc nrrentialr dey of caqtr nronth during rhc rcrm lrcrca{, pry to
ttrc Owncr alt smu due o t&s Onrrcr lrcrcundtr for the prcmdiag calcadar month ss shouin b,y tlt"
#atffitr to bc firrnirhcd es hereinafts providcd

For any advrncc royatdic* parld by Ourur rxr tfre Fcdcrel Cocl l-cases, Operrtor rh{ll
' reiinnursc Owrrer foc tlrosc edvaircs tolT lticsi irr tlrc fiuoum$ and at such tirro as ttruy would

becomc dus in'thccortrscofminirg rtt+€or,l. h6d Ownsrnnt prid thcedvenco royalriter.

J. TTAT
(}pcratr shull rmke and firrrrish to thc Orl:rcr oo or bcfrrs tfuc twcnrietlr dry of cach

mmtlr durirtg 6steffi of rhis Agoancnt. e $atrilfrt o{tbornrcrrrd.of coal rsrncrvod fronr said r-.oal

hrrds, tuch staf€merE to he msdc undfr thc htnd rnd crrtificatc of ttrc Opcrator, opcrator shnll

aho nnkc Eld fumisft rlp Otvncr, at lcrq otrecach yar, f,,rr up-to4etc rnirrc rnap of workings on

tln prwriscs- Opcrator aFc{s ro kccp a tnle, corrccr, erd accurare ac€orlnt of coal removcd frorn

the premlsts, *nd a tnt€ ard ecc{Inte mf,p of rll mines cr rtrrkinp now ir bcrcaftcr opcnul or

used on the premises- Tte Ftt0'erty aurforizcrl cDres'uurariv<r of ewuGr shalt havc l]cc and F.rlt

acrets to tltc f,ccotrnls, bool$, and rccords of tlrc Opcrrtor rclating Lu (urgagds of coal rcrnovcd,

4. Ct}r-tprTtoN OE_P.R0PERTY

i lt is otpre*sly unlcrstood that tlrc properr)' hcreio referred to ir dclivcred ro Opcrator in its

Pr6cflt candition aod ttrat tfte Operaror is farniliar with cuid prcrprrty npd accqrr.t the same iu its

Pr€s€ot condiiiofi atd assumes frrlt'rcspoqsibiliry for all knowrr or unknorvn dclects.

s. 0_PERSTIO!.{ Of. ryfq{E_

Operamr shatl diligently and continuorrs[v operarc the subjr*t prr]pcrr]. for rhc rcrm her+of

unless thc opBetirn thercof Freyea{ed Uy strite. car strortagcs. Buvriruuenl rcgulatior. any act cf,

Ood. or simitnr cause bcyond tlrc cootrol of Operator. or unless all of the rnerchanrabfc coa[ in saiJ

preuriscs is sooccr cxtraded, minsd ard temoved- Operetor shall conducr all opcrarionr hercurutEr

in a good arrd minerlikc msnner end irr t fniumer which witl result in rtle ultirnatc mrxirnum

ecofi$nric rccotrcry o[ cwl frotn the property. Operator agre.s t(r ho{d ftarrulcss Or*rncr from any

aml all dom"gr", clairts, costs and expefis€$ arising from cr l4r ierson of rhe caving or subsidencc

of thcsuthce wlrcn strch cavingor subsidefi:e is carxed dirccrty qr irdirca'rly by rtrc opcrorions att

the Operator.

Opc€ror shall pay all operating cxper$es for Operaror's mining upuation, including

rnining rnachinery. lunDcr, lirnhcr, pcrrrri*, grc.

Opcrator shatt, in tlre opcretion snd daveloprnent of rhe prcrruses. uomply rvith alf

epplicatile Fsd€riat, Shte, aud lotrl laws. tlnt rpply to C4reraror'r mining aptrr{ti(rn and rhalt

condbct itr mining opetations aid takc all actions and perform all duries rcquired ro rnainrain ilrc

Federal and $tatc mining pcrmits and approyals r.eladrrg ro rhc f rcnrjser.
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Oprator sball hnld O*n"r lratmlcss from uqd agaiost sny artd tll ttamagrs- chirns, crrsis.

and oipcnses riring frour or grawing qut of any iqiuries to. 6r dcrth o[ rh€ cmploy€ss nf tlrr
Opcfltor o{'ury oltrcr ptrsoi whoggosrrr, where ruch lnjury,.dearh tr 4amagc odcuxs of oi in
conncfion wlft fte pos*rsiorl tiscorspefltion in arry mflrncr o,l the prrj*ty.

6. fr.rRvEYS sNp F{$PEC,II0I.I$

Os{rer or irs tgen$ rnny rrd shall et al{ rcasocabtc timct havc frcc rcc{Js ro said pranircs

rtttl thc rilifrc, or nrinc opm ftcrEm, or whish m+y hcrcafrcr be op+rrcd (hcroor\ and ro dt
tsorkitEs ilpreon for rtrc pu(posE of dt*srmining wh*bcr thc raid propcrtf ir hcing rnainr+ineil

Pftltcctcd, and uscd in accordance wi6 thc tcrou ot'.this tgleartrcnt; end for rhe prrposc. of cfiecking

the uxrlage of coal ufirich mry bc mird errd cxtrffcd hy ttre ()pqator.

Ftwn rimc to time. Orffir mry crusc il suflrrsf of thc nrinc or mrne* of tho ClJreretor to be

nladc by tun€ comp€tenr cogiacr sulectsd by Ourrrcr for thc psrpolc of drccking thc rtatr'Frents

nudc by Operuor sf tt$ coal rcoxrrcd from the prcrrrircs, aad of thc rnrorrnE paid ns royaltie+ by

rtasdlt thcfcof aod fm ffie prrrFo'ss u[ rlawruining drc firdtrncr in whiab rbc rnining, upon rhc

prcffiiscs has bmn or Ls hing performed- Operator ma-y bc prrsent- or tris duly appoinled

represattativc. at thc rnaking of *ry such srrvey ard sh.ill furnish nccrnsary mcn frcc oicxpensc to

Clwns to assist Oqmu's said cngtnecr in making such a surv€y.

7. IAXES
Operator shatt pay all tsrc$ with nnpoct to Opwator's mining op€ril(ioru rquipmenr. and

otllar pfopqry uscd hy Qptrator.

Opcrator sbatl pay alt genctat statc erd coufity texsr u:rcssctl againsr rhc prcrrrites.

B. rFB$ffilArroN CIE AgREEMESI

Upot tlre termintttr*r of rhis Agrecrncn{ by cxpiratiori. surrcnrdcr- forfciturc. .rr $n}' orlter

cqust Opcratur shall travc th privilcge at argr linre within a period of G morrths thcreafter of

ranoving from thie prenrfues ell machinary, quipmart tools. matcriah crc. placcd by Operator in

or orr the pnrnrsrn. [f rgsonabty raluircO. Operutor mty hrr'c an additiooal pcriod ul- rrg( urrrre

than 6 monttu within whhh to ff{uovc stockpilcd coal und coal dusr, subjcct ol'course. ro the

puyincnt ofthc royelties oD any su€h coal or coal dust se rcarovcd.

9. DIiFAULI.

tf0pcrttor slrrtl not comply wirh rn1, Of Ihe Bruvitiurrr. o.r' covc$afl{s, or asrcerrrrrrts herein

writtrln and corilaino{ and such delault shall uontinue lur u pcriod of 50 dsys aftcr sen'ice trl'

wrineh notict, by ccrtitied or rqisteed meil. by S**.: idcnrifoing the tlcfault and spccifying tviih

rsasonable particularity tlre ruture edd clfi+rrt thcrcofi, then and h such crrcnt this Agrccmcnt nmy

ha tcmrinatcd ertd all sf the rigftu of the Operator shall ceqqe ard be wholly dctcrrnincd snd Owrrcr

may at onse takc pssse$sion of aqy or all of the proputics hsrcin described.

lo. HFIRS ANp SUCCESSORS
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Each obtigatiqr lrcreruder shall crrtcna to, ond be biading ilpo{r, *nd ev+ry brncfithereaf

SlHll itruff tu, fte h€ifs, c*ccrrfiors, admiuinraorsr srrc€arronr, or asrigru of thc resFaeriw pa*im

hcrdo.

IN WTruESS WHER-ESF, tlre partics herao have caused tlrese prwenrs to bc creutcd as

ofthe day er.d yeer 6rst ebow wrtnrn-

At'fR ftrnpeny, hc.
Owner

STATE OF I,ITATT

Cowty of
tl,

Ou this{l

-#, $/bo tr
Oo tr,tufd

tcfo$ try frtly fffim, did say trat hs is thc Prelident of A.hIR Currqrany, lnc. and
I F 

-.1 
^

tryof Segtember, 1999, perserally appeamd befcre ,rw [.d./(uf ,/.x

that dre wthin'and foregamg idsfu,ttnlnt was rigned oa bdnff of said corporatron byarnlroriry ofa
resolraion of its bmrd of diredors, aud said X.!J{rtF-/-*=** duly aclmowtedged ro me rhal
said corpnntiqr axecutsd the sanre .

C'. W. Mining Cctnpany
Operator

-- ----| -.*;rr- Noury Pub.ile I
. I*P-ffiltr CA*{. E- Kfl'lfiSt0ftl r
I /iy',s-::;ir-+i;"qi,i:;.i ttr ?.grJrh star{ Srr.et I
- [i.{ iifu* * r i ji grii L{+c crrv' t tah 0{t lE r
I\i*i'h:.J,1'i_4 Wcomnlss*n-E#(6s t' E:=*-+l' Js{ l, 1tr4
I \J}r- Stata of tJteh I
l-*l cr-

STE TE OF UTATI

Counlycf

On tlrir . day of Srplrrnber, 1999, personally appeared bcforc me EH-ffi-A{* . t

-, 

who being by duly sworn, did say tlrat he is the Fresident ofC. w. Mining Ccmpany and

that the wrthin artd foregoing inrtunrwt was.signed oo behalf of said corporatim by euthority of a

resoluti$nof its boanlofdircdors.audsaid AEf'ft-#+rI-_.duly acloro,rrledged to rne that

said corporarion oxscrxed flre sarne .

#airrt r #ffi" f -rt-f ?
Nctafy Public

I t..i.'",'.; ..'.', ::.. 
' 
=r..iil,. ,. ] I

[-"=*l: - - ;-*:s+- = --. ",1.ttnt f.tam&illpr J/ufrrifi ?'fuIaA-
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AMFNDMENT TO COAJ, OPERATING ACREEMENT

THIS AIv{EhfDMENT. nlade and cffr.1s6 iruo this i€w,Cf*g$r+#q$*:?-{#*;9g#sr
cesq*tls.ffi'@*liqg+A$fwtrudEihflrqndr:.lrcr*netlt".lWffilQ.m8_&"€s.+.r*{.;iH#SlFr,. ,
qffi4$trFtf"rdsdf, Scptcrnbcr 

- 
. 1999. WITNESSETH:

Thc panies, for good and valuebtc considerution, ilre receipt *ntl sufficiency oi
which is hcrcby acknowledged. agrc+ that drc abovc rcfcrcrruad Agrccmcnt is amcndcd rs
follorrs:

In addition to thase tracts oll land dercribed in ihc Agrcancnr. Operaror is elso
grantcd thc cxclusivc au(hority to opsrate and cofltrol the fsllowing dcscritred traq u[
land, situatol iu tfte Statc uf Utah. fur (he rtrnaiuds af thc term scr furth in thc
Agrccnrcnt:

" FederatCoal tcgseU:ItFZl:
'fownship I55, Renge SE, SLB&$4
.Secrion 20: Nwlr+

Also, Paragraph Z. R_QYAL'I.lH$ rs h+rcby-auunderl to reail:
Optretor shatl pay a rovalty of four prrr:s11f (a%i of tfu avcragc gross rcalrz,rrio,r

ofi et'er? ton (2.000 lbs-l of coal mintd and rtnmvcd from rhr dcscribcd premises. In
. coitrputing thc aucragc gtrost rcahzation. sevcrance and or salcs 1asrs shirll nol hc

c.onsidrytd as part of thc salt pncc. Thr royal4. on crlrl stoclpilu-d shrll not bt*itrlrnf, r-!ur:

or payable until acrual shipment uf the stoclgrlcd coal from the premrses
Operator shell. $n o{ br:for,r the twentitth ttry of cach rnonth durrug the tsrrri

trtrcof,'pay to thc {Jwntr all sunrs dur io tlr L}s.ner hereunder for t|rt prcccdrng calcrrdar
rnonth es shown by the stttcfiicnt to b+ furnishcd es hc.reinafter provided.

- OPcrator'*rall bc responsible lor peying rll royaltics on rhc Federal (-oal l-'"*rs.rs
rt thc ratc dcterminct! by lhc Lessor. For rn,r, ildr.ence royrtrics paid by Llivner ori thr
Fcderat Coal Lcascs. Opcrator shall rrimbursc Orwrcrfur thftsc ad*.ince royaltrcs. jn rhr,-

nmounts snd *t such timcs as thcy wauld bccorne duc in thc coursc of rnrnir:g thc coa[.
had Owncr not paid the advancc r{r}.al{rs-

Except as herci$ arncndcd, thc Coal Upcrirlirig ,{grerlrnent atld ali ef the l€fin$ ancl
conditions contairl€rt thcreirr shall rcnrain in futl [*rcc irnd effcrr.

tN WITI'{ESS wHb,RUO}'. the pafilcs haue ertcutrt this rnstrurrcui, is o['tlre tlay
and ycar Frst written abq*'e,

ANR Conrpany, [nc. C. W. Mining Comparrv
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SECOI{D AMENDMENT TO COAL OPERATINfi AGRfEN,IEN T

THI$ AMENDMEN'I', made and entered into tfris day rrf April l(lt l. to that

:crtan Cral Operating Agreernerrt b:{ a;rd berwcen ANR. INC.. and C. w. MiNING
COMFANY. drted Scptcmber *-. , | 999, WTTNESSE fH:

The perties, for good end veltr+ble considcratiorr. rhe rcccipr and sufficicmy of
which is hereby acknowlcdgeil, a.grec that tJrc abovc refercnccd Agrecmenr is amendccl as
fnllnws:

In addition to those lracts of terrrl.dcscrihcd in thc Agreernent, and in rlre
Amendment to Coal Operating A.grwmcnt dated Iunc i0, 20O{, t}perator is also grarrted
the erclusive auttrority {o operate and contnol rhs following dcscribcd rracrs of land,
situated in the $tate of Utah, for the reffiief,ff of rhe r€rrn ser forrh in rhc Agrecrnent:

Fqe Qr,ouqd.:
'llownship l5$, Range 7E, SLB&M
Scction Zl: SEtr+ SEt/4
Secrion 25: El/? Et/2

To*rrship l55, Rangc 88, $Lts7h.t
.$eclion J9: All i
Section 20: SWI/a
Sec(ion 29: WI/z
Section 30: All
Sec,tion 32: Wl/t

Township 165, ttange fi, SLF&tvI
Scrtion 5: I-ots 2,],4,6,7,9,10,1I, StJ]
Section 6; NE l/4 SEI/4
section 8: Hl/3 NEI/4; Et/2 S€t/-t

E*cept es herein anrended, tlre floal Operatirrg Agtrgement urd all of thc temrs and
co-nditions contained therein shall re,main in f'utt force anri cffcct.

tN WII-NESS WHEI{EOF, the panies have e.recurecl this insrnurrcrrr as of rhe ds_y
a4d 1'ear first ,rrittcrr *botc..

; AbJR C-brnpany, Inc. ("' W. il{ining Companl'
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