3/24/2016 State of Utah Mail - Re: Bear Canyon TDN Extension Request - further information

OGMCOAL DNR <ogmcoal@utah.gov>

Re: Bear Canyon TDN Extension Request - further information

Boehms, Alan <aboehms@osmre.gov> Thu, Mar 24, 2016 at 8:54 AM
To: Dana Dean <danadean@utah.gov>

Cc: John Spencer Shumate <jshumate@osmre.gov>, Daron Haddock <daronhaddock@utah.gov>, John Baza
<johnbaza@utah.gov>, Steve Alder <stevealder@utah.gov>, Steve Christensen <stevechristensen@utah.gov>, Joe
Helfrich <joehelfrich@utah.gov>, Melissa Reynolds <mreynolds@utah.gov>, John Robinson <jrobinson@utah.gov>,
Karl Houskeeper <karlhouskeeper@utah.gov>, OGMCOAL DNR <ogmcoal@utah.gov>

Dana,
Please find the attached TDN extension approval. Hard copy to follow in regular mail.

If you have questions or want to discuss further, please contact either Spencer Shumate or me at your
convenience.

Alan

Alan Boehms

Manager, Denver Field Branch

Denver Field Division, Western Region

Office of Surface Mining Reclamation and Enforcement
Office 307-261-6545

Fax 307-261-6552

On Wed, Mar 23, 2016 at 4:19 PM, Dana Dean <danadean@utah.gov> wrote:
Hi Alan,

After our telephone conversation of yesterday | was able to get some people to re-arrange their schedules
and make an inspection possible on March 29, instead of waiting until April 5. As | explained our attorneys
have also been unavailable this week and most of our team is committed to a bond release inspection next
Wednesday, making a response by March 31 quite difficult.

I would like to modify our extension request to give us until April 6 to respond. That would give us time to do
the inspection, have our attorneys get more information from Joe and write the appropriate response. Had our
attorneys not been out of pocket this week we may not have needed this extension, but they are an integral
part of our response.

| hope that you realize that we do take this very seriously and are doing our best to respond in a timely
manner. We appreciate your consideration of our circumstances in your evaluation of this request for an
extension to April 6.

Thank you,
Dana
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Dana Dean, P.E.

Associate Director - Mining

Utah Division of QOil, Gas and Mining
ogm.utah.gov

Like us on Facebook! https://www.facebook.com/utahoilgasandmining
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United States Department of the Interior

OFFICE OF SURFACE MINING
Reclamation and Enforcement
Western Region Office
1999 Broadway, Suite 3320
Denver, CO 80202-3050

March 24, 2016

Dana Dean, P.E.

Associate Director - Mining

Utah Division of Oil, Gas and Mining
P.O. Box 145801

Salt Lake City, UT 84114-5801

RE: Ten-Day Notice Related to Castle Valley Mining, LLC Bear Canyon Mine

Dear Ms. Dean:

The Office of Surface Mining Reclamation and Enforcement (OSMRE) has received your email
correspondence, dated March 21, 2016 and March 23, 2016, requesting that OSMRE grant the
Utah Division of Oil, Gas and Mining (DOGM) a time extension until April 6, 2016 to respond
to the Ten-Day Notice (TDN) issued to your office dated March 16, 2016 regarding Castle
Valley Mining’s Bear Canyon Mine.

Pursuant to OSMRE's directive INE-35, OSMRE must accept interim responses as good cause
under 30 CFR 842.11(b)(1)(ii}(B)(4)(ii) when the Regulatory Authority (RA) requests a
reasonable and specified extension of time to decide whether a violation of the approved
regulatory program exists and provides an adequate justification for the extension, including the
status of the RA’s investigation to date and the steps to be taken to determine whether the
violation exists. The RA’s justification must not be arbitrary, capricious, or an abuse of
discretion.

After carefully reviewing your emails, OSMRE is granting your office a time extension until
April 6, 2016, to respond to the TDN regarding Castle Valley Mining’s Bear Canyon Mine.

Please respond as directed in 30 CFR 842.11, by April 6, 2016, by taking appropriate action to
cause the possible violations to be corrected, or to show good cause for such failure. Appropriate
action and good cause are defined 30 C.F.R. § 842.11(b)(1)(i1)(B)(3) and (4). Appropriate action
includes enforcement or other action authorized under the State program to cause the violation to
be corrected. Good cause includes showing that the possible violations do not exist under the
approved State program, the State regulatory authority requires a reasonable and specified



amount of additional time to determine whether a violation exists, the State regulatory authority
lacks jurisdiction under its program over the possible violation or subject operation, the State
regulatory authority is precluded by an administrative or judicial order from an administrative
body or court of competent jurisdiction from acting on the possible violation where that order is
based on the violation not existing or where temporary relief standards of section 525(c) or
526(c) of SMCRA have been met, or with regard to abandoned sites the State regulatory
authority is diligently pursuing or has exhausted all appropriate enforcement provisions of the
State program. After receiving your response, OSMRE will issue its written determination and,
if necessary, will issue any necessary order to correct the violations, if found.

If you have any questions, please contact me at (303) 293-5046.
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John S. Shumate, Natural Resource Specialist
Denver Field Branch, Denver Field Division



