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Surface tease Agreement

Feb. 10, 1-9BB
STJRFACE LEASE AGREEI,IEM

this SLRFACE LEASE AGRESIEIII, rnade urra *t.r"a inro rhis day of
1987, by srd betrrveen Beaver Creek Coal Ccmpany, a Delaware

Corporaticrr in good standing, l'ihose address is 1305 South Carbcn Avenue, Price,
utah' hereinafter called 'T,essor", srd c,ernral coal ccnrparry, rnc., a Virginia
corporation having its principal place of business at Box 1201, Hr-rrtington,
Utah, hereirufter called,T.essee".

WITNESSET}I:

Ttrat Lessor, for and in consideration of the renl to be pai.d, the
csvenants to be kept and the nutrral agresnents of the parties hereto, does
hereby lease and let urto Iessee ttre strface only overlying the following
described lands situ,ated in ErEry Courty, Utah:

Tor"inship 16 South, Range 7 East
Section 5: A11 that part of the N]"lJhpdI,It lying

North of Crandall Creek.

hereinafter referzed to as 'r.eased pranises", such granc to be upon
the fol-loring tems, provisions and ccnditions:

g$j_ The tergr of this agreenent, strbject to termination as set forth in
paragraph 3 herein, shall be five (5) years, connercing cn the above
date. Lessee may erctend ttris lease for ttrree (3) successive five (5)

year te:ms by notifying Lessor ln rriting at least 90 days prior: to
the oqpiration date of the then surcent term and Iessor and I-essee

shall be bornd by the sanre covenanrs and nurual agreaents as are

herein contained, prorrided ho^rever, that Lessor shall have the

crPticrn of increasing the rental for every five (5) year tenn as set

forth in paragraph (2) herein.

R$II: Lessee coverumts and agrees to pay to l-essor as rent, the sr-un of

$2,500.00 for the first year and five thousand dollars $5,000.00 per

year for the renniling term, said rent to be paid upon

the date of execution srd each arrriversary date thereafter. At
the end of the first five (5) year term ther:eafter, for so long as

this lcase is in effect, Lessor rny increase the rental for the

succeeding five (5) year term. Lessor shall notify Lessee of any
such increases by giving r,yritten notice to lcssee at least 60 days
prior to the end of arry five (5) year tenn. Such increase is noE to

exceed 102 per year frcm the date of ttre last increase or rental

agre@Ent. In tlre event Lessee fails to pay on tlnre, Icssor slull
noclfy Lessee of such failure. Lessee shall then reimburse lessor:

all outstanding payrents, pltrs a 252 late fee r,rithin 20 r,"orking days
of receipt of noti-ce. Failrre on ttre Lessee's part to rreet this

1 .'o

2 .



3 .

obUg,ation will caLlse this agresnent to terrrinate on the 21sE r'rcrk

day after receipt of notice by Lessee.

TERMII{FITLON: Upon termination, Lessee shal1 rernrve all coal, or any other

rnaterial or sfructrre it has placed on the Leased Prsnises and

shall r:eclalm ttre Leased Prsnises to the satl-sfacEion and approval

of l-essor, tJre Office of Surface l4ining, the Utah Diwisior of Oil,

Gas and l,fining and the U.S. Forest Service.

USE AND IIAINIEMNCE: Lessee shall have firll use of the leased Prenises

including the rigfrt to stodcpile and renle coal and Eo renpve any

vegetation necessary to srake the Leased Prsnises suitable for its

intended use. Lessor sha1l have no responsibility whatsoever for

Lessee's Property located on the Leased Prsdses. Iessee agrees not

to use or a1low others to use the Leased Premises in violation of any

applicable state, local or federal lan or regulaEion.

El{VIR0t0,fi}IIAL IMACT: Lessee shall be solely responsible for all hpacts

to the emrirorsnent caused by Lessee's use of the leased Prqnises.

Ttre term envirornent sha1l include, but not be lirnited to, tJre soils,

vegetation, wtldlife, gfo-rrd and surface water qualify and quantity'

air qtralify, and historical, gtrltl-ral and paleontological rescn:rces.

Lessee sha1l not store or dispose of aly hazardous resources. Lessee

stralL not store or dispose of any hazardous or toxic waste on or

arol-nd the leased Prqnises.

I^IAXB. }/OMIORING $IATTOI{S: Iessee agrees to cc'nstruct and maintain'

solely at its oq,n exPense' te,p strean gauglng statiorl^s on Crandall

Canyorn Creek, upon the specifications as will be seE forth by lessor.

Lessor shall rotify Lessee of said specifications wifhin a reasonable

ti.up after execution of this agresnent. llpon Lessor's request'

Lessee sha1l filrnish Iessor with data derived frcrn the \^tater

static'ns.

RIGIIS RESER\IED All rigfrts not erqressly herein leased or granted to

Lessee are excepted and reseryed to Iessqr, including, but not

Urnited to all riglrts pertaining to coal, oi1, gas and all other

minerals, along with such riglrts as may be useful, desi:able crr

ccrmrenient for ttre enjoynent of such reserved rigfrts and interests.

Lessor resen:es ttre rigfrt to use the existing road that crossed

ttre Icased Pranises and exterrds East to\ilards Higfrway 31.
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E . P.OAD USAGE: I-essee agrees to allor^r Lessor the use of the o<isting road
that crossed lands rrc'vr or later o^:ned or leased by Lessee srd extcrrds East

tostards High$ray 31, said lands located ln Sections 4 and 5 of Tcnnship 16
Sotrth, Range 7 East.

LICENSES OR PEBMITS: l€ssee, at its sole erpense, shall obtain all

licenses or permits necessary for its operations on the Ieased Prsnises.

TOGS: For so long as this lease is in effect, Lessor shall pay all real

ProPerfy taxes and lessee shall reimbr:rse Lessor for the sotrrt paid.

Lessee shall pay all taxes le\ried crn any of Iessee's persoral property.

INSPECTION: Lessor shall trave the ight to inspect t-.e Icased Premises at

all reasonable horrs.

A.SSIG0{E},IT: Ttre rigfrts of Lessor nny be assigned in wtrole or in part but

no rights of Icssee shal1 be assigned or subleased without Lessor's prior

ltritten consent. Beaver Creek Coal Ccmpany reser:ves the riglrt to

renegotiate this agreqrent tryon request by Lessee for assigrrnent or

sublease.

N0 MRMIIIY: Notwi-thstanding anyrhing ccmtained or implied in this lease

to the ccrntrary, it is distinctly r-mderstood and agreed that Iessor does

not etrpressly or inpliedly warrant title to or the conditicn of the Leased

Prsnises.

INDEUNITY: Lessee agrees to pay Lessor for my and all dernages or losses

of r,*ratever natlrre, arising out of or in any \rEry connected with Lessee's

operations herer.nder, and Lessee agrees to indenrrify, save, protect, keep

and hold Lessor harmless, free and clear of any and all ctr-aims, dsnands

srd causes of acticn drich nray be asserted by reason of or in connection

with lcssee's use of the Leased Prqrises herein described, including all

costs std experures of every kind, paitl or incurred by Lessor in <iefense of

any and all larvsuits and claftns resultirrg tierefrom.
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ni WITNESS I,fiIEREOF, the parties have executed

Agreerrent, effective as of the date set out above.

I.ESSE:

Gerrval Coa

LESSOR:

TLTII: Vice President

this Sr.rface lease

l i c /F .  Jean  Mor r i s
3 9 8 7  J - 7 5  D r .

su\*IE oF t [\c[ )
)

COLNIY OF f,'.tv <.1 )

or tlris *u t{V uy ofJfuj/l k't-, !g87 , perscn'ally appearecl

before ue, lrtro being by ne chrly sllorTl, did say ttlat he is the Vice President of

Getrwal Coal Ccnparry, Inc., and that said ilstrurent was siSined.in behalf of

said corporation by authority of a resolution of its Board of Directors and

said Ctrarles Gent, Jr. aclancwledged to r€ tllat saicl Corporation executed the

SEIIIE.

Witness rry hard and official seal:

' )  t

l"ty conmission erpires | /"' /h I J

SrAIE 0F COLoRAD0 )
)

COT'NIY OF DELTA )

on thLs ttre 2nd day of November--, L987, personally appeared

before ne Richard D. Pick, wtro being by rne dlly svorn' did say thaE he is the

Presldent of Beaver Creek Coal Ccnrparry, and ttr,at said instrnrent reas signed in

betEl-f of said co4oration by authority, and Rictnrd D. Pick acknowledged to ne

ttrat he as President executed the sane.

Wirress my hand and official seal

Beaver Gred< Coal CcnPalY

#
Richard D.

'(-. t, ' 
"DZ* 

'v 'L1 *--/
Notary

l,ly connission expires :

3-26 '88

P a o n i a ,
8 1 4  2 8
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