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CERTIFIED RETURN RECEIPT REQUESTED
P 00r  t t7  139

Mr .  Char les  Gent
Genwal  Coa l  Company,  Inc .
P .0 .  Box  l20 l
Hun t ing ton ,  U tah  84528

Dear  Mr .  Gen t :

Re: Lrppp-se-d As!essme-nl-fpr-5t-ate Violation No. N88-17-3-l . ACT/015/032.
Fo lder  #5 ,  Emery  County .  Utah

The unders igned  has  been  appo in ted  by  the  Board  o f  0 i l ,  Gas  and  Min ing
as  the  Assessment  Of f i ce r  fo r  assbss ing  pena l t j es  under  UMC/SMC g45 . i l -g45 .17 .

Enc losed  i s  the  p roposed  c iv i l  pena l t y  assessment  fo r  the  above
re fe renced  v io la t ion .  Th i  s  v io la t ion 'was  i i sued  by  D iv i  s ion  inspec to r ,  Lynn
Kunz le r  on  0c tober  3 ,  1988 .  Ru le  UMC/SMC 845 .2  e t  seq .  has  been  u t i l i zed  to
fo rmul l tg  l t tq  p roposed pena l ty .  By  these ru les ,  any  i r t t ten  in fo rmat ion  wh ich
was .submi t . !9d  by .you .o r  your  agen t -w i th in  f i f t een  t iS>  Oays  o f  rece ip t  o f  th i s
Not i ce  o f  V io la t ion  has  been  cons idered  in  de te rmin ing  th i  fac ts  su r i ^ound ing
the  v io la t ion  and the  amount  o f  pena l ty .

l ^ l i t h in  f i f t een . (15)  days  a f te r  rece ip t  o f  th i s  p roposed  assessment ,  you
or  your  agent  may f i le  a  wr i t ten  reques t  fo r  an  assessment  conference to
rev iew the  proposed pena l ty .  (Submi ' t  a  reques t  fo r  con ference to  V ick i
Ba i ley ,  a t  the  above  address ) .

, rrdlluEgiEg@_prcrclED_pEML_U{tE9_t{LLL_BEc0UE_
FIML- AND rHE PEN4!ry(IES) rurr sr DUE AND PAYABT-E liirnii,fTHiRryk0) pAys or
rHF=PR0POSED ASSESSMENT. please iemTt mait  c/o v icki
Ba i  I  ey .

355 West North Tempie

3 Triad Center, Suile 350

salr Lake cily, urah 841 80-1 203

801 -538-5340 November  4 ,  1988

S i  ncere ly ,

t.a 
"r-h,/.Joseph  C.  He l f r i ch

Assessment  Of f i  cer

jb
Enc I  os  u re
MN36 /  6

an equal opporlunily employer
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ASSESSMENT OF PENALTIES
OF OIL ,  GAS AND MINING

NOV # N-88-17-4-1COMPANY/MINE

PERMIT #-AEUQ15IO32-

ASSESSMENT DATE I I /3 /88

PREVIOUS VIOLATIONS
N-87-r 6-2-r

__l!:88J5:l_r_
N-88-l  6-2-1
N-88-r 6-3-l

I .  HISTORY MAX 25 PTS

A.  Are  the re  p rev ious  v lo la t ions  wh ich  a re  no t  pend ing  o r  vaca ted ,  wh ich  fa l l
w i th in  I  year  o f  today 's  da te?

ASSESSMENT DATE I ' I /3 /88  EFFECTIVE ONE YEAR TO DATE 1113187

vr0LATr0N__l_0F I

. l o s e o h  C -  H e l f r i c hASSESSMENT OFFICER

EFFECTIVE DATE POINTS
l -30-88 I

-5--12:-8-8 I
5 - l  2 -88  I
7-09-88 r

I  po in t  fo r  each pas t  v io la t ion ,  up  to  one year
5  po in ts  fo r  each pas t  v io la t ion  in  a  CO,  up  to  one year
No pend ing  no t ices  sha l l  be  counted

TOTAL HISTORY POINTS 4

I I .  SERIOUSNESS (e i the r  A  o r  B)
N0TE:  For  ass ignment  o f  po in ts  in  Par ts  I I  and I I I ,  the  fo l low ing  app l ies .
Based on the facts suppl ied by the inspector,  the Assessment 0f f icer rv i l l
de termine  r i th in  rh ich  ca tegory  the  v io la t ion  fa l l s .  Beg inn ing  a t  the
mid-point  of  the category,  the AO wi l l  adjust  the points up or down, ut i l iz ing
the inspector 's and operator 's statements as guiding docurnents.

I s  th i s  an  Even t  (A)  o r  H indrance  (B)  v io la t ion?  Even t
A.  Event  V io la t ions  MAX 45 pTS
l .  Nha t  l s  the  even t  wh ich  the  v io la ted  s tandard  was  des igned  to

prevent?  Reveqeta t ion
2.  l ^ lha t  i s  the  probab i l i t y  o f  the  occur rence o f  the  event  wh ich  a

v io la ted  s tandard  was des igned to  p revent?

PROBABILITY
None
Ins ign i f i can t
Un l  i  ke ly
L i  ke ly
0ccur red

ASSIGN PROBABILITY OF

PROVIDE AN EXPLANATION OF POINTS
LaqK- -a f ip - r ink le r  ins ta ' l l a t ion  i s  I i ke lv  to  resu l t  i n  d im in ished  reveqe ta t ion

RANGE
0

t_4
5_9

l0 -14
20

OCCURRENCE POINTS 12

success  th i  s  year .
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3 .  h lha t  i s  the  ex ten t  o f  ac tua l  o r  po ten t ia l  damage?
RANGE

Potent ia l  or  Actual  Damage 0-25*

* In  ass ign ing  po in ts ,  cons ider  the  dura t ion  and  ex ten t  o f  sa id
damage or  lmpact ,  in  te rms o f  a rea  and impact  on  the  pub l ic  o r
env i  ronment.

ASSIGN DAMAGE POINTS O

PROVIDE AN EXPLANATION OF POINTS

No Damaqe.

B .  H indrance  V io la t ions  MAX 25  pTS

l .  I s  th is  a  po ten t ia l  o r  ac tua l  h indrance to  en forcement?  Ac tua l

RANGE
Poten t ia l  h ind rance  1 -12
Ac tua l  h ind rance  13-25

Ass ign  po in ts  based on  the  ex ten t  to  wh ich  en forcement  i s  h indered by  the
v io la t ion .

ASSIGN HINDRANCE POINTS

PROVIDE AN EXPLANATION OF POINTS

I I I . NEGLIGENCE

TOTAL SERIOUSNESS POINTS (A OR B) 20

MAX 30 PTS

A.  h las  th is  an  inadver ten t  v io la t ion  wh ich  l las  unavo idab le  by  the
exerc ise  o f  reasonab le  care?  IF  S0 -  N0 NEGLIGENCE;
0R l4as  th is  a  fa i lu re  o f  a  permi t tee  to  p revent  the  occur rence o f  a
v io la t ion  due  to  ind i f fe rence ,  lack  o f  d i l i gence ,  o r  lack  o f
reasonab le  care ,  o r  the  fa i lu re  to  abate  any  v io la t ion  due to  the
same? IF  S0 -  NEGLIGENCE;
0R Nas  th is  v io la t ion  the  resu l t  o f  reck less ,  knowing ,  o r  in ten t iona l
conduct? IF SO - GREATER DIGREE OF FAULT THAN NEGLIGENCE.

No Neg l  igence
Neg l  i  gence
Greater  Degree o f  Fau l t

STATE DEGREE 0F NEGLIGENCE Neg' l  i  gence

0
I  -15

I 6-30

ASSIGN NEGLIGENCE POINTS IO

PROVIDE AN IXPLANATION OF POINTS
Lack  o f  d i l i qence  w i t h  r esnec t  t o  r evpop ta t i on  reou i remen ts
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IV .  G00D FAITH MAX -20  PTS.  (e i ther  A  or  B)

A.  D id  the  opera tor  have ons i te  the  resources  necessary  to  ach ieve
compl iance  o f  the  v io la ted  s tandard  w i th in  the  permi t  a rea?  IF  S0
EASY ABATEMENT
Easy Abatement  S i tua t ion
Immedia te  Compl iance - l l  to  -20*

( Immedia te ly  fo l low ing  the  issuance o f  the  N0V)
Rap id  Compl iance  - l  to  -10*
(Permi t tee  used  d i l i gence  to  aba te  the  v io la t ion )
Normal Compl i ance 0
(Opera tor  compl ied  w i th in  the  abatement  per iod  requ i red)

*Ass ign  in  upper  o r  lower  ha l f  o f  range depend ing  on  abatement
occur ing  in  l s t  o r  2nd  ha l f  o f  aba tement  per iod .

B.  D id  the  permi t tee  no t  have the  resources  a t  hand to  ach ieve
compl iance  0R does  the  s i tua t ion  requ i re  the  submiss lon  o f  p lans
pr io r  to  phys ica l  ac t i v i t y  to  ach ieve  compl iance?  IF  S0  -  D IFFICULT
ABATEMENT SITUATION

Di f f l  cu l  t  Abatement  S i tua t ion
Rap id  Compl iance - l l  to  -20*
(Permi t tee  used  d i l i gence  to  aba te  the  v io la t ion )
Normal  Compl iance - l  to  -10*
(0pera tor  compl ied  w i th in  the  abatement  per iod  requ i red)
Extended Compl i  ance 0
(Permi t tee  took  min ima l  ac t ions  fo r  abatement  to  s tay  w i th in  the
l im i ts  o f  the  NOV or  the  v io la ted  s tandard ,  o r  the  p lan
submi t ted  fo r  abatement  was incomple te)

EASY OR DIFFICULT ABATEMENT? ASSIGN GOOD FAITH POINTS

PROVIDE AN EXPLANATION OF POINTS

Af te r  the  faq t  v io la t ion .  No abatement  reou i red .

V. ASSESSMENT SUMMARY FOR N-88- l  7-4- l

I .  TOTAL HISTORY POINTS
II .  TOTAL SERIOUSNESS POINTS

II I .  TOTAL NEGLIGENCE POINTS
IV. TOTAL GOOD FAITH POINTS

TOTAL ASSTSSED POINTS

TOTAL ASSESSED FINE

MN35/  I  4 - l  6

20
l0

34

$ 480.00


