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United States Department of the Intenor
OFFICE OF SURFACE MINING

RECLAMATION AND ENFORCEMENT
SUITE 3IO

625 SILVER AVENUE, S.W.
ALBUQUERQUE, NEW MEXICO 87102

npn t e 1989

GERTIFIEIT }IAII. - RETIIRI{ RECEIPT REQIIESTEI| (No. P 96s 798 890)

Mr. Lowe11 P. Draxton, Administrato!
llineral Resource Devel.opnent antl Reclanation Program
Division of Oi l ,  Gas ani l  l l in ing
Department of Natural  Resources
3 Tr iad  Center ,  Su i te  350
355 t{est North Tenple
Salt  Lake City,  UT 84180-1203

Re:  Ten-Day Not ice  89-02-107-1

Dear Hr.  Braxton:
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In Reply Refer To:

4480
INE

The fo l low ing  is  a  wr i t ten  f ind ing ,  in  accordance w i th  30  CFR 842.11 ,
regarding the Divis ion of 0i1,  Gas and } l in ing's (DOGlt)  response to the
above-referenced Ten-Day Notice (TDl[) .

0n l larch 7, 1989, the Albuquerque Field Off ice (AF0) conducted a random
sanple inspect ion (RSI) of  the Genwal Coal Company Crandal l  Canyon Mine.
The inspect ion resulted in the issuance of the TDN referenced above for
al leged violat ions of the Utah reguLat ions. DOGtt received the TDN via
eert i f ied nai l  on l , larch 9, 1989, therefore sett ing the response due date
at } larch 20, 1989. AfO did not receive the response by the due date;
therefore, Rade Orel l  contacted you to conf irn the status of the
response. You indicated i t  was rnai led on March 16, 1989; AFO received
the rr i t ten response on l , tarch 22, 1989.

The TDN was issued for fai lure to pass disturbed area drainage through a
sedinentat ion pond or tr€atnent faci l i ty before Leaving the perni t  area
in accordanee with the requirements of UMC 8L7.42. The TDN describes
three areas on the lower bench, the Forest Service Parking LotlSnow
Storage, the outslope of the haul road from the truck turnaround to the
loading area, and the three topsoi l  stockpi les located along the U.S.
Forest Service road/haul road as the disturbed areas from which drainage
does not pass through a sedinentat ion pond before Leaving the petni t
a rea .

The DOGl'l response confirns the fact that drainage from the disturbed
arsas described by the TDN does not pass through a sedinentat ion pond
before leaving the perni t  area.
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Your response indicates that the operator is to subnit  revisions to the
pornit text and maps to support a snal1 area exemption. t{e find this
TDN response to be appropriate because the operator has taken neasures
to abate the violat ion. However,  we retnain concerned about the process
used to grant approval in the f ie ld for the sna11 area oxenpt ion.

The issuance of a f ie ld anendment authoriz ing a certain pract ice nay be
an acceptable neans by nhich perni t  defects are corrected provi t led i t  is
acconpl ished in aceordance with the approved State Ptogram. In this
si tuat ion, the approval shoult l  have been based upon f l  plan that is f i rst
submitted to the Divis ion by the operator,  revief led by the Divis ion and
f inal ly approved by the Divis ion. Instead, the State inspector using
the Coal HRP Anendn€nt/Field Decision Form directs the operator to
submit appropriate revisions to texts and naps. The forn indicates D0Gl ' l
has issued approval for the SAE's before the person, in this case
Genwal l  Coal Company, conduct ing the underground coal nining act iv i t ies
demonstrates that al l  appl icable State and Federal  ef f luent l in i tat ion
standards ni l1 be net or that the qual i ty of receiving waters r i l1 not
be degraded by the drainage using appl icable State and Federal  water
qual i ty standards in accordance ryi th Ul. tC 817.a2ta) (3).  The Inter ior
Board of Surface Mining Appeals ruled that an on-si te approval of  a
variance could not be used nhen the authorizat ion requires a procedure
involving specif ic review and evaluat ion of proposals (ci te:  2 IBSHA
180,  Case No.  IBSHA 80-43) .

Further diseussions are needed regarding the procedures fol-lorved by DOGl't
with f ie ld anendments. This natter,  therefore, wi l l  be discussed as a
progranmatic concern during our next quarter ly meeting. At that t ime,
we would l ike to review other cases nhere the f ie ld anendnent process
has been used.

I f  you wish to discuss this natter further,  please contact Steve Rathbun
or  me a t  (505)  766-1486.

e ld  Of f i ce

Sincerely

Robert II.
Albuquerq

,  Director


