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September 27, 1990

CERTIFIED RETI'RN RECETPT
P O74  978  754

Mr.  A l len Chi lds
Genwal Coal Company
P .O .  Box  1201
Huntington, Utah 84528

Dear lrfr.  Childs:

Re:  Proposed Assessment  for  State Vio lat ion No.  9O-18-1- l - .
Genwal  Coal  Companv.  Crandal l  Canyon Mine,  ACT/Ol-5/032.
Folder #5. Emery Countv. Utah

The undersigned has been appointed by the Board of Oil,  Gas
and Mining as the Assessment Off ice for assessing penalt ies under
uMc /sMc  845 .  1 l - -845 .  17 .

Enclosed is the proposed civi l  penalty assessment for the
above referenced violation. This violation was issued by
Division fnspector, David W. Darby on August A7, L99O. RuIe
UMC/SMC 845.2 et seq. has been uti l ized to forrnulate the proposed
penalty. By these rules, aty writ ten inforrnation which was
subnitted by you or your agent within f i f teen (15) days of
receipt of this Notice of Violation has been considered in
determining the facts surrounding the violation and the amount of
penal ty .

Within J-5 days after receipt of this proposed assessment,
you or your agent may file a written reguest for an assessment
conference to review the proposed penalty.

If  a t inely request is not nade, the proposed penalty(ies)
wil l  becone f inaL, and the penalty(ies) wil l  be due and payable
within thirty (30) days of the proposed assessment. Please rernit
paynent to the Division, mail c/o Vicki aai ley.

sincerely, 
./ ./ ,/

/"7,2r4/Ac/ Joseph C. f ielfr ich
Assessment off icer
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WORIGHEET FOR ASSESSMENT OF PENALTIES
UTAFI DIVISION OF Otr|' GAS AI{D MINING

COMPAIIY/MINE Genwal Coal Company/Cm NOV # 90-18-1-1

VTOLATION 1 OF 1PERMIT # ACT/015/032

ASSESSMENT DNTF. 9 /27 /9O ASSESSMENT OFFICER Joseph C. Helfrich

I. HISTORY MA)( 25 PTS

A. Are there previous violations which are not pending or vacated, which fall
within 1 year of today's date?

ASSESSMENT DATE 9/27 /9O

PREVTOUS UOT"{TIONS

EFFECTTVE ONE YEAR TO DATE 9/27 /89

EFFECTTVE DATE POINTS

1 point for each past violation, up to on year;
5 points for each past violation in a CO, up to one year;
No pending notices shall be counted.

TOTAL HISTORY POINTS O
II. SERIOUSNESS (either A or B)

NOTE: For assignment of points in Parts II and ltr, the following applies. Based
on the facts zupplied by the inspector, the Assessment Officer will determine within
which category, the Assessment Officer will adjust the poinr up or dowrr, utilizing the
inspectot's and operatot's statements as guiding documents.

Is than an Event (A) or Hindrance (B) violation? Hindrance
A. Event Violations Max 45 PTS
1. What is the event which the violated standard was designed to prevent?

2. What is the probability of the occurrence of the event which a violated
standard was designed to prevent?

PROBABTLITY
None

RANGE
0
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Unlikely I-9
tikely 10-19
Occurred 20

ASSIGN PROBABIIJTY OF OCCT]RRENCE POINTS

PROVIDE AN EXPLANATION OF POTNTS

3. What is the extent of actual or potential damage?
RANGE O .25*

*In assigning points, consider the duration and extent of said damage or
impact, in terms of area and impact on the public or environment.

ASSIGN DAI\,IAGE POINTS
PROVIDE AN E)PI./,NATTON OF POINTS

B. Hindrance Violations MAX 25 pTS

1. Is this a potential or actual hindrance to enforcement? Potential
RANGE O - 25

Assign points based on the extent to which enforcement is actually or
potentially hindered by the violation.

ASSIGN HINDRANCE POINTS 10
PROVTDE AN EXPLANATION OF POTNTS

The portion of the operation referenced in the Notice of Violation is a small area
exemption. permitted for the storage of topsoil and gravel for road maintenance. The
aDproved permit did not contain information that allowed for equipment storage in this
area; thus 10 points are assirned.

TOTAL SERIOUSNESS POTNTS (A or B) 10
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M. NEGIJGENCE MA)( 30 PTS

A. Was this an inadverrent violation which was unavoidable by the exercise
of reasonable care? IF SO - NO NEGUGENCE;
OR Was this a failure of a permittee to prevent the occunence of a
violation due to indifference, lack ef diligence, or lack of reasonable care,
or the failure to abate any violation due to the same? IF SO -
NEGLIGENCE;
OR Was this violation the result of reckless, knowing, or intentional
CONdUCt? IF SO - GREATER DEGREE OF FAI]LT THAN NEGLIGENCE.

::: ilkL:$t="orFau,,
STATE DEGREE OF NEGLIGENCE Ordinarv

0
1-15
16-30

.ASSIGN NEGTJGENCE POINTS 5

PROVTDE AN E)(PIANATION OF POINTS

Lack of diligence with respect to cognisance of permit conditions.

ry. GOOD FAITH IVIAX 20 PTS. (EITHER A or B) (Does not appl)r to violations
requiring no abatement measures.

A. Did the operator have onsite the resources necessary to achieve
'".T1ttH'Jo"t jHt-$XTiffi;lsiwithinthepermitarea?
Easy Abatement Situation

Immediate Compliance
Immediately following the issuance of the NOV)
Rapid Compliance -1 to -10*
(Permittee used diligence to abate the violation)
Normal Compliance 0
(Operator complied within the abatement period required)
(Operator complied with conditions and,/or tenns of approved
Mining and Reclamation Plan)

* Assign in upper or lower half of range depending on abatement
occurring in 1st or 2nd half of abatement period.

-11 to -20*
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B. Did the permittee not have the resources at hand to achieve compliance
OR does the situation require the submission of plans prior to physical

":*oJ"re'I"H#H,liTlgorrr"*
Dfficult Abatement Situation

Rapid Compliance -11 to -2O*
(Permittee used diligence to abate the violation)

: : : lffiHfffi.r*',{ "'oli.*.,,, period required)
(Permittee took minimal actions for abatement to stay within the
limits of the NOV or the violated standard, or the plan submined
for abatement was incomplete)
(Permittee complied with conditions and,/or terms of approved
Mining and Reclamation Plan)

EASY OR DIFFICULT ABATEMENT? Easy ,dSSTGN GOOD FAITH POINTS 10

PROVTDE AN EXPI.ANATION OF POINTS

The operator exercised diligence to abate the violation.

V. ASSESSMENT ST.]MMARY FOR

I. TOTAL HISTORY POINTS
II. TOTAL SERIOUSNESS POTNTS
M. TOTAL NEGLTGENCE POINTS
IV. TOTAL GOOD FAITH POINTS

TOTAL ASSESSED POINTS

TOTAL ASSESSED FTNE

N90-18-1-1

0
10
5 .

_10

5

$ s0.00

* lnformation received from Genwal Coal Company September 27, L990, was given
consideration in this proposed assessment.

jb
MNACTl5032.1


