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Patrick D. Collins,Ph.D.
Mt. Neb Scientific

330 E.400 S. Suite 6
Springville, Ut. 84563

Dear Patrick:

@oo3

PRICE FIELD OFFICE
350 NORTH 400 EAST
PRICE, UTAH 84501

Listed in the table are the area, condition, and production of

the areas around the Genwal Mine.

SITE AREA CONDITION
Spruce Fir Reference Good
Aspen area

Spruce Fir Proposed Good
Aspen disturbed

Spruce Fir Previously Fair
Aspen Disturbed

Riparian Reference Good
area area

PRODUCTION
2500 1lbs.

2500 1l1bs.

1000 1lbs.

1500 1bs.

The method used to determine herbage production and site
condition was ocular estimate. The production figures are based

on air dry herbage per acre.

Marge 5 Gl

George S. Cook
Range Conservationist
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WATER DEPLETION

1.

Mining Process Water

Water lost due to use in mining process - measured as percentage moisture of
coal hauled to customer. 2,000,000 tons/yr x 2% = 29.4 acre feet

Ventilation Evaporation

Water lost due to ventilation currents drying out mine water.

Estimated at 2.5 gallons per million cfm annually.

Estimated maximum 1,000,000 million cfm at 2.5 gallons = 40 acre feet.
Sediment Pond Evaporation

Water lost to evaporation in sediment pond.

Estimated to be one acre foot per year.
Subsidence Effect on Springs

Estimated at zero because of no known effects of spring disruption.
Direct Use

Pumped from creek for crusher building use - goes into sediment pond.

Estimated at 2 acre feet per year in use but is not actually lost. Assume no loss.

Alluvial Loss
None oOR pTE
Deep Aquifer Pumpage \\QG(;??\ A% '&Q% .
None (o o S g MW
Mine Discharge v

Genwal has discharged at 500 gpm (approximately 800 acre feet per year) for the
past 6 years. This is all old water according to the Mayo age dating studies. This
is water that enters the watershed, therefore there is presently a net gain to the
watershed of more than 700 acre feet:

800 - (29.4 + 40 + 1) = 800 ac.ft. added, less 70.4 ac.ft. depleted = 729.6 ac.ft.
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FINAL
ENVIRONMENTAL ASSESSMENT

MODIFICATION OF FEDERAL COAL LEASE UTU-68082

Joint Lead
Agencies:

Responsible
Officials:

Cooperating
Agency:

For Further
Information
Contact:

MANTI-LA SAL NATIONAL FOREST
FERRON-PRICE RANGER DISTRICT

EMERY COUNTY, UTAH

USDA Forest Service
Manti-La Sal National Forest
599 West Price River Drive
Price, Utah 84501

(435) 637-2817

USDI Bureau of Land Management
Utah State Office

324 South State Street, Suite 301

Salt Lake City, Utah 84111

(801) 539-4031

Alice Carlton Sally Wisely

Forest Supervisor Utah State Director

Manti-La Sal National Forest Bureau of Land Management
599 West Price River Drive 324 South State Street, Suite 301
Price, Utah 84501 Salt Lake City, Utah 84111

USDI Office of Surface Mining Reclamation and Enforcement
Western Regional Coordinating Center

1999 Broadway, Suite 3320

Denver, Colorado 80202-5733

Karl Boyer Gregg Hudson,
Geologist Geologist
Manti-La Sal National Forest Bureau of Land Management

Abstract: This Environmental Assessment (EA) considers, the environmental, social, and economic
effects of coal mining within a 120 acre modification to Federal Coal Lease Tract UTU-68082, if it is
leased by GENWAL Mining Company. Leasing of the modification would make the coal available for
energy production. The proposed action is to provide a list of special coal lease stipulations for
incorporation into the coal lease agreement, and to later consent to the mine plan for the tract. The EA
evaluates the potential effects of underground mining within the tract and adjacent lands. The Forest
Supervisor must decide what coal lease stipulations to provide to the Bureau of Land Management to
incorporate into the coal lease. After leasing, the Forest Supervisor must decide whether to consent to the

lease.
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FINAL
ENVIRONMENTAL ASSESSMENT
CRANDALL CANYON MINE
MODIFICATION OF FEDERAL COAL LEASE
UTU-68082

CHAPTER 1
PURPOSE AND NEED

1.1 PROPOSED ACTION

The proposed action is for the Bureau of Land Management (BLM) to modify Federal Coal Lease
UTU-68082 by adding 120 acres. The Forest Service proposes to consent to the modification,
subject to all lease terms, conditions, and stipulations contained in the original lease, and any
additional stipulations needed to address surface effects in the modification area consistent with
Forest Plan direction. This action would enable Genwal Resources Inc. (Genwal) to economically
recover the available coal reserves within the proposed lease modification area and is in keeping
with the BLM and Forest Service missions of providing the opportunity to recover leasable minerals
on National Forest System Lands consistent with requirements for managing other resources.

1.2 PROJECT DESCRIPTION

Genwal submitted an application for modification of Federal Coal Lease UTU-68082 to the BLM
on February 27, 2004. The lease modification lies entirely within the boundaries of the Manti-La
Sal National Forest. The proposed modification area, located immediately adjacent to the east side
of UTU-68082, was originally excluded from the delineated tract due to low coal seam thickness.
The proposed lease modification involves adding 120 acres of National Forest System lands
administered by the Manti-La Sal National Forest in Emery County, Utah described as follows
(Figure 1, Page 2):

T.15S.,,R.7E., SLM, UT
Section 32, W1/2 NW1/4; NW1/4 SW1/4

The coal reserves in the proposed 120 acre lease modification would be approached from the south
or west through existing underground mine workings in the Crandall Canyon Mine. No roads or
portal facilities would be constructed for this project. The proposed lease modification area is an
isolated area adjacent to the current lease. The proposed action would not lead to other future
mining actions.
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1.3 PURPOSE AND NEED

The Bureau of Land Management (BLM) has made a determination as per 43 CFR 3432.2 (a) that:
(1) the modification serves the interests of the United States; (2) there is no competitive interest in
the lands or deposits; and (3) the additional lands or deposits cannot be developed as part of another
potential or existing independent operation. Therefore there is a need to modify the existing coal
lease versus processing a lease by application under 43 CFR 3425.

The purpose of the lease modification is to recover the potentially available coal reserves in the
proposed lease modification area, with mitigations needed to protect non-coal resources. If the coal
reserves are not mined concurrently with UTU-68082, the coal would probably be bypassed and
never mined. The proposed and reasonably foreseeable underground mining would consist of
entries with support pillars and long wall extraction methods.

1.4 SCOPE OF THIS ENVIRONMENTAL ANALYSIS
1.4.1 Scoping Process

Project scoping was conducted from May 4 to July 8, 2004. Comments were requested from
Interdisciplinary Team (IDT) members, other Federal agencies, State, county and local agencies
within Utah, Indian tribes, environmental groups, and interested individuals. Requests for
comments were published in the Sun Advocate and Emery County Progress newspapers on May 4
and June 8, 2004. The project has been listed in the Forest Service Quarterly Schedule of Proposed
Actions. Letters requesting comments were sent to 77 interested parties. Four outside responses
were received. From these outside responses and the internal scoping, the IDT identified potential
issues that are identified in Section 1.4.3.

The following is a summary of the outside responses that were received:

1) Utah Environmental Congress (UEC) requested that a cumulative effects analysis be
completed for Management Indicator Species (MIS), wolverines, and Threatened,
Endangered, and Protected Species (TEPS) on the Forest, and for the watersheds
originating on the Wasatch Plateau. They also requested that the analysis address
potential disruption to suitable habitat for migratory birds.

2) The Hopi Tribe requested a copy of the Cultural Resource Survey Report of the project to
assist them in determining whether the area of potential effect contained any cultural resources
significant to the Hopi Tribe.

3) The U.S. Fish and Wildlife Service was primarily concerned with the loss of perennial
surface water and the disruption of springs and seeps due to mining subsidence, and
the effects that the loss of water would have on wildlife habitat.

4) The Navajo Nation stated that they did not have any immediate concerns with the
project and that the project area would not impact any Navajo Traditional Cultural
Properties.



1.4.2 Relevant Planning Documents and Analyses

1) The Land and Resource Management Plan (LRMP) for the Manti-La Sal National Forest on page
I11-4 states that the Forest Management Goals for Minerals and Geology are to:

a. Provide for the interpretation of surface and subsurface geologic conditions and
processes such as landsliding.

b. Manage geologic resources, common variety minerals, ground water, and underground
spaces (surficial deposits, bedrocks, structures, and processes) to meet resource needs
and minimize adverse effects.

c. Provide appropriate opportunities for and manage activities related to locating, leasing,
exploration, development, and production of mineral and energy resources

d. Ensure that adequate reclamation of disturbed areas is accomplished.
2) Chapter III of the LRMP prescribes Management Requirements for the lease modification area:

a. Management Activity: Leasable Minerals (LRMP, Page I11-35).
General Direction 01- Negative recommendations, denials, or consent for leasing,
permitting, or licensing will be based on site-specific environmental assessments using
appropriate standards and guidelines. Stipulations for these actions should minimize
and/or mitigate effects or conflicts with other resource uses and should return disturbed
lands to conditions compatible with emphasis on the management unit or adjacent
management unit.

b. Management Activity: Range (LRMP, Page II1-66).
General Direction 01- Provide appropriate mitigation measures to assure continued

livestock access and use.

General Direction 02- Those authorized to conduct developments will be required to
replace losses through appropriate mitigations, where a site-specific development
adversely affects long term production or management.

3) Crandall Canyon Mine EA, September 1997
4) Mill Fork Tract EA, June 1997
1.4.3 Issues Evaluated in Detail
1.4.3.1 Surface Water
In areas of low overburden, subsidence fractures could be continuous to the surface.
Surface water in either perennial drainages or seasonal and ephemeral runoff could be

disrupted and/or intercepted by the underground mine workings. This could affect
ecosystems, stream morphology, and stream flows.



Evaluation Criteria:

e Evaluate effects to drainages by classification (perennial, intermittent, or ephemeral), in feet.
e Acres and duration of impacted wetland and riparian areas.

1.4.3.2 Ground Water

In areas of shallow overburden, interception of ground water by the mine workings
could disrupt the sources and flow paths supplying springs and seeps.

Evaluation Criteria:
e Number of springs and volumes affected.
1.4.3.3 Escarpment Failure
The Castlegate Sandstone is located along the western edge of the proposed lease
modification. Subsidence could result in the failure of the Castlegate escarpment;
causing effects to visual resources and raptor nesting habitat, and resulting in increased
erosion and sediment production.

Evaluation Criteria:

e Visuals (consistency with Visual Quality Objectives).
o Raptor Nests (number of nests and acres of lost habitat).
e FErosion and Sedimentation (effects to water quality).

1.4.3.4 Wildlife
Subsidence and possible loss of surface and ground water could affect Management
Indicator Species (MIS), Macroinvertebrates, Migratory Bird Species, Threatened,
Endangered and Sensitive Plant and Animal Species and their habitat.

Evaluation Criteria:

e Effects to suitable habitat.
e Presence of species.

1.4.4 Issues Considered but Not Further Evaluated
1.4.4.1 Range
No conflicts are anticipated with the lease proposal as far as impacts to available

livestock forage. No surface facilities or roads would be constructed for this project;
therefore, noxious weed introduction is not an issue.



1.4.4.2 Cultural and Paleontological Resources
a. Paleontological Resources.

The Forest Service conducted paleontological inventories in the East Mountain area from 1998 to
2001. No potential sites were located in the proposed lease modification area.

b. Archaeological Resources.

The area was surveyed for potential historic or archaeological resources in June 2004. None
were found and the potential effects have been determined to be negligible. No known objects on
or adjacent to the lease tract are listed in or are eligible for the National Register of Historic
Places. No significant heritage resources will be affected by the action. A letter received from
the Utah State Historic Preservation Office states that no historic properties would be affected in
the area.

Initial scoping documents were sent to the tribal governments of the Hopi, Paiute, Ute Mountain
Ute, White Mesa Ute, Ute Tribe (Fort Duchesne), and Navajo beginning in May of 2004. Two
tribes, The Navajo and the Hopi, responded to the scoping documents, indicating a general
concern for avoiding potential impacts to cultural resource sites. All of the tribes listed above
were sent copies of the cultural resources inventory report associated with the project. This
communication also included a request for information regarding any potential sacred sites,
TCP’s (Traditional Cultural Properties), and plants or other natural resources the tribes might
have concerns with. No Traditional Cultural Properties or sacred sites were identified in the
analysis area through these consultation efforts. A list of culturally significant plants provided
by the Paiute was submitted to the Forest botanical expert for review. There are no sensitive or
threatened species on that list and those species on the list that occur in the project area will not
be negatively affected by the proposed action.

Should any unanticipated paleontological or cultural resources be encountered during the
implementation of this project, all work would stop until assessment of the finding could be
made.

1.4.4.3 Roadless Area

The proposed coal lease modification lies within the East Mountain Roadless Area. The
undeveloped character of the roadless area would not be affected. No roads or portal facilities
would be constructed for this project. The proposed lease modification is an isolated area
adjacent to the current lease; it contains a small amount of mineable coal accessible only through
the existing mine in the current lease. The proposed action would not lead to other future mining
actions. The coal lease modification would be mined entirely by underground mining methods
and adjacent existing underground mine workings would access the tract. The amount of
subsidence would be minimal, approximately 3 feet.



1.5 DECISIONS THAT MUST BE MADE

The Utah State Director of BLM must decide whether or not to modify the lease and under what
terms, conditions, and stipulations. The Bureau of Land Management (a joint lead agency) is
responsible for issuance and administration of coal leases under the Mineral Leasing Act of 1920, as
amended and Federal Regulations 43 CFR 3400.

The Forest Supervisor of the Manti-La Sal National Forest must decide whether or not to consent to
the lease modification by BLM, and prescribe lease stipulations needed to protect non-mineral
resources. The Federal Coal Leasing Amendments Act of 1975 that amended the Mineral Leasing
Act of 1920 provides Forest Service consent authority.

The Forest Supervisor would also consent to any approval of the associated permit revision by Utah
Division of Qil, Gas, and Mining, which would involve including this lease modification in the
permit area.

The Office of Surface Mining Reclamation and Enforcement is a cooperating agency in this action.

1.6 APPLICABLE LEGAL AND REGULATORY REQUIREMENTS AND
COORDINATION

The decisions must conform to the overall guidance of the Manti-La Sal National Forest Plan
(1986), as amended, and its Final Environmental Impact Statement (FEIS), 1986. This
environmental analysis tiers to the Forest Plan FEIS.

This coal lease modification will be processed under the authority of the Mineral Leasing Act of
1920. Approving the lease modification would give the lessee an exclusive right to mine the coal,
but does not authorize mining or surface disturbing activities.

Before any lease development can occur, the operator must obtain approval of a comprehensive
Mining and Reclamation Plan and a mine permit in accordance with the state and Federal
Regulations. Surface management agency (in this case the Forest Service) consent and
incorporation of provisions for protection of non-mineral resources are required prior to issuing a
permit. Approval of a Resource Recovery and Protection Plan under 43 CFR 3482 and consent
from the BLM are also required.

The Surface Mining Reclamation and Control Act of 1977 (SMCRA) gives the Department of the
Interior, Office of Surface Mining (OSM) primary responsibility to administer programs that
regulate surface coal mining operations and the surface effects of underground coal mining
operations. In January 1981, pursuant to Section 503 of SMCRA, the Utah Division of Oil, Gas and
Mining (DOGM) developed, and the Secretary of the Interior approved, a permanent program
authorizing Utah DOGM to regulate surface coal mining operations and surface effects of
underground mining on non-Federal lands within the state of Utah. In March 1987, under Section
523(c) of SMCRA, Utah DOGM entered into a cooperative agreement with the Secretary of the
Interior authorizing Utah DOGM to regulate surface coal mining operations and surface effects of
underground mining on Federal lands within the State.



Under the cooperative agreement, Federal coal lease holders in Utah must submit permit application
packages (PAP's) to OSM and Utah DOGM for proposed mining and reclamation operations on
Federal lands in the State. Utah DOGM reviews the PAP to ensure that the permit application
complies with the permitting requirements and that the coal mining operation will meet the
performance standards of the approved permanent program. If it does comply, Utah DOGM issues
the applicant a permit to conduct coal mining operations. OSM, the BLM, the Forest Service, and
other Federal agencies, review the PAP to ensure that it complies with the terms of the coal lease,
the Mineral Leasing Act of 1920 (MLA), NEPA, and other Federal laws and their attendant
regulations. OSM recommends approval, approval with conditions, or disapproval of the PAP
MLA mining plan to the Assistant Secretary, Land and Minerals Management.

Utah DOGM enforces the performance standards and permit requirements during the mine's
operation and has primary authority in environmental emergencies. OSM retains oversight
responsibility for this enforcement. BLM and the Forest Service have authority in those emergency
situations where Utah DOGM or OSM inspectors can not act before environmental harm or damage
occurs.



CHAPTER 2
DESCRIPTION OF ALTERNATIVES

2.1 INTRODUCTION

This chapter presents the alternatives considered for implementation, features common to
action alternatives, alternatives considered but not further analyzed, and a comparative
summary table of the alternatives considered for implementation responding to the
identified issues. A no action alternative and two action alternatives are considered in
detail.

Table 2-1, List of Alternatives

Alternative 1 — No Action
Alternative 2 — Consent/Approval of Project as Proposed
Alternative 3 — Consent/Approval of Project with Supplemental FS Mitigations

2.2 HISTORY AND PROCESS USED TO FORMULATE THE ALTERNATIVES

Alternative development is driven by public comments and input from Forest Service
personnel. Comments were sought by various means including newspapers, the Forest
Service’s Schedule of Proposed Actions, and by letters to State and County governments
and other interested parties.

Letters requesting comments were sent to 77 interested parties. Four letters were
received in response to the Forest's public involvement efforts. The contents of each
letter were reviewed and issues identified that could help refine the analysis, project
design, and development of alternative actions.

2.3 ALTERNATIVE DESIGN, EVALUATION, AND SELECTION CRITERIA

Action alternatives must be consistent with the rights granted to the lessee under Federal
Coal Lease UTU-68082, as conditioned by the lease terms and stipulations contained
therein. In addition, any occupancy and development of the lease must be consistent with
all applicable, non-discretionary laws and regulations.

All alternatives must include implementation of Soil and Water Conservation Practices as
detailed in the project file. This calls for all reasonable measures to be taken by the
operator to prevent sediment caused by operations from entering adjacent drainages.



2.4 DESCRIPTION OF PROPOSED ALTERNAIVES

Alternative 1 — No Action

Alternative 1 addresses the need to provide a "No Action" alternative (40 CFR 1502.14).
The Forest Service would not consent to, and the BLM would not approve the coal lease
modification. Subsequently, Alternative 1 would not allow for mining within the
modification area, and therefore not provide coal reserves for the mine. No mitigation
measures or monitoring would be required as part of this alternative other than meeting
Forest Plan direction, standards, and guidelines.

Alternative 2 — Consent/Approval of the Lease Modification as Proposed

This alternative represents Genwal’s proposal to modify Federal Coal Lease UTU-68082
to provide coal reserves for the Crandall Canyon Mine so that current production levels
are maintained, and to recover Federally owned coal deposits that may otherwise be
bypassed. The Utah State Director of BLM must decide whether or not to modify the
lease to include the additional 120 acres. The Bureau of Land Management is
responsible for issuance and administration of coal leases under the Mineral Leasing Act
of 1920, as amended and Federal Regulations 43 CFR 3400. The Forest Supervisor of
the Manti-La Sal National Forest must decide whether or not to consent to the lease
modification by BLM, with terms and conditions as contained in Federal Coal Lease
UTU-68082. The Federal Coal Leasing Amendments Act of 1975 that amended the
Mineral Leasing Act of 1920 provides Forest Service consent authority.

The Forest Supervisor would also consent to any approval of the associated permit
revision by Utah Division of Oil, Gas, and Mining, which would involve including this
lease modification in the permit area.

The 120 acre area would be added to Federal Coal Lease UTU-68082 for mining through
their Crandall Canyon Mine. Because it is not a competitive bid process, another
company would not be able to bid on the lease. The lease would be subject to those lease
terms and conditions (stipulations) contained in Federal Coal Lease UTU-68082
(Appendix B).

Alternative 3 — Consent/Approval of the Proposed Lease Modification with BLM
Stipulations and Supplemental Forest Service Stipulations

This alternative is similar to Alternative 2 with application of an additional mitigation
measure (Appendix C) designed to lessen anticipated environmental effects.

2.5 PAST, PRESENT, AND REASONANLY FORSEEABLE FUTURE ACTIONS
CEQ regulations (40 CFR 1508.7) define cumulative impact as “the impact on the

environment which results from the incremental impact of the action when added to other
past, present, and reasonably foreseeable future actions regardless of what agency
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(Federal of non-Federal) or person undertakes such actions. Cumulative impacts can
result from individually minor but collectively significant actions taking place over a

period of time.”

Past, present, and reasonably foreseeable future actions in the project area have been
developed in support of this EA. The cumulative effects for each resource category are
addressed under each alternative in Chapter 4. Estimates of residual, current, or
anticipated effects are discussed. The sum of the effects, in addition to the anticipated
direct and indirect effects of the proposed action, will form the basis for the cumulative

effects analysis.

If the lease modification is approved, no other future actions are planned for the 120-acre

tract beyond removal of the coal reserves.

2.6 COMPARISON SUMMARY OF ALTERNATIVES

Table 2-2, Comparison of Alternatives, displays the components of each alternative and
the physical changes to the environment likely to occur from the project for each
alternative. These changes are not in themselves identified as issues, but would cause
changes to resources and the socioeconomic setting and, therefore, form the basis for the

identified issues.

Table 2-2 Comparison of Alternatives

Issue: Surface Water Alternative 1 | Alternative 2 | Alternative 3
a. Impacts to drainages, by

classification (in feet):

1. Perennial 0 0 0

2. Intermittent 0 2200 1050

3. Ephemeral 0 2200 1050
b. Impacted wetland and riparian areas

1. Acres 0 5.8 3.6

2. Duration (years) 0 permanent 0

Issue: Ground Water

Alternative 1

Alternative 2

Alternative 3

a. Impacts to springs/seeps
1. Number of springs/seeps
2. Volumes (gpm)

0
0

0-10

5
0-5

Issue: Escarpment Failure

Alternative 1

Alternative 2

Alternative 3

a. Visuals

1. Meets Forest VQO Yes Yes Yes
b. Impacts to raptor nests

1. Number of nests 0 0 0

2. Acres of lost habitat 0 0 0
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c. Erosion & Sedimentation
1. Effects to water quality

No

Yes

No

Issue; Wildlife

Alternative 1

Alternative 2

Alternative 3

a. Impacts to wildlife
1. Effects to habitat
2. Presence of species

No
Yes

Yes
Yes

No
Yes
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CHAPTER 3
AFFECTED ENVIRONMENT

3.1 INTRODUCTION
This chapter describes the affected environment, with emphasis on the identified issues.

This analysis tiers to the Manti-La Sal National Forest Land and Resource Management
Plan (Forest Plan) and incorporates by reference the analysis disclosed in its Final
Environmental Impact Statement and Record of Decision, 1986, as amended.

Relevant Forest-wide and management area goals, direction, and standards from the
Forest Plan are incorporated in this analysis and are further discussed in this chapter.

The proposed coal lease modification area is located between Crandall Canyon and Blind
Canyon and overlooks Huntington Canyon. The Forest Plan identifies the Management
Prescription (key map and pages I1I-64 to III-66) for the proposed site as Range
Management (RNG), where the emphasis is on production of forage and cover for
domestic livestock and wildlife. The proposed coal lease modification satisfies the
requirements for management unit direction through the incorporation of the standard
stipulations, best management practices, and additional measures as discussed in the
alternatives.

3.2 DESCRIPTION OF AFFECTED RESOURCES
3.2.1 Surface Water

The 120 acre lease modification area is located entirely within the Huntington Creek
watershed (a tributary to the San Rafael River). Two tributaries to Huntington Creek
drain the modification area; the northern part is drained by Blind Canyon and the central
and southern portions are drained by Shingle Canyon Creek (Figure 2, page 16).
Huntington Creek flows through the town of Huntington, Utah, and into Castle Valley,
where the water is primarily used for agriculture and electrical power generation. A
minor component of the water is used as the municipal water source for the town of
Huntington.

The study area for surface water hydrology includes both streams (Blind Canyon and
Shingle Canyon creeks) in the proposed 120 acre lease modification area plus an
additional area that may be impacted by subsidence. The discussion regarding springs
and seeps is found in Ground Water, Section 3.2.2.

A perennial stream has flowing water year-round during a typical year. The water table

is located above the streambed for most of the year. Ground water is the primary source
of water for stream flow. Runoff from rainfall is a supplemental source of water for
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streamflow (USACE, definitions for 2002 Nationwide Permits). The importance of
springs in maintaining perennial streamflow is variable and ranges from a major to a
supplemental source. A perennial stream is made up primarily of gaining or effluent
segments. However, in arid environments, a stream may have losing or influent segments
and still be considered perennial if the influent segment has perennial segments up and
downstream of it. Note that the alluvial ground water that supports perennial stream
segments originates in a variable source area upstream/up-gradient of the perennial
segment. Intermittent streams typically occur in these portions of the source area.
Intermittent streams flow during snowmelt runoff and are usually dry by late summer and
early fall. Ephemeral streams only flow as a direct response to storm events.

The Mining and Reclamation Plan for the Crandall Canyon Mine (Vol. 6, Appdx. 7-48)
discussed perennial flow in Blind Canyon. The perennial stream section extends from the
confluence with Huntington Creek, upstream to as high as 9640 feet in elevation.
Perennial flow is found along the entire length of (and beyond) the northern boundary of
the proposed lease modification area. Recent investigations (Petersen, 2004, and Collins,
2004) also indicate that Blind Canyon is a perennial stream. Stream flow measurements
and macroinvertebrate samples taken in Shingle Canyon Creek during these recent
investigations indicate that it is not perennial. However, certain plant species found in
the drainage leave open the possibility that the stream could be given a perennial
designation. It is possible that Shingle Canyon could be intermittent in the upper reaches
and perennial in the lower main stem. Additional surveys later in the growing season
would be necessary in order to make a conclusive determination regarding the perennial
status of this drainage. Base flow of the streams is probably supplied from springs and
seeps, with additional flow contributed by snowmelt and rain.

The Forest Service has a water right on Blind Canyon Creek (93-182) from the
intersection of the creek with the western boundary of Sec. 32 to its intersection with
Huntington Creek for stock watering. The Forest Service also has a water right on
Shingle Canyon Creek (93-1180) from the NE1/4SE1/4 Sec. 31, through Sec. 32, to its
intersection with Huntington Creek for stock watering. No other water rights were found
within the proposed lease modification area.

Information for the surface and ground water evaluations was derived from:

e Mining and Reclamation Plan, Genwal Mining Company

e Information and maps generated by the Forest Service, USGS, and Genwal

e Water rights data from the Utah Department of Natural Resources, Division of
Water Rights

e Perennial Stream Considerations At “No-Name Creek” & Blind Canyon Creek,
Tributaries To Huntington Canyon Creek, Mt. Nebo Scientific, Inc., June 2004

e A hydrologic investigation of the permit area conducted by Petersen Hydrologic
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The State of Utah has assigned beneficial use designations and water quality standards to
these waters. The beneficial uses include:

e 1C - protected for use as a raw water source for domestic water systems with
prior treatment by treatment processes as required by the Utah Division of
Drinking Water.

e 2B - protected for secondary-contact recreation, such as boating, wading, or
similar uses.

e 3A —protected for cold-water species of game fish and other cold-water aquatic
life, including the necessary aquatic organisms in their food chain.

e 4 —protected for agricultural uses, including irrigation of crops and stock
watering.

3.2.2 Ground Water

Eight springs and seeps (Figure 2, page 16) have been identified within the 120-acre lease
modification area, with recorded discharge rates from 0 to 10 gpm. Flows were highest
during the spring due to snowmelt and seasonal recharge. Seven of the springs have been
completely dry at times. Five springs/seeps are located in areas of the proposed lease
modification with less than 300 feet of overburden and 3 other springs/seeps are located
in areas with 300 feet or more of overburden. Small riparian areas could be associated
with these springs. ’

None of the springs and seeps have been developed. Some of them are used for livestock
watering during the summer months. These springs are located in the Blackhawk
Formation. Springs within the Blackhawk Formation generally occur under perched
conditions. The Blackhawk is composed of layers of sandstone and shale. Water from
snowmelt and precipitation events moves downward through porous layers of the
formation until it comes in contact with an aquitard. The water then moves laterally
along the top of the non-porous lens until it exits at an outcrop. Many such small
seeps/springs occur within the Blackhawk Formation and overlying Price River
Formation. Surface subsidence effects, which could affect flow patterns to springs and
seeps, are associated with projects of this type on the Wasatch Plateau.

No faults are known to transect the proposed lease modification. As long as an
appropriate overburden thickness was observed and the mine did not intercept surface
water, water encountered within the mine would be from paleo-sandstone channels within
the Blackhawk Formation and possible upwelling from the Star Point Sandstone. This
water has been age dated to approximately 12,000 — 18,000 years old. It would not reach
the surface in any appreciable amounts under natural conditions.

Available hydrologic monitoring data indicate that the springs and seeps in the southern
portion of the project area are supported by snowmelt during the spring and early summer
rather than by a reservoir system that would provide sustainable flows throughout the

year.
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3.2.3 Escarpment Failure

The coal lease modification area is located on the western edge of Section 32, T15S,
R7E, in Huntington Canyon. The proposal is to access the coal reserves from adjacent
underground mine workings. No surface occupancy is considered for the area and
surface disturbance from roads or other developments would not occur.

A small outcrop of the Castlegate Sandstone, approximately 1400 feet in length (Figure
3, page 18), is located along the western edge of the proposed lease modification.
Overburden thickness is approximately 800-1000 feet in this area. The escarpment is
approximately 3000 feet from the only road in the area (State Highway 31). Subsidence
could result in tension cracking and possible separation of blocks from the Castlegate
escarpment.

a. Visuals

Characteristic Landscape

East Mountain is a long, high elevation ridge, extending North and South. Elevations
range from approximately 7,000’ in Huntington Canyon to over 10,700’ along the ridge
top. The ridge top is mostly covered with large patches of Aspen, Spruce and Fir, except
for small meadows near the head of steep draws. Sagebrush extends along lower slopes
and interface with the patches of conifers and aspen. Vertical ledges are common in the
steep Huntington Canyon.

Visual Quality Objective

The Visual Quality Objective (VQO), (Manti-La Sal NF Forest Plan, Visual Quality
Objective Map, 1986,) is Modification of landscape character in approximately the
western half of the lease modification area. Under the Modification VQO, management
activities may visually dominate the original landscape character, however the alterations
should appear as natural occurrences within the surrounding area. In approximately the
eastern half of the lease modification area the VQO is Partial Retention. Under the
Partial Retention VQO, alterations may be evident, but must remain subordinate to the
characteristic landscape.

b. Raptor Nests

There are no known raptor nests within one mile of the proposed lease modification area
boundaries.

c. Erosion and Sedimentation

An increase of erosion and sedimentation are sometimes associated with escarpment
failure.
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3.2.4 Wildlife

3.2.4.1 Threatened and Endangered Species

Endangered species are species that have been identified, and listed in the Federal
Register, by the U.S. Fish and Wildlife Service (Service) as being in danger of extinction
throughout all or a significant portion of its range. Threatened species are species that
have been identified, and listed in the Federal Register, by the Service as likely to
become an endangered species within the foreseeable future throughout all or a
significant portion of its range (Figure 4, page 26).

Table 3-1 lists wildlife species designated as Threatened or Endangered (T&E) by the
Service that could occur in Emery County, Utah. T&E species that could occur in Emery
County but do not have suitable habitat and are not likely to occur in or near the proposed
project area are also identified in Table 3-1, and will not be considered further in this
Wildlife Resources Report. There are no proposed wildlife species identified for Emery

County.

Table 3-1

Threatened and Endangered Species
A list of threatened (T) and endangered (E) species that may occur within the area of influence of the
proposed Genwal lease modification project in Emery County, Utah.

SPECIES

SPECIES
STATUS

SPECIES OCCURRENCE IN THE PROJECT AREA AND
CONSIDERATION IN THIS WILDLIFE RESOURCES REPORT

Bald Eagle
Haliaeetus
leucocephalus

Mexican Spotted
Owl

Strix occidentalis
lucida

Western Yellow-
billed Cuckoo
Coccyus
americanus
occidentalis

Southwestern
Willow
Flycatcher
Empidonax trailii
extimus

Black-footed
Ferret
Mustela negripes

Utah Prairie-dog
Cynomys
parvidens

Threatened

Threatened

Candidate

Endangered

Endangered

Threatened

Not Considered. There are no habitat features in or near the proposed project area that would attract
bald eagles to the vicinity of the proposed project; however they may occur incidentally in or near the
proposed project area. Proposed activities within the lease modification area would not impact bald eagle
habitat or incidentally occurring eagles in the project area.

Not Considered. In Utah, the Mexican spotted owl nests in steep-walled, complex rock canyons at
relatively low elevations (USDI 2001a). Canyons are generally at least 2 kilometers long and less than 2
kilometers wide. There is no suitable Mexican spotted owl habitat in or near the proposed project area.

Not Considered. The western yellow-billed cuckoo breeds in Utah, but migrates to South America
during winter. Cuckoos are riparian obligates. Nesting habitat is classified as dense lowland
cottonwood/willow riparian forest characterized by a dense sub-canopy or shrub layer. In Utah, nesting
habitats are found at elevations between 2,500 to 6,000 feet. They appear to require large tracts (100 to
200 acres) of contiguous riparian nesting habitat (Parrish et al. 2002). There are not large contiguous
tracts of riparian habitat in the vicinity of the proposed project, and the project area is located above
8,500 feet elevation. Therefore, the proposed project is not likely to affect the Yellow-billed cuckoo.

Not Considered. The southwestern willow flycatcher is a riparian obligate, nesting in areas with high
shrub densities interspersed with openings or meadows; they nest in cottonwood/willow habitats and
structurally similar riparian vegetation such as alder and aspen. The proposed project is located in fairly
dry pinyon/juniper, sagebrush, mohagany habitats with aspen and ponderosa pine near by; there is no
suitable habitat for this species in or near the project area.

Not Considered. The black-footed ferret depends on prairie dog colonies for food and shelter. There
are no prairie dog colonies (potential ferret habitat) in or near the proposed project area. The historic
range of the ferret likely included parts of Emery County, but thgsoils in and near the proposed project
would not likely support prairie dogs or ferrets.

Not Considered. Basic habitat requirements considered for the Utah prairie dog are deep, well-
drained soil, vegetation low enough so that prairie dogs can see over or through, and suitable forage
(Spahr et al. 1991). There is not suitable habitat in or near the proposed project area.
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Bonytail Endangered Not Considered. Historically, the bonytail existed in warm water reaches of larger rivers in the

Gila elegans Colorado River Basin; it is considered to be adapted to pools and eddies of mainstream rivers. It has
been extirpated from most of its historic range. Currently, a small number of wild adults exist in Lake
Mohave in the Lower Colorado River Basin, and there are small numbers of wild individuals in the Green
River and in subbasins of the Upper Colorado River Basin (USDI 2002a). The bonytail has not been
located on the Forest, and the proposed project would not adversely impact drainages where it is found.

Humpback Endangered Not Considered. The humpback chub is restricted to deep, swift mainstem and large tributaries in
Chub relatively inaccessible canyons of the Colorado River Basin. Adults require eddies and sheltered
Gila cypha shorelines in streams that maintain high spring flows that flush sediments from spawning areas and form

gravel deposits used for spawning. Young require low-velocity shoreline habitats. Currently, there are
six known extant populations, which are located in the Upper Colorado River, Yampa River and Little
Colorado River (USD12002b). The humpback chub has not been located on the Forest, and the
proposed project would not adversely impact drainages where it is found.

Razorback Endangered Not Considered. Historically the razorback sucker was widely distributed in warm-water reaches of
sucker the Colorado River and its tributaries from Wyoming to Mexico. Adults require deep pools, eddies and
Xyrauchen backwaters in spring; shallow water associated with sandbars in summer; and low velocity pools and
texanus eddies in winter. Young require quiet, warm, shallow water found at tributary mouths, and in coves or
shorelines in reservoirs. Currently, within the Upper Colorado River Basin this species is only found in
small numbers in the middle Green River, between the confluence of the Duchesne and Yampa rivers, and
in the lower reaches of those two tributaries (USDI 2002d). There are no suitable razorback sucker
stream habitats on the Forest, and the proposed project would not adversely impact drainages where it is
found.
Colorado Endangered Not Considered. The Colorado pikeminnow is endemic to the Colorado River Basin, and it
pikeminnow historically extended from the Green River in Wyoming, to the Gulf of California; it was widespread and
Ptychocheilus abundant in warm-water rivers and tributaries. It is a long-distance Oigratory (hundreds of kilometers to
lucius and from spawning areas). Adults require deep pool and eddie habitats in streams that have high spring

flows. Currently, in Utah this species occurs in the Green River from Lodore Canyon to the confluence
of the Colorado River (USDI 2002¢c). The Colorado pikeminnow has not been found on the Forest, and
the proposed project would not adversely impact drainages where it is found.

3.2.4.2 Sensitive Species

Sensitive species are species that are recognized by the Regional Forester as needing
special management attention in order to prevent them from becoming threatened or
endangered.

Table 3-2 lists the Intermountain Regional Forester’s list of sensitive wildlife species that
could occur on the Manti Division of the Manti-La Sal National Forest (MLNF).
Sensitive wildlife species that do not occur or have suitable habitat in or near the
proposed project area are identified in Table 3-2 and will not be considered further in this
Wildlife Resources Report.

Table 3-2

Sensitive Species
Sensitive wildlife species that could occur on the Manti Division of the MLNF, and their potential
occurrence in the proposed lease modification area.

SPECIES OCCURRENCE IN THE PROJECT AREA AND CONSIDERATION IN

SPECIES
THIS WILDLIFE RESOURCES REPORT
Spotted Bat Considered. In Utah, the spotted bat is likely found throughout the state. It is known to use a variety of vegetation
Euderma types from approximately 2,700 to 9,200 feet (Oliver 2000) , including riparian, desert shrub, spruce/fir, ponderosa pine,

montane forests and meadows. Spotted bats roost alone in rock crevices high up on steep cliff faces. There are rock

maculatum . e . ) .
outcrops in the proposed lease modification area that could provide suitable roost habitat for the spotted bat.
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Townsend’s Big-
eared Bat

Plecotus townsendii
pallescens

Greater Sage

Grouse
Centrocercus
urophasianus

Northern Goshawk
Accipiter gentilis

Peregrine Falcon
Falco peregrinus

Flammulated Owl
Otis flammeollus

Three-toed
woodpecker
Picoides tridactylus
Spotted Frog
Rana pretiosa

Colorado
Cutthroat Trout
Oncorhynchus
clarki pleuriticus

Bonneville
Cutthroat Trout
Oncorhynchus
clarki utah

Not Considered. In Utah, Townsend’s Big-eared Bats roost and hibernate in caves and mines; they also roost (but not
hibernate) in buildings (Oliver 2000). There are no caves, mine openings or buildings in the lease modification area,
therefore the proposed project is not likely to impact this species.

Not Considered. Sage grouse are generally found where there are large tracts of sage brush habitat with a diverse and
substantial understory of native grasses and forbs or in areas where there is a mosaic of sagbrush, grasslands, aspen. Wet
meadows, springs, seeps, or other green areas within sagebrush shrublands are generally needed for the early brood-rearing
period. The proposed lease modification area is located in steep mountanous terrain with limited sagebrush habitat, which
does not provide suitable habitat for sage grouse.

Not Considered. The proposed lease modification area is located in steep mountainous terrain that is partially covered
with large tracts of young to medium aged aspen interspersed with spruce/fir and some Douglas fir, which does not provide
suitable habitat for the northern goshawk.

Not Considered. Peregrine falcon’s average foraging distance from the eyrie extents out to 10 miles, with 80 percent of
peregrine falcon foraging occurring within a mile of the nest, and they have been known to forage up to 18 miles from their
nest site (Spahr et al. 1991). There is a peregrine falcon eyrie located approximately 12 miles from the proposed lease
modification area. Proposed activities in the lease modification area would not impact foraging peregrine falcons, their
nesting habitat or their foraging habitat.

Not Considered. Flammulated owls appear to be associated with mature pine or mixed conifer forests with a ponderosa
pine and/or Douglas fir component. There are no mature mixed conifer forest stands in or near the proposed lease
modification area that would provide suitable habitat for the flammulated owl.

Not Considered. Three-toed woodpeckers use forests containing spruce, grand fir, ponderosa pine, tamarack, and
lodgepole pine. Nests may be found in spruce, tamarack, pine, cedar, and aspen trees. There is no suitable three-toed
woodpecker habitat in the proposed lease modification area.

Not Considered. Spotted frogs are most commonly found in cold, still, permanent water in such habitats as marshy
edges of ponds or lakes, in algae-grown overflow pools of streams, and near flat water springs with emergent vegetation.
This frog has a broad distribution throughout the previously glaciated regions of British Columbia. They also occur in the
Rocky Mountains of Alberta, and have patchy distribution in the United States, from Washington to Montana and south to
Nevada and Utah. In Utah, the spotted frog occurs in isolated populations, and is considered to be a relict from the last ice
age. The spotted frog has not been found on the Manti — La Sal National Forest or in the proposed project area.

Not Considered. Colorado cutthroat trout require cool, clear water in streams with well vegetated banks, which
provides cover and bank stability. Deep pools and structures such as boulders and logs provide instream cover. This
species is believed to have formerly been widespread in lakes, rivers, and streams in Utah, however now it is limited to
isolated headwater streams and other rigorous environments where other species such as rainbow trout and Yellowstone
cutthroat throat have not been introduced. Colorado cutthroat trout are not found in the proposed project area, and the
project would not adversely impact drainages where it is found.

Not Considered. Bonneville cutthroat trout require cool, clear, well-oxygenated water and the presence of clean, well-
sorted gravels with minimal fine sediments for successful spawning. They are found at high, moderate and low elevations
in small head water streams in the Bonneville basin (USDI 2001b). Bonneville cutthroat trout are not found in the
proposed project area, and the project would not adversely impact drainages where it is found.

The Genwal Resources, Inc. Lease Modification Project has the potential to impact one
sensitive wildlife species: the Spotted bat.

Spotted Bat

The spotted bat ranges from Mexico through the western states to the southern border of
British Columbia; it is probably widely distributed in low numbers throughout western
North America (Toone 1994). And it probably occurs throughout Utah, but its
distribution appears to be patchy. Hasenyager (1980) thought that “the range of the
spotted bat in Utah could incorporate the southern third of the state and central portions
of the west desert where suitable roosts exist, excluding the higher portions of the central
mountain range.” Habitat occupied by this bat in Utah ranges from low desert (2700 ft)
to montane coniferous forests below 9,200 feet in elevation (Oliver 2000). They have
been found in a variety of habitat types including open ponderosa pine, desert shrub,
pinyon/juniper, and open pasture and hay fields. In Utah, the spotted bat has been
captured in several habitats: lowland riparian habitat (open meadows), desert shrub
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communities (sagebrush/rabbitbrush), ponderosa pine forest, montane grassland
(grass/aspen), and montane forest and woodland (grass/spruce/aspen). This species has
also been occasionally found in or on buildings in Utah towns and cities (Oliver 2000).
They typically roost singly in crevices in steep cliff faces. Cracks and crevices in
limestone or sandstone cliffs provide important roosting sites (Spahr et al. 1991),
especially where rocky cliffs occur in proximity to riparian areas. Day roosts and
maternal roosts are typically within small (up to 6 cm) cracks and crevices in cliff faces
(Toone 1994). The relative inaccessibility of cliff roosts may insulate spotted bats from
human disturbance, but the species has been observed roosting (and foraging) near
campgrounds (Toone 1994). Spotted bats are thought to feed mainly on moths high
above the vegetation canopy. They forage alone after dark using echolocation, which is
effective for fast flight feeding on tympanate moths (moths that can detect ultra-sonic
sounds). As is common with many bats, spotted bats may forage a considerable distance
(up to 6 miles) from roost sites (Toone 1994).

Roosting habitat in the Wasatch Plateau region is likely to occur in numerous cliffs along
the edges of the plateau and on canyon walls that cut through the plateau. It is likely that
spotted bats forage in a variety of habitats on the Plateau that are located within 6 miles
of suitable roost cliffs and at elevations lower than 9,200 ft. Various surveys on the
MLNTF have detected spotted bats in several major canyons (and their tributaries) on the
east side of the plateau, including Muddy, Ferron, Straight, Cottonwood, and Huntington
Canyons (Perkins and Peterson 1997, and Sherwin et al. 1997).

Observations made during the 1997 surveys on the MLNF indicated that spotted bats
tolerate at least moderate human disturbance while foraging. Surveys were conducted at
several sites near roads with light to moderate vehicular traffic (Crandall Canyon,
Huntington Canyon, Straight Canyon), including tandem coal trucks. Spotted bats were
observed foraging at low elevation sites, within 30 meters of the right-of-way. The fact
that spotted bats were relatively common in active and previously mined areas may imply
that subsidence caused cliff failures have not dramatically affected resident populations
(Sherwin, et al. 1997).

3.2.4.3 Management Indicator Species

Management Indicator Species (MIS) are species identified at the Forest planning level
that could indicate changes in Forest habitats resulting from management actions. The
potential impacts to these species resulting from management actions are analyzed at the
project level.

Table 3-3 lists wildlife species identified as Management Indicator Species (MIS) by the
Manti-La Sal National Forest (MLNF) that could occur on the Manti Division of the
MLNEF. MIS species that do not occur and do not have suitable habitat in or near the
proposed project area are identified in Table 3-3 and will not be considered further.
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Table 3-3

Management Indicator Species

Table 3-3. Management Indicator Species that could occur on the Manti Division of the Manti-La
Sal National Forest.

Species Common . . e Consideration
P . Species/Habitat Associations . .
name (Scientific name) of this Species
Rocky Mountain Elk Elk tend to occupy the higher elevation aspen and mixed Not Considered. Elk are known to use

conifer habitats from spring through early fall, and move to  the proposed lease modification area;

lower elevation mixed shrub, pinyon/juniper, and sagebrush owever proposed activities in the area are

habitats for winter. not likely to appreciably impact this
species or features of its suitable habitat.

Cervus canadensis

Mule Deer Mule deer use most of the habitat types surrounding the Not Considered. Mule deer are found in
Odocoilus hemionus proposed project area. Lower elevation pinyon/juniper and and around the proposed lease
sagebrush habitats provide suitable winter range. Most mule 1,4 dification area: however proposed
deer winter range is located at the edge of National Forest ’
system lands on BLM managed land. Deer populations in
this area exhibit seasonal movement (elevational migration)
in response to SNow cover.

activities in the area are not likely to
appreciably impact this species or features
of its suitable habitat.

Northern Goshawk Goshawks have been found in a variety of forest ecosystems Not Considered. The proposed lease

Accipiter gentilis including lodgepole pine, aspen, ponderosa pine, Douglas modification area is located in steep
fir, f‘md mixed forests throyghout much of the r_lorthem mountainous terrain that is partially
hemisphere. Goshawk nest sites are usually located in dense covered with large tracts of young to
mature forests with relatively large trees, near water, and on R . .
benches of relatively little slope (Graham et al. 1999). medium aged aspen interspersed w1t'h
Closed canopies are important for protection and thermal spruce/fir and some Douglas fir, which
cover, and relatively open understories are important to does not provide suitable habitat for the

allow maneuverability during foraging. northern goshawk.
Golden Eagle Golden eagles generally inhabit mountainous or hilly terrain, Not Considered. There is potentially
Aquila chrysaetos but can also be found in valleys and western plains, suitable golden eagle nesting habitat near

espec.ial]y during migration and winter. They ggnerally nest the proposed lease modification area, and
on cliffs, but they also have been known to nest in trees. there is suitable golden eagle foraging

h f 11 Is, snakes, s .
They hunt over open country for small mammals, snakes habitat in and near the proposed project

birds and carrion. .
area; however proposed activities in the
area are not likely to appreciably impact
this species or its preferred habitat.

Macroinvertebrates Aquatic macroinvertebrates play important roles in Considered. Aquatic macroinvertebrates
(aquatic Insects) ecosystems where they occur. Thelr best lfnown role is occur in streams near the proposed lease
serving as food for other organisms, especially fish, modification area. Macroinvertebrates

amphibians, and water birds. They are also important in
other ecological processes such as the breakdown and
cycling of organic matter and nutrients.

were found in streams near the proposed
lease modification area.

Macroinvertebrates (Aquatic)

A variety of aquatic macroinvertebrate species (Collins, Patrick D., Perennial Stream
considerations at “No-Name Creek” & Blind Canyon Creek, Tributaries to Huntington
Canyon Creek, June, 2004) that require a continuous water source inhabit Blind Canyon
Creek, which flows near the northern end of the proposed lease modification area. A
number of macroinvertebrates that do not require year-round flows were found in the
lower reach of Shingle Canyon Creek, which is east of the lease modification area.
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Changes in aquatic macroinvertebrate populations have been linked to changes in aquatic
habitat condition due to land management actions. Aquatic macroinvertebrate population
changes have been attributed to high spring runoff, to high summer water flows, to low
stream flows, increased sedimentation and changes in water chemistry.

3.2.4.4 Migratory Birds

Migratory bird conventions impose obligations on federal agencies for the conservation
of migratory birds and their habitats. The Migratory Bird Treaty Act has implemented
these conventions with respect to the United States, and Executive Order 13186 ensures
that environmental analyses of Federal actions required by the NEPA or other established
environmental review processes evaluate the effects of actions on migratory birds, with
emphasis on species of concern.

The Utah Partners in Flight Avian Conservation Strategy identifies 20 non-game
migratory land birds as priority species. Eleven of these species could be expected to
occur on the Ferron/Price Ranger District of the Manti-La Sal National Forest. Table 3-4
lists these species, their habitat associations, and their consideration in the document.

Table 3-4

Neotropical Migratory Birds
Table 3-4. Neotropical migratory birds (NTMBs) listed as priority species by the Utah Partners in
Flight Avian Conservation Strategy that could occur on the Manti Division of the Manti-La Sal
National Forest.

Corpm.on name Species/Habitat Associations Consideration of this species
(Scientific name)

Virginia’ s Warbler Preferred breeding hflbitat includes chaparral apd open stands Qf pinyon/ Not Considered. Virginia’s warblers
juniper, ponderosa pine and scrub oak, mountain mahogany thickets or are known to occur on the Ferron/Price
other low brushy habitats on dry mountainsides. In Utah, the primary Ranger District of the Manti-La Sal NF,
breeding habitat is oak, and secondary breeding habitat is pinyon/juniper  but they are not known to nest here, and
at elevations ranging from 4,000 to 10,000 ft. (Parrish et al. 2002). there is no suitable breeding habitat in
the proposed lease modification area.

(Vermivora virginae)

Gray Vireo Preferred breeding habitat is on arid slopes dominated by mature pinyon/ Not Considered. The proposed lease
juniper woodlands. This species commonly occurs in suitable habitats in  modification area does not provide
Colorado, Nevada and Arizona at elevations ranging from 3200 ft. to  suitable habitat for this species, and the
6800 ft., and they are known to nest in southwest Utah north to Sevier  project area is located above 8,000 ft.
County. Gray vireos are not believed to nest on the Manti Division of the elevation, which is above the elevation
Manti-La Sal NF, but occur at lower elevations in Emery County, Utah  range of this species.
(Parrish et al. 2002).

Bell’s Vireo Frefgned nesting 'habitat. in Utah is cottonwood—willov_v domiqatt?d Not Considered. The proposed
riparian areas. This species breeds in southwestern Utah in the Virgin project area does not contain suitable
River drainage, Zion NP, and Beaver Dam Wash (Parrish et al. 2002). riparian habitat for this species.
Bell’s vireos are not known to nest on the Manti Division of the Manti-La

Sal NF.

Black Rosy-Finch Breeds above timberline in Alpine tundra using barren, rocky or grassy ~ Not Considered. The proposed
areas and cliffs among glaciers or at bases of snow fields. In Utah, the project is located in sub-alpine habitats
largest breeding populations occur in alpine habitats in the Wasatchand  below the elevation breeding range of
Uinta Mountains. the black-rosy finch.

(Vireo vicinior)

(Vireo bellii arizonae)

(Leucosticte atrata)
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Brewer’s Sparrow
(Spizella breweri
breweri)

Black Swift
(Cypseloides niger)

Broad-tailed
Hummingbird
(Selasphorus
platycercus)

Ferruginous Hawk
(Buteo regalis)

Yellow-billed
Cuckoo
(Coccyzus americanus)

Black-throated
Gray Warbler

(Dendroica nigrescens)

Sage Sparrow
(Amphispiza belli
nevadensis)

Breeding habitat is primarily shrubsteppe, but may also breed in high
desert scrub (greasewood) habitats. Breeding habitats are usually
dominated by big sagebrush (Parrish et al. 2002).

Black swifts nest in small colonies near and often behind waterfalls at
elevations ranging from 6,000 ft. to 11,500 ft (Parrish et al. 2002). There
are only 2 confirmed breeding locations Utah: the Bridal Veil Falls area
and Aspen Grove area (Parrish et al. 2002)

In Utah, the primary breeding habitat is lowland riparian; They have also
been recorded as breeding in mountain riparian, aspen, ponderosa pine,
Engelmann spruce, subalpine fir, and Douglas fir (Parrish et al. 2002).
Nesting typically occurs at elevations ranging from 6,000 to 8,000 ft. near
streamside habitat.

Usually breeds in areas of flat and rolling terrain in grassland or shrub
steppe habitat. Avoids high elevations, forest and narrow canyons.
Occurs in grasslands, agricultural lands, sagebrush/saltbrush/greasewood
shrub lands and the periphery of pinyon/juniper habitats.

In Utah, the yellow-billed cuckoo is a rare breeder in large tracts (100-200
acres) of contiguous dense lowland riparian habitats. Over the last 10
years, there are only 3 breeding records in the state; none on the Manti
Division of the Manti-La Sal NF (Parrish et al. 2002).

Preferred breeding habitat includes dry oak slopes, pinyon, juniper,
pinyon/juniper woodlands, open mixed woods, and dry coniferous and
mixed conifer habitats with brushy understories, and in chapparal. It
occurs from sea level up to 5400 ft. elevation.

Uncommon permanent resident in Utah; occurs up to 8,000 fi. elevation.
Nests have been found in rabbitbrush, hopsage, saltbush, and big sage.

Not Considered. There is some
potentially suitable breeding habitat
within the proposed lease modification
area; however proposed activities in this
area are not likely to appreciably impact
the Brewer’s sparrow.

Not Considered. The proposed
project area does not contain suitable
nesting habitat for this species.

Not Considered. The broad-tailed
hummingbird may occur in the proposed
lease modification area; however
proposed activities in the area are not
likely to appreciably impact this species.

Not Considered. The proposed lease
modification area is located at high
elevations and in steep terrain, which
does not provide suitable habitat for the
ferruginous hawk.

Not Considered. There are no large
tracts of riparian habitat in or near the
proposed lease modification area; the
project does not provide suitable habitat
for the yellow-billed cuckoo.

Not Considered. The proposed
project is located above 8,000 feet
elevation, which is above the elevation
range of the black-throated gray warbler.

Not Considered. There is some
potentially suitable breeding habitat
within the proposed lease modification
area; however proposed activities in this
area are not likely to appreciably impact
the sage sparrow.

25



S
SN G

v 3 z } 0 !
000cL-1 —
Jadiunp Jojpue uoAuid ysnig uiejunop |
Jejjuo) paxiy/uedsy [ ysnuqebeg | |
uedsy | | pue] quo
puejqruyg peseq PueReAn
N 180D paxip puessein | |
uopejebep
sesesT] [eoQ [esepad Bupspg [] sieD Jebuesse 1o o|qe)ns \/\ ,
uoREaulpoyy esea] pasodoid [TT]  Aup sepoiyen esuesesio ybi 105 eigenng /\/

speocy]

JeliqeH
¢8089-N.1N osea [e0) |eiopa JO UOIIEILIPOI

26

7 @inbi4



3.3 DESCRIPTION OF OTHER RESOURCES
3.3.1 Range and Noxious Weeds

The lease modification area lies on the allotment boundary between the Gentry Mountain
cattle allotment and the Crandall Ridge sheep allotment. This is a very steep area with
rock outcrops and is not considered suitable for grazing by either sheep or cattle. The
area is mostly mapped as unsuitable aspen. No conflicts are anticipated with the lease
proposal as far as impacts to available livestock forage.

The closest livestock watering troughs are approximately 2500 feet to the southwest of
the project area. This area has been previously undermined without reported damage to
the troughs. In the project area itself, there are four springs that provide water for sheep
while they graze the upper ridges. Cattle water in the bottom of the canyon along
Huntington Creek and no impacts to available water are anticipated in this area.

Crandall Ridge Sheep Allotment

Presently, this allotment is being combined with the Crandall Canyon Sheep Allotment
but the combination of these two allotments has not been finalized at this time. The

* permitted number of sheep is expected to be 900 head with a July 1 to September 30
grazing season. There are 3 sheep permittees dependent on this allotment for summer
forage.

Gentry Mountain Cattle Allotment

The allotment provides forage for 1440 head of cattle with a June 27 to September 30
grazing season. Fifteen livestock permittees, mostly from Huntington, Utah, graze their
cattle within the permitted area. Approximately 400 head enter the allotment through
Huntington Canyon (west side of allotment), others enter through Mohrland (east side of
Gentry Mountain). Those that use Huntington Canyon graze up side canyons and along
Huntington Creek to Pole Canyon where the cows are moved to the top of Gentry
Mountain. Steep side slopes in the canyon keep cattle in the bottoms and rarely do they
get to the top of East Mountain.

Noxious Weeds

Musk thistle is well established in side canyons in Huntington Canyon. Any surface
disturbance of the lease area would most likely be invaded by musk thistle unless
aggressive control action is initiated. The status of weeds within the lease area is not
known but canyons on either side of the new lease (Blind and Crandall Canyons) have
established stands of musk thistle. Biological control agents have been placed throughout
Huntington Canyon but establishment of viable populations of those insects has been
spotty.
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No roads or portal facilities would be constructed for this project and, therefore, noxious
weed introduction should not occur.

3.3.2 Paleontological and Cultural Resources

Paleontology

The area between Crandall Canyon and Blind Canyon was reviewed on Forest Service
Paleontological Inventory Maps. There are no known paleontological resources in the -
area and very few rock outcrops within the area that lend it to meaningful fossil surveys.
Therefore, there is presently no concern that the coal lease modification project would
impact any resources in paleontology.

Archaeological Resources

The area was surveyed for potential historic or archaeological resources in June 2004.
None were found and the potential effects have been determined to be negligible. A
letter received from the Utah State Historic Preservation Office states that no historic
properties would be affected in the area.

Should any unanticipated paleontological or cultural resources be encountered during the
implementation of this project, all work would stop until assessment of the finding could
be made.

3.3.3 Roadless Area

The proposed coal lease modification lies within the East Mountain Roadless Area. The
undeveloped character of the roadless area would not be affected. No roads or portal
facilities would be constructed for this project. The proposed lease modification is an
isolated area adjacent to the current lease; it contains a small amount of mineable coal
accessible only through the current lease. The proposed action would not lead to other
future mining actions. The coal lease modification would be mined entirely by
underground mining methods and adjacent existing underground mine workings would
access the tract. The amount of subsidence would be minimal, approximately 3 feet.
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CHAPTER 4
ENVIRONMENTAL CONSEQUENCES

4.1 INTRODUCTION

This chapter identifies the projected impacts of implementing each of the alternatives
considered in detail in Chapter 2. This chapter discloses the potential direct/indirect
effects, cumulative impacts, and irreversible and irretrievable commitments for the Issues
Evaluated in Detail. The criteria for significant impacts refer to adverse impacts to the
quality or quantity of perennial streams, intermittent stream segments tributary to
perennial streams, reservoirs, wetlands, and surface water rights. Insignificant impacts
are those related to ephemeral drainages, intermittent streams, and ponds. Direct and
indirect effects are those effects that would likely occur during or shortly after
implementation of a specific alternative. Direct/indirect effects are presented by resource
topic corresponding to the issues identified in Chapter 1. Cumulative impacts are those
effects that may occur with implementation of an alternative combined with other past,
present, or reasonably foreseeable actions. Activities on East Mountain that could add
incrementally to the impacts of the proposed lease modification are included in Appendix
A. An irreversible commitment of resources generally applies to non-renewable
resources; however, it could also apply to actions that can only be renewed after a very
long period of time. Irretrievable commitments apply to losses of production or
commitment of renewable natural resources; the loss is only irretrievable for the period of
time during which the disruption to the resource is taking place.

Table 4-1, List of Alternatives

Alternative 1 - No Action
Alternative 2 - Consent/Approval of Project as Proposed
Alternative 3 - Approval of the Project with Supplemental FS Mitigations

4.2 DIRECT AND INDIRECT EFFECTS OF ALTERNATIVE
IMPLEMENTATION

4.2.1 Surface Water
Alternative 1 - No Action
Direct and Indirect Effects

No change from those described in Chapter 3.
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Cumulative Impacts

No change from the existing condition.

Irreversible and Irretrievable Commitment of Resources

None.

Alternative 2 - Approval of the Lease Modification as Proposed

Direct and Indirect Effects

Full extraction mining could cause fractures to extend from the mine to the surface where
overburden (Figure 2, page 15) is less than approximately 50 times the height of the
extracted coal (Peng, BLM communication November 2004). The maximum depth that
tension fractures extend below the surface is approximately 50 feet (Maleki, FS
communication November 2004). Based on these data, the overburden necessary to
prevent fracturing that could extend from the surface to the mine workings would be 50
times the thickness of the coal plus 50 feet. Figure 2 depicts a 300 foot overburden
contour for a 5 foot seam (5 feet of coal x 50 plus 50 feet = 300 feet). These fractures
could divert water (which would normally flow down the drainages) from the surface into
the mine workings. The result would be a decrease in flow with associated impacts to
drainages. The fractures would tend to heal within a few years by a combination of
sloughing of sediments into the fractures and swelling of the clays. The loss of water
could impact the riparian habitat around the springs, along the drainages, and the stock
watering rights held by the FS.

Cumulative Impacts

The impacts to surface water may add incrementally to the impacts to surface water by
other past, present, and future mining activities in Huntington Canyon. Subsidence and
surface cracking may result in alteration of surface and subsurface water flow paths,
ultimately affecting the springs and seeps supplying water to the drainages.

Huntington Creek is currently experiencing reduced flows due to long term drought
conditions and limited releases from Electric Lake.

Irreversible and Irretrievable Commitment of Resources

Crandall Canyon Mine seldom has a need to discharge water to Crandall Canyon Creek.
Most of the water seeping into the mine is utilized as process water. Therefore, surface
water diverted to the mine might not be discharged back into the Huntington Creek
watershed through the mine portal in Crandall Canyon. The water would be irretrievably
lost as far as its use in supporting the riparian system and stock watering along Shingle
Canyon Creek and Blind Canyon.
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Alternative 3 - Approval of the Lease Modification with Supplemental Mitigations
Direct and Indirect Effects

Not allowing surface subsidence in areas with insufficient overburden would

limit fractures from connecting the surface with the mine workings, and thus would
prevent water from being diverted into the mine. The surface water would be kept on the
surface to support the riparian systems and stock watering rights in the drainages. There

would be no direct or indirect effects to surface water resources.

Cumulative Effects

Mining in the area of the lease modification would not increase cumulative impacts to the
surface water resources of the Huntington Creek drainages. Impacts of other mining
activities in the area would continue.

Irreversible and Irretrievable Commitment of Resources

None.

4.2.2 Ground Water

Alternative 1 - No Action

Direct and Indirect Effects

No change from those described in Chapter 3.

Cumulative Impacts

No change from the existing condition.

Irreversible and Irretrievable Commitment of Resources

None.

Alternative 2 - Approval of the Lease Modification as Proposed

Direct and Indirect Effects

Surface subsidence effects could affect flow patterns to existing springs and seeps that
are located in areas with insufficient overburden. Several springs and seeps (Figure 2,
pagel5) are located in areas with insufficient overburden (5 ft coal seam thickness x 50
plus 50 feet = 300 feet). With insufficient overburden, subsidence cracks could reach

from the mine to the ground surface, providing a direct hydraulic connection. Surface
water (interflow, through flow, and sheet flow) and groundwater (springs and seeps)
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would be intercepted by the mine workings in this case, depriving the drainage of the
water it would normally receive. Riparian areas are probably associated with each of
these springs/seeps. Loss of this water could affect the production of forage available for
cattle, sheep, and wildlife, resulting in a reduction in the cattle and sheep allotments and
in a change of wildlife habitat.

Cumulative Impacts

The past, present or reasonably foreseeable future actions that may add incrementally to
impacts to the ground water resources of the area are mining activities within:

1) Mill Fork Coal Tract (Deer Creek Mine, Energy West Mining Company).
2) South Crandall Revision (Crandall Canyon Mine, Genwal Mining Company).
3) Crandall Canyon Mine.

Subsidence and surface cracking from underground coal mines in the area may result in
alteration of flow paths to springs and seeps with potential loss of water.

Irreversible and Irretrievable Commitment of Resources

If a sufficient overburden were not maintained, there would be an irreversible loss of
ground water captured by the mine. The amount of water lost to the mine would be
irretrievable.

Alternative 3 - Approval of the Lease Modification with Supplemental Mitigations
Direct and Indirect Effects

Requiring an overburden of 50 times the coal seam thickness plus 50 feet would limit the
possibility of subsidence cracking providing a direct hydraulic connection between the
mine and surface. In this case, the mine would not capture surface runoff and alluvial
ground water flow and there would be no direct or indirect effects to ground water
resources in the proposed lease modification.

Cumulative Impacts

Cumulative impacts to ground water resources would not be expected under this
alternative.

Irreversible and Irretrievable Commitment of Resources

None.
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4.2.3 Escarpment Failure

Alternative 1 - No Action

Direct and Indirect Effects

No change from those described in Chapter 3.

Cumulative Impacts

No change from the existing condition.

Irreversible and Irretrievable Commitment of Resources

None.

Alternative 2 - Approval of the Lease Modification as Proposed

Direct and Indirect Effects

The estimated surface subsidence is approximately 3 % feet, based upon a 5 feet coal
seam thickness. Approximately 1400 feet of the Castlegate sandstone escarpment is
susceptible to subsidence (Figure 3, page 17). Subsidence could result in tension racking
and the possible separation of blocks from the escarpment. The small size of the
escarpment, its remoteness, the fact that no man-made structures are present in the lease
modification area, and its distance from the nearest road all tend to mitigate the effects of
undermining the escarpment.

The projected amount of subsidence in ledges associated with this project would not be
expected to create apparent visual changes. The subsidence in ledges would appear as
natural occurrences and blend with existing ledge features. This result is consistent with

the Visual Quality Objectives of Modification and Partial Retention for the area.

There are no raptor nests located within or near the tract; therefore there would be no
direct or indirect effects to raptors.

Erosion would be slightly increased over natural conditions. However, this would not
lead to a substantial increase in sedimentation received by any of the drainages within or
near the tract.

Cumulative Impacts

None.
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Irreversible and Irretrievable Commitment of Resources

None.

Alternative 3 - Approval of the Lease Modification with Supplemental Mitigations
Direct and Indirect Effects

Same as Alternative 2.

Cumulative Impacts

Same as Alternative 2.

Irreversible and Irretrievable Commitment of Resources

Same as Alternative 2.

4.2.4 Wildlife

Alternative 1 - No Action

Direct and Indirect Effects

No change from those described in Chapter 3.

Cumulative Impacts

No change from the existing condition.

Irreversible and Irretrievable Commitment of Resources

None.

Alternative 2 - Consent/Approval of the Lease modification as Proposed
Direct and Indirect Effects

The proposed lease modification would not likely directly or indirectly impact any
threatened, endangered, proposed or candidate wildlife species or their preferred or
critical habitat (Figure 4, page 26). However one sensitive wildlife species, the spotted

bat, could potentially be impacted.

Spotted bats are known to occur in Huntington Canyon, which is located just east of the
proposed lease modification area. Rock outcrops in the project area may provide
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marginally suitable roost habitat; however since there is an abundance of cliff faces more
suitable for roosting throughout Huntington Canyon and its tributaries, roosting in the
project area is not expected to be common. Therefore, there is not likely to be
appreciable direct or indirect affects to roosting spotted bats or roosting habitat.

Spotted bats may forage in the proposed lease modification area; however proposed
activities in the project area would not alter foraging habitat and the project would not
likely directly or indirectly impact foraging spotted bats.

Macroinvertebrates could be impacted by a loss of water in Shingle Canyon Creek under

this alternative. Without an adequate overburden thickness, the mine could intercept
water that would normally enter the drainage.

Cumulative Impacts

Under this alternative, there would be cumulative impacts to the macroinvertebrate
population downstream of the lease modification area. The drainage would be deprived
of the water that the macroinvertebrates require to survive.

Irreversible and Irretrievable Commitment of Resources

An irreversible commitment of resources would be associated with the loss of habitat
supporting the macroinvertebrate population.

The loss of habitat supporting the macroinvertebrate population would be an irretrievable
commitment for the time that surface water is intercepted by the mine.

Alternative 3 - Approval of the Lease Modification with Supplemental Mitigations
Direct and Indirect Effects

Under this alternative, an adequate overburden thickness would be maintained, flows
would remain intact and effects to the macroinvertebrate population would be mitigated.

Cumulative Impacts

Since the proposed lease modification area would not appreciably directly or indirectly
affect aquatic macroinvertebrates, there would be no cumulative impacts as a result of the
proposed project.

Irreversible and Irretrievable Commitment of Resources

Under this alternative, there would be no irreversible or irretrievable commitment of
resources.
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CHAPTER 5
COMMENTS AND RESPONSES

5.1 INTRODUCTION

This chapter presents the comment letters received by the Forest Service in response to
public scoping and the Forest Service responses to those comment letters. Four letters
were received and each one was assigned a number based upon the order in which it
arrived. The letters are presented in their entirety in Section 5.3, following the responses.
A bracket in the left column identifies individual comments in each letter; the number
accompanying the bracket keys the comment to the appropriate response.

The 4 letters received are listed below:

Letter Number Letter Date Affiliation
1 June 2, 2004 Utah Environmental Congress
2 June 3, 2004 The Hopi Tribe
3 July 8, 2004 U.S. Fish and Wildlife Service
4 July 13, 2004 The Navajo Nation

5.2 RESPONSES

The responses to comments are presented below in the order the letters were received.

Comment Letter 1
Utah Environmental Congress

Comment 1.1:
“The Legal Notice of opportunity to comment on the Proposed Action states that an

‘Environmental Analysis’ will be conducted”.

“Coal lease modifications may not be Categorically Excluded from NEPA because they
trigger the environmental assessment/environmental impact statement process”.

“Is the Forest actually intending to CE the proposed coal lease modification?”

FS Response:
The Forest Service and the BLM will prepare an Environmental Analysis for this project.

Comment 1.2:
“The Legal Notice of Proposed Action does not provide an adequate description of the
Proposed Action. All that exists is a general township and range description of the area
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of concern (in Township 16 South, Range 7 East, SLM) and a statement that a coal lease
modification is proposed in that location”.

FS Response:

The original legal notice (published on May 4, 2004) incorrectly stated that the lease
modification was located in Township 16 South. It was republished on June 8, 2004 to
correctly state Township 15 South. However, the public scoping letters that were sent out
to 77 recipients (including UEC) on May 10, 2004 correctly stated that the lease was
located in Township 15 South.

Both the revised legal notice and public scoping letter adequately describe the location of
the proposed coal lease modification and the purpose of adding the 120 acre tract to the
existing lease.

Comment 1.3:
“There is no description of any restrictions, allowances, stipulations or mitigation that

may or may not be associated with the proposed action”.

FS Response:
It is Forest Service policy to develop stipulations and mitigations during the NEPA
process; therefore, the Forest Service does not identify mitigations at the time of scoping.

Comment 1.4:

“The UEC is concerned that the Proposed Action described in the Legal Notice of
Opportunity to Comment on the Proposed action may be part of a larger action or plan
but is being analyzed separately in a manner that is not consistent with NEPA”.
“Located immediately south of Rilda Canyon, this Proposed Action appears to be an
interdependent part of a larger action or plan to expand a coal mine further under the
southern end of the East Mountain roadless area”.

“Accordingly, these analyses should be combined into one NEPA analysis, and not
inappropriately compartmentalized”.

FS Response:

As explained under the response to Comment 2, the proposed lease modification area is
in Township 15; approximately 5 miles north of the proposed Rilda Canyon portal
facilities. The coal reserves in the proposed 120 acre lease modification would be
approached from existing underground mine workings in the Crandall Canyon Mine. No
roads or portal facilities would be constructed for this project. The proposed lease
modification area is an isolated area adjacent to the current lease; it contains only a small
amount of mineable coal accessible only through the current lease. The proposed action
would not lead to other future mining actions. The maximum modification for any lease
is 160 acres. That puts a limit on how much acreage could be added as a lease
modification without issuing a new lease.
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Comment 1.5:

“Furthermore, we are concerned that many of the current and proposed oil, gas and coal
projects on the Wasatch Plateau have cumulative impacts that were not included or
anticipated in the scope of the 1986 Manti-La Sal Forest Plan FEIS, or the 1992-1994
amendments that dealt solely with oil/gas cumulative effects and NOT the cumulative
effects of subsidence coal mining”.

FS Response:

Cumulative impacts, including associated subsidence related impacts, for coal areas were
addressed in the 1986 Manti-La Sal Forest Plan FEIS. Cumulative effects for oil and gas
projects were addressed in the 1992 Oil and Gas FEIS, in the EA completed for the
original lease to be readjusted, and in the EA for the adjacent Mill Fork Tract (currently
leased as State Coal Lease ML 48258).

Comment 1.6:

“Because of the adverse, long term cumulative effects to forest resources that have not
been adequately disclosed or analyzed, we urge the Forest to develop a new
programmatic EIS or SEIS that would disclose, discuss, and analyze the significant
cumulative impacts to the watershed, Threatened, Endangered species (including
Threatened and Endangered fish who may be adversely impacted downstream off of the
Forest), as well as Proposed (ESA), FS Sensitive species”.

FS Response:

The Forest Plan is currently under revision. The associated environmental analysis will
include a cumulative effects analysis, as appropriate, including an assessment of effects
to Threatened, Endangered, and Sensitive species.

Comment 1.7:
“Cumulative effects to wolverine have never been disclosed or analyzed, and need to be

with this analysis”.

FS Response

The Utah Division of Wildlife Resources (DWR) has stated that “the species was
probably never common in Utah...” and that “Wolverines prefer alpine tundra and
mountain forests that are not frequented by humans.” Sightings have been reported in
parts of Utah, but not near the project area. DWR has recently mapped potential
wolverine habitat, which includes the lease modification area. However, underground
coal mining within the lease modification area would not impact possible wolverine
habitat on the Forest.

Comment 1.8:
“We are also concemned that the irretrievable and irreversible commitments of roadless

" and wilderness resources have not been disclosed or properly analyzed for this region”.

FS Response:
No roads or surface facilities are anticipated for this project; there would be no effects to
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the roadless character caused by the project.

Comment 1.9:

“Perhaps most importantly, there needs to be a rigorous analysis of the cumulative effects
to the watersheds originating on the Wasatch Plateau from the extensive oil, gas, AND
coal mining. Most, if not all perennial streams, reservoirs, and springs in this part of the
Wasatch Plateau have been affected by the cumulative impacts of oil, gas and coal
mining, but there has never been an adequate analysis of the cumulative effects”.

FS Response:
As noted in the response to Comment 5, cumulative effects for coal areas were addressed

in the 1986 Forest Plan FEIS; additionally, cumulative effects for oil and gas
development were addressed in the 1992 Oil and Gas FEIS.

Comment 1.10:
“The Migratory Bird Treaty Act (MBTA) makes it unlawful to take, kill, or possess
migratory bird resources, which includes individuals, their young, their parts, nests, or

eggs”.

“To help meet responsibilities under Executive Order 13186 (Responsibilities of Federal
Agencies to Protect Migratory Birds), the UEC recommends that you conduct activities
outside critical breeding seasons for migratory birds, minimize temporary and long-term
habitat losses, and mitigate all unavoidable habitat losses”.

FS Response:

As described previously, no surface facilities or roads are anticipated for this project.

The coal lease modification would be mined entirely by underground mining methods
and adjacent existing underground mine workings would access the tract. The amount of
subsidence would be minimal and it is not anticipated that migratory birds would suffer
adverse effects.

Comment 1.11:

“Consultation with U.S. Fish and Wildlife Service should be conducted for the Mexican
Spotted Owl (MSO) and Lynx since this area may contain suitable habitat for both listed
species, and this is close to the only recent, confirmed lynx in Utah. Population and
habitat surveying for MSO should be conducted throughout the project area and
cumulative effects analysis area(s) (which are not disclosed in the Scoping Notice),
focusing on cliffs, rock outcroppings, and other escarpments, which may contain MSO or
their habitat”.

“The Township and Range description provided identifying the Proposed Action is very
close to at least one confirmed active Golden eagle nest that needs to be closely
monitored and appropriate mitigation measures need to be provided in the Proposed
Action.
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FS Response:

The land surface elevation in the proposed lease modification area is above potential
MSO habitat. There is no suitable MSO or lynx habitat in the proposed lease
modification area. Consultation with the U.S. Fish and Wildlife Service will take place
as appropriate based on conclusions of the Biological Evaluation/Biological Assessment
and agreements between the agencies. The selected altemative will provide for
monitoring and protection of wildlife determined necessary.

There are no raptor nests in or near the proposed lease modification area that could
potentially be affected by subsidence.

Comment 1.12:
“Mule deer, Rocky mountain elk, macroinvertebrates (BCI), goshawk, three toed
woodpecker are MIS that should be central issues with the proposed subsidence mining”.

“Specifically, any site-specific analysis must address the impacts of development to MIS,
MIS populations, as well as MIS habitat™.

FS Response:

An impact analysis for MIS species will be provided in the EA and/or supporting
documents for the proposed lease modification. The Three-toed woodpecker is not an
MIS for the Manti-La Sal N.F.

Comment 1.13:

“Subsidence of the surface may disrupt the soils, hydrology and physiological integrity of
the plants that comprise the mixed conifer forest on the surface, making the forest more
susceptible to insect and disease. Stressed and insect-infested coniferous forests may or
may not present greater risk of wildfire (in terms of ignitability and intensity of burn)”.

FS Response:

The vegetative cover on the proposed coal lease modification is not mixed aspen-conifer.
Aspen Plant Community covers 86 of the 120 acres; grass and Big Mountain Sagebrush
cover the remaining 34 acres. The effects of subsidence have been evaluated in the EA
and mitigations developed as necessary to minimize effects to meet Forest Plan direction
for the area.

Comment Letter 2
The Hopi Tribe

Comment 2.1:

“As you know, the Hopi Cultural Preservation Office supports the identification and
avoidance of prehistoric archaeological sites and Traditional Cultural Properties.
Therefore, to assist us in determining if the area of potential effect for this proposal
contains cultural resources significant to the Hopi Tribe, please provide us with a copy of
the cultural resource survey report of the project area for review and comment”.

40



FS Response:
The cultural resource survey report for the project has been submitted to the Hopi

Cultural Preservation Office.

Comment Letter 3
U.S. Fish and Wildlife Service

Comment 3.1:

“During a conversation between Diana Whittington of our office and Karl Boyer from the
Forest (June 24, 2004), we learned that the area under consideration for mining in this
current lease addition presents conditions that may lead to loss of perennial surface water
from mining subsidence”.

FS Response:

Mr. Erik Petersen performed a hydrologic investigation of the proposed coal lease
modification area. Two visits were performed during May and June 2004. A hydrologic
report based on the findings was submitted to the Forest Service in late June. On the first
visit, all of the springs and seeps that had been identified in the study area during past
surveys were monitored for discharge and water quality. The drainage in the southern
portion of the study area, referred to as No-Name Canyon, was also monitored for
discharge and water quality on both visits. Recent and historical data indicate that the
springs and seeps are not supported by a deep-seated reservoir capable of sustaining flow
throughout the year. Rather, they are supported by snowmelt during the spring and early
summer. The flows recorded in No-Name Canyon also reflect these findings. The basic
conclusion of the report was that No-Name Canyon is not perennial.

Mr. Patrick Collins performed a field investigation of the same area in May and June
2004. Mr. Collins’ investigation relied mainly on biological resource indicators.
Relative comparisons of stream flows were also made on the three visits to the area;
actual discharges were not recorded. Macroinvertebrate species in No-Name Canyon
indicate that it is not perennial. However, certain plant species found in the drainage
leave open the possibility that the stream could be given a perennial designation. Mr.
Collins stated that it is possible that No-Name Canyon could be intermittent in the upper
reaches and perennial in the lower reaches. Mr. Collins also stated that the only method
to make a conclusive determination regarding perennial status was to conduct another
survey of the area later in the growing season. With regard to Blind Canyon, Mr. Collins
stated that a perennial designation could be assigned to that drainage with much more
confidence at this time.

Comment 3.2:

“In general, areas with shallow overburden will be more prone to surface cracks from
subsidence, and thus more prone to loss of surface water. Also, given the close proximity
of the coal seam to the surface, there may be an increased risk to wildlife from
contamination of water that seeps through the subsidence cracks and then resurfaces

quickly”.
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FS Response:

Approximately 25% of the proposed coal lease modification has 300 feet or less of
overburden. The two areas of concern are in the northern and southeastern portions of
the lease modification. Many of the springs and seeps are located in the southeastern
area. Studies and experience have shown that an overburden equal to 50 times the coal
seam thickness plus 50 feet is required to prevent structural cracking reaching from the
mine to the ground surface. Since the coal seam thickness is expected to be
approximately 5 feet, the overburden required is 300 feet. If less overburden is present a
direct connection (through ground cracking) to the surface would be established, resulting
in the capture by the mine of surface runoff, interflow, and throughflow. In order to
prevent this, the FS has required a stipulation that will limit full extraction mining to
areas with overburden equal to 50 times the coal thickness plus 50 feet.

Comment 3.3:

“These aspen stands are in the immediate vicinity of the springs and seeps that might be
affected by mining subsidence. Loss of these springs and seeps may result in loss of the
aspen stands, a primary breeding habitat for a Service Bird of Conservation Concern, the
red-naped sapsucker. In addition, aspen stands provide high-value habitat for big game
species such as elk and mule deer”.

“In light of the aforementioned value of perennial surface waters to fish and wildlife
resources, we recommend that any mining permitted be limited to mining for non-
subsidence in areas where loss of springs or seeps may occur”. :

FS response:

Mining subsidence, in itself, might not result in the loss of the seeps and springs as long
as sufficient overburden is present to prevent a direct connection between the mine and
ground surface. Additionally, aspen stands are not linked to springs and seeps.

Comment 3.4:

“Federal agencies have specific additional responsibilities under Section 7 of the ESA.
To help fulfill these responsibilities, we are providing an updated list of threatened (T)
and endangered (E) species that may occur within the area of influence of your proposed
action”.

“The proposed action should be reviewed and a determination made if the action will
affect any species or their critical habitat. If it is determined by the Federal agency, with
the written concurrence of the Service, that the action is not likely to adversely affect
listed species or critical habitat, the consultation process is complete, and no further
action is necessary’’.

“Formal consultation (50 CFR 402.14) is required if the Federal agency determines that
an action is ‘likely to adversely affect’ a listed species or will result in jeopardy or
adverse modification of critical habitat (50 CFR 402.02)”.

“A written request for formal consultation or conference should be submitted to the
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Service with a completed biological assessment and any other relevant information (50
CFR 402.12).

FS Response:

A thorough wildlife analysis will be performed, in which the effects to each listed species
resulting from the proposed project will specifically be addressed, and the results
presented in the BE/BA. If it is determined that a listed species would be adversely
affected, the Service would be consulted.

Comment 3.5:

“Candidate species have no legal protection under the Endangered Species Act (ESA).
Identification of candidate species can assist environmental planning efforts by providing
advance notice of potential listings, allowing resource managers to alleviate threats and,
thereby, possibly remove the need to list species as endangered or threatened”.

“Only a Federal agency can enter into formal Endangered Species Act (ESA) section 7
consultation with the Service”.

“The ultimate responsibility for compliance with ESA section 7, however, remains with
the Federal agency”.

“Your attention is also directed to section 7(d) of the ESA, as amended, which
underscores the requirement that the Federal agency or the applicant shall not make any
irreversible or irretrievable commitment or implementation of reasonable and prudent
alternatives regarding their actions on any endangered or threatened species”.

FS Response:
If consultation is necessary, the Forest Service will enter into that consultation. No
irreversible or irretrievable commitment will occur during the consultation period.

Comment 3.6:

“Raptor surveys and mitigation measures are provided in the Raptor Guidelines as
recommendations to ensure that proposed projects will avoid adverse impacts to raptors,
including the peregrine falcon”.

FS Response:

A recent raptor survey was conducted of the proposed coal lease modification. No nests
are located in or near the proposed project area. Guidelines in the “Utah Field Office
Guidelines for Raptor Protection from Human and Land Use Disturbances” will be
adhered to.

Comment 3.7:

“Threats that warrant a species listing as a sensitive species by state and federal agencies
and as threatened or endangered under the ESA should be significantly reduced or
eliminated through implementation of the Conservation Agreement. Project plans should
be designed to meet the goals and objectives of these Conservation Agreements”.
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FS Response:

The Colorado River Cutthroat Trout is not found in the proposed project area.
Subsidence in the project area would not result in a detectable increase in sedimentation
in nearby streams that contain Colorado River Cutthroat Trout.

Comment Letter 4
Navajo Nation Historic Preservation Department (HPD)

The HPD stated that after reviewing our scoping letter describing the project and cross
referencing their sacred sites database, they did not have any immediate concerns with

the project and that the project would not impact any Navajo Traditional Cultural
Properties.

5.3 COMMENT LETTERS
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COMMENT LETTER 1

ey ——
Providing a voice for the voiceless

June 2, 2004

Alice Carlton, Forest Supervisor
Manti-La Sal National Forest
599 West Price River Drive
Price, UT 84501 -

Dear Ms. Carlton,

. The substantive Utah Environmental Congress (UEC) comments in response to the Legal Notice
of Proposed Action published in the Newspaper of Record on May 4, 2004 for a lease
modification to UTU-68082 are below. Please provide a written response to all of our comments
in the environmental assessment/environmental impact statement that is prepared, and include
them in the project file. :

The Legal Notice of opportunity to comment on the Proposed Action states that an
“Environmental Analysis” will be conducted. What is that? Coal lease modifications may not
be Categorically Excluded from NEPA because they trigger the environmental
assessment/environmental impact statement process. We therefore assume that this is not in
reference to the more generic ‘environmental analysis’ that the Manti-La Sal National Forest
(MLSNF) usually conducts for CEs. Is this a mistake in the Legal Notice? Is the Forest actually.
‘intending to CE the proposed coal lease modification? -

The Legal Notice of Proposed Action does not provide an adequate description of the Proposed
Action. All that exists is a general township and range description of the area of concern (in
Township 16 South, Range 7 East, SLM) and a statement that a coal lease modification is

proposed in that location. | Because the Proposed Action has not been adequately described, the

ability of the public and other Agencies to provide comments that are within the scope of the
proposed action, that are specific to the proposed action, have a direct relationship to the
proposed action and include supporting reasons for the Responsible Official to consider has been
diminished. The Legal Notice of Proposed Action has been attached to these comments for
reference with attachment #1. . '

‘This concerned me so I contacted Carl Boyer (the contact person fisted in the Legal Notice for
more information) this morning, expressing my concern that the Legal Notice did not contain an
adequate description of the proposed action that the public is expected to provide substantive
comment upon. I asked Mr. Boyer for more detail on what the Proposed Action entails. As an
example of what is missing from the Legal Notice, I pointed out to Mr. Boyer that all that is
provided is a township and range description identifying the location of the proposed coal lease

modification along with a statement that the lease will be modified. [There is no description of

any restrictions, allowances, stipulations or mitigation that may or may not be associated with the

proposed action. [ Mr. Boyer explained that it would not make sense to attach stipulations and
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Ph (801) 466-4055 e Fax (801) 466-4057
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The UEC is concerned that the Proposed Action described in the Legal Notice of Opportunity to
Comment on the Proposed Action may be part of a larger action or plan but is being analyzed
separately in a manner that is not consistent with NEPA. The CEQ Regulations at 40 CFR part
1508.25(a) (1) state that to determine the scope of EISes, among other things, agencies shall
consider three types of actions as "connected" if they:

‘o Automatically trigger other actions which may require environmental impact

~ statements.

o Cannot or will not proceed unless other actlons are taken prevmusly or
simultaneously.

e Are interdependent paﬂs of a larger action and depend on the larger action for their
justification.

Located immediately south of Ridla Canyon, this Proposed Action appears to be an
interdependent part of a larger action or plan to expand a coal mine further under the southern
end of the East Mountain roadless area. The UEC just submitted scoping comments on another
related aspect of this action: the proposed new mine portal roughly 1 mile to the north. Because
these two proposals are directly related to, and dependant upon the larger action or plan to
‘expand this mine and provide the necessary new portal(s), we have attached our scoping
comments on that project to these comments and hereby incorporate them in their entirety. The
UEC believes that the factors listed above apply to these two proposals because they are
interdependent parts of the larger action to expand the mine and are dependant on that expansion

- for their justification. Accordingly, these analyses should be combined into one NEPA analysis,

and not inappropriately compartmentalized. |In evaluating the intensity of a proposed action to

determine its 51gmﬁcance the CEQ regulations at section 1508.27(7), tell agencies to consider
whether "the action is related to other actions with individually insignificant but cumulatively
significant impacts. Significance exists if it is reasonable to anticipate a cumulatively significant

‘impact on the environment. Significance cannot be avoided by terming an action temporary or
breaking it down into small component parts." The courts have consistently ruled that Agencies
are not alfowed to avoid their responsibilities for cumulative effects analysis under NEPA by
artificially dividing a larger plan or action into smaller components. For example, in Thomas v.
Peterson, 753 F.2d 754-158 (9th Cir. 1985), the court found that section 102(2) (c) of NEPA
requires an EIS for "major federal actions significantly affecting the quality of the human
environment." 42USC 4332 (2) (C) (1982). While it is true that the administrative agencies must
be given considerable discretion in deﬁmng the scope of the environmental impact statements '
there are situations in which the agency is required to consider several related actions in a single
EIS. Not to require this would permit dividing a project into multiple "actions", each of which
individually has an insignificant environmental impact, but which collectively have a substantial
impact.

“Furthermore, we are concerned that many of the current and proposed oil, gas and coal projects

- on the Wasatch Plateau have cumulative impacts that were not included or anticipated in the
scope of the 1986 Manti-La Sal Forest Plan FEIS, or the 1992-1994 amendments that dealt solely
with oil/gas cumulative effects and NOT the cumulative effects of subsidence coal mining.
Because of the adverse, long term cumulative efiects to forest resources that have not been
adequately disclosed or analyzed, we urge the Forest to develop a new programmatic EIS or
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SEIS that would disclose, discuss and anaIyze the significant cumulative impacts to the
watershed, Threatened, Endangered species (including Threatened and Endangered fish who may
be adversely impacted downstream off of the Forest), as well as Proposed (ESA), Forest Service

Sensitive and proposed FS Sensitive species| Cumulative effects to wolverine have never been

disclosed or analyzed, and need to be with this analysis. [We are also concerned that the

irretrievable and irreversible commitments of roadless and wilderness resources have not been

_disclosed or properly analyzed for this region. | Perhaps most importantly, there needs to be a

rigorous analysis of the cumulative effects to the watersheds originating on the Wasatch Plateau
from the extensive oil, gas AND coal mining. Most, if not all, perennial streams, reservoirs, and
springs in this part of the Wasatch Plateau have been affected by the cumulative impacts of oil,

~ gas and coal mining, but there has never been an adequate analysis of the cumulative effects.

The UEC hereby incorporates by reference GIS coverage of our roadless area inventory into
these comments. This has been submitted to your Supervisor and/or Forest Planners for
inclusion in the Forest Plan Revision record. It is.also available in GIS and PDF formats at
www.uec-utah.org. The UEC also requests that the development and analysis of the proposed
action and range of alternatives treat our roadless area inventory as a driving issue. We believe
that our roadless area mventory should be a driving issue because you are currently in Forest
Plan Revision and are in the process of developing a roadless inventory pursuant to the same

- System-wide criteria that we used (Chapter 7 of FSM 1909.12). Forest Service approval of new,

additional subsidence coal mining underneath qualifying roadless Iands while you are
concurrently preparing your Forest Plan revision may be significant evidence of biased decision

 making.

- The Mlgratory Bird Treaty Act (MBTA) makes it unlawful to take, kill, or possess migratory

bird resources, which includes individuals, their young, their parts, nests, or eggs. Executive
Order 13186 issued in January of 2001 re-instituted the responsibilities of Federal agenciesto - |
comply with the MBTA. “Take” is defined at 50 CFR 10.12, and includes both “intentional” and
“unintentional” take. “Unintentional take” means take that results from, but is not the purpose or,
the activity in question. The Forest Service is directed “to support the conservation intent of the
migratory bird conventions by integrating bird conservation principles, measures, and practices
into agency activities and by avoiding or minimizing, to the extent practicable, adverse impacts
on migratory bird resources when conducting agency actions™. (E.O. 13186 §3(e)) It has been .
documented that migratory bird species are currently declining across the intermountain west.
We recommend the Forest conduct a rigorous evaluation using the newest data and research to
minimize impacts to migratory birds (and their habitat), including a focus on species on the 2002
List of Birds of Conservation Concern and species that are listed among the Partner's in Flight
Priority Species. To help meet responsibilities under Executive Order 13186 (Responsibilities of
Federal Agencies to Protect Migratory Birds), the UEC recommends that you conduct activities
outside critical breeding seasons for migratory birds, minimize temporary and long-term habitat
Tosses, and mitigate all unavoidable habitat losses. [If your activities occur in the spring or

summer, we recommend you conduct surveys for migratory bird resources to-assist you in your
efforts to comply with the Migratory Bird Treaty Act (16 U.S.C. 703-712) and E.O. 13186. If
some portion of your mitigation includes off-site habitat enhancement, it should be in-kind and
either within the watershed of the impacted habitat or within the foraging range of the habitat-

116 U.S.C. § 703-712.
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dependent species. To be in comphance with the Ianguage and intent of the MBTA and EO
13186, and NEPA’s mandate for rigorous analysis, the environmental assessment must disclose
and rigorously analyze how the proposed activities would or would not be in compliance with
the Migratory Bird Treaty Act and Executive Order 13186. The Forest has been instructed to
“develop and implement, within 2 years, a Memorandum of Understanding (MOU) with the FlSh
and Wildlife Service (Service) that shall promote the conservation of migratory bird
populations.” (EO 13186 § 3) We are not aware of any current MOUs. Please demonstrate
within the environmental analysis for this project that such an MOU has been developed and
entered into with the USFWS. Because this is an important issue that should inform the public
and the decision maker, we request a copy be provided within or as an appendix to the final
document, and not simply included in the project file. Writing off this obligation as a vague
requirement specific only to the WO is not acceptable, as it is the individual Units of the
National Forest System that implement projects that impact migratory bird resources that are
protected under this EO and Act.

Rigorous and detailed analysis that constitutes the mandated ‘hard look” at the (cumulative)
effects to threatened, endangered, proposed, and FS sensitive species from the Proposed Action
and alternatives needs to be included in the environmental assessment. This should be informed
by accurate quantitative population trend data for all TEPS species. | Consultation with U.S. Fish

and Wildlife Service should be conducted for the Mexican Spotted Owl (MSO) and Lynx since
this area may contain suitable habitat for both listed species, and this is close to the only recent,
confirmed Lynx in Utah. Population and habitat surveying for MSO should be conducted
throughout the project area and cumulative effects analysis area(s) (which are not disclosed in

~ the Scoping Notice), focusing on cliffs, rock outcroppings, and other escarpments, which may

contain MSO or their habitat. The Township and Range descnptlon provided identifying the
Proposed Action is very close to at Ieast one confirmed active Golden eagle nest that needs to be
closely monitored and appropriate mitigation measures need to be provided in the Proposed

Action. [No mltlgatlon measures have been included in the Proposed Action that the public has

been permltted to review and comment upon.

‘Mule deer, Rocky mountain elk, macroinvertebrates (BCI), goshawk, three toed woodpecker are

MIS that should be central issues with the proposed subsidence mining. The Forest Service must
comply with applicable law and regulations and conduct a quantitative analysis of population
trends of these MIS prior to project approval, in the body of the environmental assessment. (36
C.F.R. §§219.19 and 219.26). The Forest Service needs present population trend data for MIS,
and must use this data to determine relationships between the habitat impacts and population
changes. Such data must be provided and evaluated in the EA/EIS that is prepared for the
project. Specifically, any site-specific analysis must address the impacts of development to MIS,
MIS populations, as well as MIS habitat. | This is a management short cut that is fundamental in

meeting your regulatory mandate to maintain the minimum v1able populations and diversity of
all native and desirable non-native flora and fauna. :

Compliance with the direction, standards, guidelines and other requirements set forth in the
MLSNF Forest Plan is also required and must be demonstrated in the EA/EIS and Decision
Documents.
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The subsidence from mining the proposed new coal lease area may have direct, indirect, and
cumulative effects to clean water, and compliance with the Clean Water Act must be
demonstrated.

Subsidence coal mining is also known to impact soils and other large woody plants on the
surface. Maintenance of the sustainability and diversity of these biotic and abiotic resources

(some of which are not renewable) must be demonstrated. } Subsidence of the surface may disrupt

the soils, hydrology and physiological integrity of the plants that comprise the mixed conifer
forest on the surface, making the forest more susceptible to insect and disease. Stressed and
insect-infested coniferous forests may or may not present greater risk of wildfire (in terms of

ignitability and intensity of burn). [These cumulative effects should be disclosed and analyzed.

This is important because actions that indirectly increase the probability or risk of hot crown fire

- on the surface may involve additional, subsequent cumulative effects that result from loss of

species habitat, soils, sedimentation and damage to the blue ribbon trout fishery/sensitive aquatic
resources immediately downstream from this area.

We request the opportunity (that is mandated by NEPA) to review and comment on the analysis
of the effects that the range of alternatives-may have on the environment. Forest Service
Handbook, chapter 20, section 23.2 states that the purpose and intent of alternatives are to
"ensure that the, range of alternatives does not foreclose prematurely any option that might
protect, restore and enhance the environment." NEPA regulations require that agencies should

(r)1gorously explore and objectively evaluate all reasonable alternatives :.. " This regulatory
mandate is NOT limited only to environmental impact statements and mcludes environmental
assessments. Case law has also established that consideration of alternatives which lead to
similar results is not sufficient to meet the mtent of NEPA.

Please keep the UEC on the mailing [ist for this project and all projects on the Forest. We also
request an opportunity to provide comments on the environmental assessment/environmental
impact statement before a decision has been made. If the Forest decides to not grant this request,
we ask that a written rational be provided for that decision. We also ask the Forest to-explain
how that decision would not constitute a barrier to the public involvement mandated by NEPA.

| ‘Sincerely,

Kevin Mueler,
Roadless/Program Coordinator

8/65
Wildlaw
Stephanie Tidwell, UEC Executive Director
Denise Boggs, UEC board



+ COMMENT LETTER 2

Wayne Taylor, Jr.

CHAIRMAN

June 3, 2004
Alice Carlton, Forest Supervisor

Attention: Bruce Ellis

Manti-La Sal National Forest

599 West Price River Drive

Price, Utah 84501

Dear Supervisor Carlton,

This letter is in response to your correspondence dated May 10, 2004, regarding
Genwal Resources, Inc. submitting an application to add 120 acres to their Federal
‘Coal lease on Manti-La Sal National Forest. As you know, the Hopi Tribe claims
cultural affiliation to the prehistoric cultural groups in Utah and Manti-La Sal National
Forest, and therefore we appreciate your continuing solicitation of our input, and your
efforts to address our concerns.
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