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D\6002 - Genwal Resources, Inc.

P. O. Box 910

‘ # "H“’% East Carbon, Utah 84520

Utahm*‘erican Energy, Inc. X Phone: (435) 888-4000

. X (435) 650-3157
E Fax: (435) 888-4002

October 30, 2012

Mr. Daron Haddock,
Permit Manager

1594 West North Temple,
Suite 1210,

P.O. Box 145801,
Salt Lake City, Utah 84114-5801.

Re: Clean Copies Task #4138, Crandall Canyon Mine, DOGM Permit C\015\032
Dear Mr. Haddock,
Please find attached two complete clean copies of the Burma Pond Construction.

C1 and C2 forms are included.
Should you have any questions please call.

Sincerely,

all P.E.
Project Manager
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APPLICATION FOR PERMIT PROCESSING

rmit Change [

New Permit L) Renewal [) lTransferH Exploration [ Bond Release [J Permit Number: ACT/015/032

le of Proposal: Burma Pond Clean Copies Task #4138

Mine: Crandall Canyon Mine

Permittee: UtahAmerican Energy, Inc.

Description, include reason for application and timing required to implement:

Instructions: /f you answer yes to any of the first 8 questions (gray), submit the application to the Salt Lake Office. Otherwise, you may submit it to your reclamation

DYes | ONo 1. Change in the size of the Permit Area? 7.32 _acres Disturbed Area? acres X increase X decrease.

DYes | 0No 2. |s the application submitted as a result of a Division Order? DO #

DYes | ONo 3. Does application include operations outside a previously identified Cumulative Hydrologic Impact Area?

OYes | ONo 4. Does application include operations in hydrologic basins other than as currently approved?

OYes | ONo 5. Does application result from cancellation, reduction or increase of insurance or reclamation bond?

OYes | ONo 6. Does the application require or include public notice/publication?

OYes | ONo 7. Does the application require or include ownership, control, right-of-entry, or compliance information?

OYes | ONo 8. Is proposed activity within 100 feet of a public road or cemetery or 300 feet of an occupied dwelling?

OYes | DNo 9. Is the application submitted as a result of a Violation? NOV #

OYes | ONo | 10.Is the application submitted as a result of other laws or regulations or policies? Explain: Permit Renewal
es | ONo | 11. Does the application affect the surface landowner or change the post mining land use?

OYes | 0No | 12.Does the application require or include underground design or mine sequence and timing? (Modification of R2P2?)

DYes | ONo | 13.Does the application require or include collection and reporting of any baseline information?

OYes | 0ONo | 14. Could the application have any effect on wildlife or vegetation outside the current disturbed area?

OYes | oNo | 15. Does application require or include soil removal, storage or placement?

OYes | 0No | 16. Does the application require or include vegetation monitoring, removal or revegetation activities?

O Yes O No [ 17. Does the application require or include construction, modification, or removal of surface facilities?

OYes | ONo | 18.Does the application require or include water monitoring, sediment or drainage control measures?

OYes | ONo | 19. Does the application require or include certified designs, maps, or calculations?

OYes | 0No | 20. Does the application require or include subsidence control or monitoring?

OYes | 0No | 21.Have reclamation costs for bonding been provided for?

OYes | ONo | 22.Does application involve a perennial stream, a stream buffer zone or discharges to a stream?

O Yes O No | 23. Does the application affect permits issued by other agencies or permits issued to other entities?

X Attach 6 complete copies of the application.

I hereby certify that | am a responsible official of the applicant and that the information contained in this
application is true and correct to the best of my information.and belief in all respects with the laws of Utah in
reference to commitments, undertakingg, and obligations, Herein.

ReckhEaby Ol EZI3 Mining
AL Madonel  10/30/72 NOV G 2 2012
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Form DOGM - C2 (Las! Revised 6/63)

FFile Folder #3

Application for Permit Processing
Detailed Schedule of Changes to the MRP
. Permit Number: ACT/015/032
Clean Copies Burma Pond Task #4138 Mine: Crandall Canyon Mine
Permittee: UtahAmerican Energy, Inc.
Provide a detailed listing of all changes to the mining and reclamation plan which will be required as a result of this proposed
permit application. Individually list all maps and drawings which are to be added, replaced, or removed from the plan. Include
changes of the table of contents, section of the plan, pages, or other information as needed to specifically locate, identify and
revise the existing mining and reclamation plan. Include page, section and drawing numbers as part of the description,
DESCRIPTION OF MAP, TEXT, OR MATERIALS TO BE CHANGED

OADD 0 REPLACE 0 REMOVE | Table of contents and Pages 1-1 to 1-12 of Text in Chapter 1 of the MRP
0 ADD O REPLACE 0 REMOVE | Proof Of Publication to the end of Appendix 1-8 of the MRP
0 ADD 0 REPLACE O REMOVE | Section 3 "Murray Energy Corporation” in Appendix 1-9 of the approved MRP
O ADD 0 REPLACE O REMOVE | New Appendix 1-16 behind Existing Appendix 1-15 of the MRP
0 ADD 0 REPLACE 0 REMOVE | Maps 1-1 and 1-1A found in Volume D of the MRP
O ADD 0O REPLACE O REMOVE | Textin Chapter 7 of MRP pages 7-xii-a, 7-xiii, 7-41, 7-47, and 7-54.
O ADD 0O REPLACE O REMOVE | New Appendix 7-66 to the end of Chapter 7 Appendices found in the approved MRP
0 ADD 0 REPLACE 0 REMOVE | New bond calculations to the front of Appendix 5-20
d ADD O REPLACE O REMOVE
O ADD O REPLACE O REMOVE

DD O REPLACE O REMOVE
O ADD O REPLACE O REMOVE
O ADD O REPLACE O REMOVE
0 ADD O REPLACE O REMOVE
O ADD O REPLACE O REMOVE
O ADD O REPLACE 0 REMOVE
O ADD O REPLACE O REMOVE
O ADD O REPLACE 0 REMOVE
O ADD O REPLACE 0 REMOVE
O ADD O REPLACE O REMOVE
O ADD O REPLACE O REMOVE
O ADD O REPLACE O REMOVE
0 ADD 0O REPLACE 0 REMOVE
Any other specific or special instructions required for insertion of this proposal into the Mining and Reclamation Plan? REGEE\’ED

NOV (2 2012
DIV. OF OIL, Cn & wilNING
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LEGAL, FINANCIAL, COMPLIANCE, AND RELATED INFORMATION
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. CHAPTER 1

LEGAL, FINANCIAL, COMPLIANCE, AND RELATED INFORMATION

R945-301-112 IDENTIFICATION OF INTERESTS
112.100 GENWAL Resources, Inc. is a corporation organized and existing under the laws of

Utah and qualified to do business in Utah.
112.200 The applicant, GENWAL Resources, Inc. will also be the operator.

GENWAL Resources, Inc.
P.O. Box 910

East Carbon, Utah 84520
(435) 888-4000

David Hibbs - President

112.220 The resident agent of the applicant, GENWAL Resources, Inc., is:

. David Hibbs

GENWAL Resources, Inc.
P.0. Box 910

East Carbon, Utah 84520
(435) 888-4000

112.230 GENWAL Resources, Inc. will pay the abandoned mine land reclamation fee.

INCORPORATED
NOV U S 2012

Div. of Qil, Gas & Mining
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112.300 thru 112.330 Ownership and Control - See Appendix 1-9.

GENWAL Resources, Inc. i1s the permittee and operator of the Crandall Canyon and the South
Crandall Mines. GENWAL Resources, Inc. is a wholly owned subsidiary of ANDALEX Resources,
Inc. GENWAL Resources, Inc. is a Utah corporation licensed to do business in the State of Utah.
ANDALEX Resources, Inc, 1s a wholly owned subsidiary of UtahAmerican Energy Inc., which in

turn is a wholly owned subsidiary of Murray Energy Corporation.

112.340

112.350

112.410

112.420

112.500

See Appendix 1-12
See Appendix 1-12
See Appendix 1-12
See Appendix 1-9
Surface Owners:

U.S. Forest Service
Manti-La Sal National Forest
599 West Price River Drive
Price, Utah 84501

School and Institutional Trust
Lands Administration

355 West North Temple, Suite 400
Salt Lake City, Utah 84180-1204

GENWAL Resources Inc.
P.O. Box 1077
Price, Utah 84501

Subsurface Owners:

Bureau of Land Management
Utah State Office

136 East South Temple

Salt Lake City, Utah 84111

School and Institutional Trust
Lands Administration

355 West North Temple, Suite 400
Salt Lake City, Utah 84180-1204

1-2
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GENWAL Resources Inc.
P.O. Box 1077
Price, Utah 84501

Contiguous Surface Owners:

U.S. Forest Service
Manti-La Sal National Forest
599 West Price River Drive
Price, Utah 84501

School and Institutional Trust
Lands Administration

355 West North Temple, Suite 400
Salt Lake City, Utah 84180-1204

Dick Nielson

c/o Kris Ligon

4819 Mandell Street
Houston, Texas 77006

Contiguous Sub-Surface Owners:

Bureau of Land Management
Utah State Office

136 East South Temple

Salt Lake City, Utah 84111

School and Institutional Trust
Lands Administration

355 West North Temple, Suite 400
Salt Lake City, Utah 84180-1204
Dick Nielson

c/o Kris Ligon

4819 Mandell Street

Houston, Texas 77006

See Appendix 1-12

INCORPORATED
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113 Violation Information:

113.100

113.120

113.200

113.300

113.400

The applicant or any subsidiary, affiliate or persons controlled by or under common
control with the applicant has not had a federal or state permit to conduct coal mining
and reclamation operations suspended or revoked in the five years preceding the date
of submission of the application.

The applicant etc. has not forfeited any performance bond or similar security.
Not applicable

A listing of violations received by the applicant in connection with any coal mining
and reclamation operation during the three year period preceding the application date
is provided in Appendix 1-11. MSHA numbers for the operations can be found in
Appendix 1-12. There have been no unabated violations or cessation orders issued
to any affiliated companies during the previous three years.

N/A

INCORPORATED
NOV U 9 2012
Div. of Qil, Gas & Mining
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114 RIGHT OF ENTRY INFORMATION

114.100 Applicant bases its legal right to enter and begin underground mining activities in the
permit area upon the following:

. Federal Coal Lease U-54762, issued to GENWAL on December 1, 1986, is currently owned
by Andalex and IPA. IPA and Andalex have undivided 50% interest as tenants in common
of all leases previously under GENWAL's sole ownership (Andalex Resources, Inc has now
assumed all leases or portions of the leases previously held by NEICO through the purchase
and transfer of those rights to GENWAL Resources, Inc. effective 1/11/95).

. Federal coal lease UTU-78953 (also known as the South Crandall tract) was acquired in June
2003. (Refer to Appendix 1-13)

. A 40 acre parcel of the SITLA Millfork Lease was subleased from PacifiCorp in February,
2004. (Refer to Appendix 1-14).

. In December, 2004 the BLM issued a decision to approve Federal Lease UTU-68082, to
include an additional 120 acres . (Refer to Appendix 15-A.) The approval became effective
in the early part of 2005 (Refer to Appendix 1-15).

The present Joint Owners (Andalex and IPA) base their legal right to enter and continue
underground mining activities in the permit area upon the following documents and the

NEICO/Andalex sales contract:

Federal Coal Lease Assignments

Federal Coal Lease U-54762 was issued to Genwal Coal Co. on December 1, 1986 and was
assigned to the previous Joint Owners (NEICO and IPA) on July 11, 1991. NEICO’s interest was
assigned to ANDALEX on January 11, 1995.

Federal Coal Lease SL-62648, was assigned to the previous Joint Owners (NEICO and I[PA)
on July 11, 1991. NEICO’s interest was assigned to ANDALEX on January 11, 1995.

Federal Coal Lease UTU-68082, was assigned to the previous Joint Owners (NEICO and
IPA) in March, 1994. NEICO’s interest was assigned to ANDALEX on January 11, 1995.

State Coal Lease Assignments

Utah State Coal Lease ML-21568, was assigned to the previous Joint Owners (NEICO and
IPA) on July 11, 1991. NEICO’s interest was assigned to ANDALEX on January 11, 1995.

Utah State Coal Lease ML-21569, was assigned to the previous Joint Owners (NEICO and
IPA) on July 11, 1991. NEICO’s interest was assigned to ANDALEX on January llN(li%?ap ORATED

1-5 NOV U 9 2012
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Copies of the Assignments are included in Appendix 1-1.

Forest Service Special Use Permit Assignments

Special Use Permit, 1.5 acres, 150 x 400 ft adjacent to the eastern boundary of GENWAL's
Federal Coal Lease SL-062648 for construction of the Sediment Pond. (See Appendix 1-3)

Special Use Permit, .10 acres located in Section 6, SW quarter NE quarter T16S R7E SLBM
for the Trailhead parking and snow storage. (See Appendix 1-3).

Special Use Permit, 1.4 acres for stockpiles 1, 2, 3 and 4 dated 8/17/87 (See Appendix 1-3)

Road Use Permit Assignment for F.S. No. 50248 road issued May 21, 1981 by the United
States Forest Service (Appendix 1-2).

It should be noted that throughout this Mining and Reclamation Plan the combined area of
Federal Lease UTU-78953 and the SITLA/PacifiCorp sublease are collectively referred to as the
South Crandall lease area, the South Crandall tract, the South Crandall mining area, and similar such
terms.

Emergency Drillholes and Access Roads

On August 6, 2007, the active mine workings in Main West barrier pillar section collapsed
trapping six miners underground. In an emergency attempt to rescue these men a number of
boreholes were drilled from the surface of East Mountain down to the underground workings (see
Plate 1-1). Due to the emergency nature of this rescue operation all surface construction for the
drillpads and access roads was done under the emergency provisions of the various surface
management regulations. The Forest Service, BLM, SITLA and the Division all granted verbal
authority to proceed in a cooperative effort to not hinder the rescue attempts. Due to the emergency
nature of the operation no formal rights-of-entry were granted for the areas of surface disturbance.
On August 30, MSHA officially called off the rescue effort. Reclamation of drill pads and access
roads began shortly thereafter. Refer to Appendix 5-22(A) for the addendum to the reclamation plan
for the East Mountain drillpads and access roads. This plan includes a more complete description
of activities and land management issues involving this rescue attempt.

SITLA Special Use Lease #1708, Burma Evaporation Basin

This Special Use Lease is located in lower Huntington Canyon, and is the site of the Burma
evaporation pond. Refer to Plate 1-1A for location. Refer to Appendix 1-16 for right-of-entry
information. Refer to Appendix 7-66 for details of the evaporation basin facility.

INCORPORATED
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. PERMIT LEGAL DESCRIPTION

The permit area is located and described as follows:

PARCEL LEGAL DESCRIPTION

FEDERAL LEASE U-68082 2979.49 TISS,R6E

Section 25: S
Section 26: S
Section 35: ALL

TISS,R7E

Section 30:  Lots 7-12
SE 4

Section31:  Lots 1-12
NE Y4
NYV.SEV4
SWYSEYa

. T16 S,R6E

Section 1: Lots 1-12

SWY
T16S,R7E

Section 6: Lots 2-4

SWYNE4
MODIFICATION TO U-68082 120.00 T15S, R7E

Section 32:  W)NW

NWVYiSW
. INCORPORATED
17 NOV U 8 2012
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. FEDERAL LEASE U-54762

FEDERAL LEASE SL-062648

FEDERAL LEASE U-78953

STATE LEASE ML-21568

STATE LEASE ML-21569

FEE SURFACE AND COAL
(Dellenbach)

256.49

161.17

880.00

997.69

640.00

160.00

1-8

TISS,R7E

Section 31:

Section 32:

T16 S,R7E

Section 5:
T16S,R7E
Section 5:
Section 6:
T16 S,R7E
Section 4:
Section 5:

Section §:

Section 9:
T16S,R6E
Section 2:

TISS,R6E

Section 36:

TI16S,R7E

Section 5:

SEV4SE Y
SY2SWVYa
SWViSEY

Lots 2,3, and 8

Lots 5and 6
Lot 1
SEV4aNEV4

W2SWVs
SY%SW/iNW V4
SEVa
SY2.SEV4NE "4
E%
NENW4
SY2NWY4
NWVi

ALL

ALL

SWVi

INCORPORATED
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BLM RIGHT OF WAY UTU-77975 50.00 TI16S,R6E
(underground mining rights)

Section 3: EV EVASEVANEY4
EVAEYSNEVASEYa
EV.SEVASEV4

Section 10: NEYNEYNEY4

SITLA/PACIFICORP SUBLEASE 40.0 T16S,R7E

Section 8: NWViNW Y4

FOREST SERVICE SPECIAL USE AREAS:
(@llinT16 S,R7E)

SEDIMENT POND (7/28/83) 1.5 Section 5: located within
SWYSWViSEVANW Y4,
TOPSOIL PILE #1 (8/17/87) 0.2 Section 5: located within
SEYSEVASE4NW Y4,
TOPSOIL PILE #2 (8/17/87) 0.2 Section 5: located within
SWViNWY4SEViNEYa,
TOPSOIL PILE #3 (8/17/87) 0.5 Section 4: located within
NWVINWSEVANWYa,
TOPSOIL PILE #4 (8/17/87) 0.5 Section 4: located within
SW/iSWYANEVNW Y4
SITLA SPECIAL USE LEASE* 7.32 T17S,R8E
(Burma Evaporation Basin) Section 5: located within Lot 6
TOTAL PERMIT AREA 6295.06
INCORPORATED

* For complete legal description, refer to Appendix 1-16

NOV U 9 2012
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. The right to continue underground mining operations will apply to the property attached
hereto as Appendix 1-1.

The surface facility area and permit area is not within 300 feet of any occupied dwelling
and 1s not subject to the prohibitions or limitations of the State and/or Federal Regulations.

GENWAL DISTURBED ACREAGE

AREA LOCATION ACRES PARCEL
Minesite NWI1/4 of Sec 5 (1) 7.778* Federal Lease UTU-54762
Minesite SW1/4 of Sec 5(1) 6.086 Dellenbach Fee
Topsoil Pile #1 NWI1/4 of Sec 5 (1) 0.2 FS Special Use Permit
Topsoil Pile #2 NE1/4 of Sec 5 (1) 0.2 FS Special Use Permit
Topsoil Pile #3 NW1/4 of Sec4 (1) 0.5 FS Special Use Permit
Topsoil Pile #4 NE1/4 of Sec4 (1) 0.5 FS Special Use Permit
. Rescue Drillholes SE1/4 of Sec 35 (2) 2.27 Federal Lease UTU-68082
Rescue Drillholes NE1/4 of Sec2 (3) 5.64 State Lease ML-21568
SITLA Rescue Road E1/2 of Sec 2 (3) 3.98 State Lease ML-21568
Burma Evaporation Basin Lot 6 of Sec 5 (4) 7.32 SITLA Special Use Lease 1708
TOTAL 34.47

Notes: (1) T16S, R7E
(2) T15S, R6E
3) T16S, R6E
4) T17S, R8E

* Includes all areas within “permitted” disturbed area. Not all acreage is presently disturbed. See
Figure 8C.

. INCORPORATED
NOV U9 2012
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115 STATUS OF UNSUITABILITY CLAIMS

All available information concludes that the proposed permit area is not within an arca
designated as unsuitable for underground mining activities ( refer to Appendix 1-7). The map
required to be maintained by the regulatory authority under 764.25(b), does not indicate this permit
area as unsuitable for underground mining. The regulatory authority has also stated that this area is
not under study for designation in an administrative proceeding. The permit area is located in the
Wasatch Plateau as described in the following, "Known Recoverable Coal Resource Area", as

indicated in the San Rafael Planning Area Management

Framework Plan, published in July 1979, by the United States Department of Interior, Bureau of
Land Management. Pages 43 and 44 of that publication, copies of which are included with this
application and found at the end of this chapter as Appendix 1-6, indicate that none of the acreage
in the KRCRA was determined to be unsuitable for underground mining. In addition, the Land
Management Plan, Ferron-Price Planning Unit, Manti-La Sal National Forest, published in May
1979, by the United States Department of Agriculture, Forest Service, Intermountain Region. The
Forest Service has stated that this permit area, which is included in the Section A3 minable coal
area of this publication, will not be considered unsuitable for leasing or mining. Page 149 of the
document is included with this application as Appendix 1-7.

The applicant was notified of a public hearing scheduled for June 2, 1981, at 3:00 p.m. in
Huntington, Utah, at the Senior Citizens Center. An officer of GENWAL was present at the
hearing. The public hearing dealt with the proposed mining activities of the Crandall Canyon Mine
within 100 feet of a public road (Forest Service Development). The USFS has issued a Special
Use Permit for the Crandall Canyon Mine and accepts that the operation will occur within 100 feet
of the Forest Service Development road.

The surface facility area and permit area is not within 300 feet from any occupied dwelling
and is not subject to the prohibitions or limitations of State and/or Federal Regulations.

The area to be included in the Incidental Boundary Change (IBC) is immediately adjacent
to the current permit area. Since mining in the IBC will be primarily first mining (longwall setup
entries and barrier pillars), no surface impacts are expected to occur. Protection of the resources in
this IBC are provided under the Mining and Reclamation Permit as well as state and federal.

INCORPORATED
NOV U S 2012
Div. of Qil, Gas & Mining
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116 PERMIT TERMS

The applicant requests a permit term of five years from the date of approval, however
mining activities will continue longer than five years if the coal becomes available and feasible to
mine. The starting and termination dates in one year increments is shown on Plate 5-2. The
horizontal extent of the underground mine workings is also shown. GENWAL will commit to
comply with all applicable standards during times of temporary and permanent cessation of
operations. Further discussion may be found in Chapter 5, Engineering.

117 INSURANCE, PROOF OF PUBLICATION
117.100 Insurance

A Certificate of Liability Insurance with Andalex and IPA is included in Appendix 1-10.

117.200 Proof of Publication

A copy of the newspaper advertisement of the application for a renewal of Crandall Canyon
Mine permit was included in the permit package, as required under R645-300-121.100. Also, a
copy of the newpaper advertisement for the permit amendment to install a culvert in Crandall
Canyon has been included. See Appendix 1-8 for both copies.

118  FILING FEE

This permit application to conduct coal mining and reclamation operations pursuant to the
State Program was accompanied by a fee of $5.00.

120 APPLICATION FORMAT AND CONTENTS

This application is structured based on the R645 regulations of the Division of Oil, Gas,
and Mining. The chapter divisions in the application are based on the different sections of the
R645 regulations. Each section of the application is based on the corresponding sections of the
GENERAL CONTENTS of the R645 regulations.

INCORPORATED
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AFFIDAVIT OF PUBLICATION

STATE OF UTAH)
Ss,
County of Carbon,)

I, Richard Shaw, on oath, say that [ am
the Publisher of the Sun Advocate, a
twice-weekly newspaper of general
circulation, published at Price, State of
Utah a true copy of which is hereto
attached, was published in the full issue
of such newspaper for 4 (Four)
consecutive issues, and on the Utah
legals.com website, the first publication
was on the 14th day of February, 2012,
and that the last publication of such
notice was in the issue of such
newspaper dated the 6th day of March
2012.

Richard Shaw — Publisher

Subscribed and sworn to before me this
6th day of March, 2012,

Notary Public My commission expires
January 10, 2015 Residing at Price, Utah

Publication fee, $201.60

i, LINDA THAYN
%\ ROnMRY PUSLIC STATE OF UTAN
g/ commissions 604351
7 COMM. EXP. 01-10-2015

—
PUBLIC NoTicE Fop PE
RMIT REVIS
CRANDALL canyoy MINE on

\ Main, Emery (4
réquests for an informal confergn e ' Aah. Comments, objactions or
of Ol Gas ang Miing, 150¢ w:nce should be adgressad tg the Utah Division

Lake Cty, Utah 8a114.5go, % Sulte 1210, PO, Box 145301, s
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AFFIDAVIT OF PUBLICATION

. STATE OF UTAH)
sS.
County of Emery,)

[, Richard Shaw, on oath, say that I am
the Publisher of the Emery County
Progress, a weekly newspaper of general
circulation, published at Castle Dale,
State of Utah and County aforesaid, and
that a certain notice, a true copy of which
is hereto attached, was published in the
full issue of such newspaper for 4 (Four)
consecutive issues, and on the Utah
legals.com  webwsite;  the  first
publication was on the 14th day of
February, 2012, and that the last
publication of such notice was in the
issue of such newspaper dated the 6th
. day of March, 2012.

Richard Shaw — Publisher

Subscribed and sworn to before me this
6th day of March 2012.

Notary Public My commission expires
January 10, 2015 Residing at Price, Utah

Publication fee, $ 144.00

LINDA THAYN
NOTRRY PUBLIC- STATE OF UTAN
CoMMISSIONS 604351
COMM. EXP. 01-10-2015

PO

& 'm
(@)

PUBLIC NOTICE FOR PERMIT REVISION
CRANDALL CANYON MINE

Genwal Resources, inc., PO. Box 910, East Carbon, Utah 85520, has
filed with the Utah Divislon of Oil, Gas and Mining an application to revise
the Crandall Canyon Mine Mining and Reclamation Plan (C/015/032). This
revision would add 7.32 acres to the existing 6787.74 acre permit area
for the purpose of construction an evaporation basin (a.k.a., the Burma
Evaporation Basin) to be used as part of the treatment facility for the mine
discharge water. Specifically, the basin would be ldcated on SITLA land in
lower Huntington Canyon in Lot 8, Section 5, T17S, R8E, SLBM. Copies of
this application are avallable for inspection at the Divislon of OIl, Gas and
Mining, 1584 West Temple, Sulte 1210, Salt Lake City, Utah and at the Emery
County Courthouse, 75 East Main, Emery, Utah. Comments, objections or -
requests for an informal conference should be addressed to the Utah Division
of Oll, Gas and Mining, 1584 West Temple, Suite 1210, PO. Box 145801, Salt
Lake City, Utah 84114-5801.

Published in the Emery County Progress February 14, 21, 27 and March
8, 2012.
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Section 3

MURRAY ENERGY CORPORATION

29325 Chagrin Boulevard, Suite 300

Pepper Pike, Ohio 44122

Appointment of Officers

Robert E. Murray

John R. Forrelli

Robert D. Moore

Robert Edward Murray
Ryan M. Murray

Roy A. Heidelbach

P. Bruce Hill

B.J. Cornelius

Michael D. Loiacono
Michael D. Loiacono
Michael O. McKown

G. Christopher Van Bever

Incorporation Information:

State of Incorporation
Date of Incorporation
ID#

Shareholder:

Murray Energy Holdings Co.

(100%)
Robert E. Murray

12169121.1

Begin

Chairman, President & 02/23/01
Chief Executive Officer 02/23/01
Vice President, Engineering & 09/11/07
Planning
Senior Vice Prsident 11/01/10
Executive Vice President & 08/01/08
Chief Financial Officer 08/01/08
Vice President 09/11/07
Vice President 09/11/07
Asst. Vice President 09/11/07
Vice President - Human Resources 12/18/03
Vice President 08/01/08
Treasurer 02/23/01
Chief Financial Officer 12/20/05
Secretary 02/24/01
Senior Vice President,
General Counsel & Secretary 08/01/08
Senior VP, HR & Legal 03/23/10
Asst. Secretary 10/22/07
Ohio; Charter No. 1211519
February 23, 2001
34-1956752

Begin End

06/27/03

02/23/01 10/21/03

11/01/10

11/05/09

04/23/07

04/08/11
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SPECIAL USE LEASE AGREEMENT NO. 1708
(Industrial)

Fund: School

THIS SPECIAL USE LEASE AGREEMENT (the "Lease") is made and entered into this

7 "‘L “day of  January 20]/,2by and between THE STATE OF
UTAH, ACTING BY AND!THROUGH THE SCHOOL AND INSTITUTIONAL TRUST
LANDS ADMINISTRATION, 675 East 500 South, Suite 500, Salt Lake City, Utah 84102
("Lessor"), and Genwal Resources, Inc., a Utah corporation, 794 North "C" Canyon Rd., East
Carbon, Utah, 84520, with a mailing address of P.O. Box 910, East Carbon, Utah, 84520
("Lessee").

RECITALS

A. Lessor owns certain state trust lands located in Emery County, Utah, more
specifically described in Exhibit A attached hereto and incorporated herein by reference.

B. Lessee desires to lease the lands described in Exhibit A, for the purpose of
constructing, operating, repairing, and maintaining a coal mine discharge water evaporation
basin.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual promises and covenants contained herein,
and for other good and valuable consideration, receipt and sufficiency of which are hereby
acknowledged, Lessor and Lessee agree as follows:

ARTICLE 1
LEASE OF PREMISES

1.1.  Lease. In consideration of the covenants of Lessee contained in this Lease, Lessor leases
to Lessee, effective as of the Commencement Date set forth in Section 2.1, the parcel of land
situated in Emery County, State of Utah, which is described on Exhibit A to this Lease (the
"Premises"), in "AS-IS" condition, subject to (a) current taxes and assessments, reservations in
patents and all rights-of-way, easements, covenants, conditions, restrictions, obligations, liens,
encumbrances, and liabilities of record as of the date hereof; (b) all matters which an accurate
survey or physical inspection of the Premises would disclose; and (c) all applicable zoning and
building requirements and other governmental laws, rules, and regulations now or hereafter in
effect, including without limitation all rules and regulations enacted by Lessor with respect to
use and management of state trust lands.

1.2, Execution Bonus. Not applicable. INCORPORATED
NOV U 8 2012

Div. of Oil, Gas & Mining



SULA 1708
Pape 2 of 25

1.3.  Permitted Uses. Lessee may use the Premises for all purposes reasonably necessary and
useful for constructing, operating, repairing and maintaining a coal mine discharge water
evaporation basin (the "Faeility"), subject to the terms of the Lease. The Facility shall be used to
evaporate water discharged from the Crandall Canyon Coal Mine, which after the water is
cvaporated, shall leave a thin fine grain iron precipitate material (“Permitted Use”). Lessee
aprees not to conduct or permit to be conducted any industrial or commercial activities not
related to the operation of the Facility, or any public or private nuisance. on or from the
Premises. Lessee agrees not to permit or commit any waste of the Premises.

1.4, Reservations to Lessor. Subject to the rights and privileges granted to Lessee under this
Lease, Lessor hereby excepts and reserves from the operation of this Lease the following rights
and privileges:

(a) Rights-of-Way and Easements. Lessor reserves the right, following consultation
with the Lessee, to establish rights-of-way and easements upon, through or over
the Premises for roads, pipelines, electric transmission lines, transportation and
utility corridors, mineral access, and any other purpose deemed reasonably
necessary by Lessor, if Lessor determines in good faith that such grants will not
unreasonably interfere with operations under this Lease.

(b) Minerals. Lessor reserves all oil, natural gas, coal, geothermal resources,
metalliferous minerals, sand, gravel and other common varieties, and any other
. minerals, and the right to lease the same to third parties, as well as the right to
é@. utilize the surface estate of the Premises for exploration, development and
extraction of the same under terms and conditions that Lessor determines in good

faith will not unreasonably interfere with operations under this Lease.

(c) Use and Disposal of Surface. Subject to the rights granted to the Lessee pursuant
to this Lease, Lessor reserves the right, following consultation with the Lessee, to
use, lease, sell, or otherwise dispose of the surface estate or any part thereof if
Lessor determines in good faith such use or disposal will not unreasonably
interfere with operations under this Lease.

(d) Other Rights and Privileges. Lessor reserves all other rights and privileges of any
kind or nature, except as herein granted, provided that any actions under such
reservation will not, in Lessor's good faith determination, unreasonably interfere
with operations under this Lease.

1.5, Lessee's Inspection of the Premises. Lessee has inspected and investigated the Premises
to Lessee's complete satisfaction, observed its physical characteristics and existing conditions,
the operations thereon and on adjacent areas, and Lessee hereby waives any and all objections to,
complaints about, or claims regarding (including, but not limited to, federal, state or common
law based actions and any private right of action under state and federal law, including, but not
limited to, the Comprehensive Environmental Response, Compensation and Liability Act, and
any state or local equivalent, to which the Premises is or may be subject) the Premises and its

hysical characteristics and existing conditions, including, without limitation, subsurface soil and
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water conditions and solid and hazardous waste and hazardous substances on, under or adjacent
to the Premises. Lessee further hereby assumes the risk of changes in applicable laws and
regulations relating to past, present and future environmental conditions on the Premises and the
risk that adverse physical characteristics and conditions, including, without limitation, the
presence of hazardous substances or other contaminants, may not have been revealed by its
nvestigation.  Lessor is hereby released from all responsibility and liability regarding the
operation, condition (including the presence in the soil, air, structures, and surface and
subsurface walters, of materials or substances that have been or may in the future be determined
to be toxic, hazardous, undesirable or subject to regulation and that may need to be specially
treated, handled and/or removed from the Premises under current or future federal, state and
local laws and regulations), valuation or utility of the Premises, or its suitability for any purpose
whatsoever.  Lessee expressly acknowledges that Lessee has not relied on any warranties,
promises, understandings or representatives, express or implied oral or written, of Lessor or of
any agent of Lessor, relating to the Premises, except as specifically set forth in this Lease.

1.6.  Covenant of Quiet Enjoyment. Lessor covenants that so long as Lessee shall perform the
obligations of Lessee contained in this Lease and shall not be in default in the performance of
any of such obligations, Lessor shall take no action or fail to take any action that would deny
Lessee and its permitted sublessees, licensees, successors and assigns the right to freely,
peaceably, and quietly have, hold and enjoy full use and enjoyment of the Premises for the
purposes for which this Lease is granted.

1.7. Lessor's Access to Premises. Lessor and its agents, at all reasonable times and upon prior
notice to Lessee, shall have free and full access to the Premises for the purpose of examining or
inspecting the condition thereof, for the purpose of determining if Lessee is performing the
covenants and agreements of this Lease, and for the purpose of posting such notices as Lessor
may desire to protect the rights of Lessor.

ARTICLE 2
TERM

2.1.  Commencement Date and Original Term. The original term of this Lease (the "Lease
Term") shall be for a period of thirty (30) years, commencing November 1, 2011, (the
"Commencement Date") at 12:01 a.m., and continuing to October 31, 2041, subject to the
terms and conditions set forth in this Lease which may permit or provide for earlier termination
of the Lease.

2.2.  Options to Extend Lease Term. Not applicable.

2.3. Termination for Failure to Build. In the event that Lessee has not commenced
construction of the Facility, as set forth in the Development Plan described in Section 4.1(a),
within three (3) years of the Commencement Date, Lessor may terminate this Lease by giving
written notice thereof to Lessee. Such termination shall be effective one year after the giving of
such notice if Lessee has not commenced, and is not diligently pursuing to completion,
construction of such improvements.

e RPO F ?D\N I LD
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2.4, Holding Over. 1f Lessee or any successor in interest of Lessee should remain in
possession of the Premises after termination of the Lease term without executing a new lease,

then such holding over shall be construed as a tenancy from month-to-month, subject to all the
covenants, terms, provisions and obligations of this Lease except for the provisions relating to
the Minimum Rent payable hereunder, which Minimum Rent, during any holdover period shall
be equal 1o two (2) times the amount of Minimum Rent otherwise calculated to be paid during
the holdover period, together with all other sums owing to Lessor hereunder. Nothing contained
herein shall be construed as Lessor's permission for Lessee to hold over or as limiting Lessor's
remedies against a holdover Lessee, and if the Premises are not surrendered at the end of the
Lease term, Lessee shall indemnify Lessor for, from and against any loss or liability resulting
from delay by Lessee in so surrendering the Premises, including without limitation, any claims
made by any succeeding Lessee based on such delay.

ARTICLE 3
RENT

3.1. Minimum Rent.

(a)  Obligation to Pay Rent. Lessee shall pay to Lessor annually in advance during

the Lease Term, the amount set forth in this Section 3.1, such amount, as adjusted from

time to time as provided in Section 3.1(c) being referred to as the ""Minimum Rent".

Rent shall be paid annually on or before November 1 of each year of the Lease Term,
o without any deduction or offset.

(b) Initial Minimum Rent. The Minimum Rent for the first three years of the Lease
Term shall be Three Thousand Dollars ($3,000.00) per annum. Lessor acknowledges the
receipt of $4,202.00, from Lessee, representing payment of the Minimum Rent for the
first year of the Lease Term of $3,000.00, the $250.00 application fee, the $252.00
advertising fee, and the $700.00 lease processing charge.

(©) Rental Adjustments. Lessor may, but is not obligated to, adjust the Minimum
Rent every three years. In no event shall the Minimum Rent for any three (3) year period
be less than the Minimum Rent for the immediately preceding three (3) year period.
Lessor, in its sole discretion, may elect to utilize either of the following methods to
calculate the adjusted Minimum Rent:

(i) The Minimum Rent shall multiplied by a fraction, the numerator of which
is the Consumer Price Index, published by the U.S. Bureau of Labor Statistics, All
Urban Consumers, Western Region Average, All Items (1982-84 = 100) (the "CPI
Index") for the most recent month available as of the date of adjustment, and the
denominator of which is the CPI Index for the month in which the
Commencement Date occurred, or for the month that was the most recent
available when the most recent adjustment was made hereunder, as applicable. If,
on an adjustment date, the CPI Index does not exist in the format described above,
the Lessor may substitute any official index published by a governmental agency
which is then in existence and which is then most comparable to the CPI Index.
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or

(11) Lessor may obtain an independent appraisal of the Premises as of the adjustment
date. The adjusted Minimum Rent shall be calculated by multiplying the appraised value
of the Premises by the then current prime rate, as published by Zion's First National Bank
or other statewide financial institution.

3.2, Percentage Rental. Not Applicable

3.3. Net Lease. This is a net lease and it is the intention of the parties that, except as
otherwise provided or limited by the specific provisions of this Lease, Lessee shall be
responsible for all costs and expenses of the ownership, maintenance, repair and operation of the
Premises incurred or accrued during the Lease Term, specifically including real estate taxes
payable on account of Lessee's use of the Premises. Any present or future law to the contrary
notwithstanding, this Lease shall not terminate, nor shall Lessee be entitled to any abatement,
reduction, set-off, counterclaim, defense or deduction with respect to any Rent or other sum
payable hereunder, nor shall the obligations of Lessee hereunder be affected, by reason of any
damage to or destruction of the Premises or by any taking of the Premises or any part thereof by
condemnation, except as provided in this Lease.

3.4.  Interest and Penalty on Past Due Obligations. Any amount due to Lessor which is not
(4". paid when due and within any applicable notice and cure period shall incur interest at a rate (the

"Default Rate') equal to the lesser of: (a) one and one half per cent (12 %) per month, or (b)
the maximum rate of interest permissible under Utah law from the due date until paid. Lessee is
also subject to penalties as provided by Utah Administrative Code R850-5-200 (2008) or by any
replacement rule that shall be then in effect.

3.5.  Audit. Lessor may from time to time cause an audit of Lessee’s business to be made for
the purpose of verifying the accuracy of the fees paid for any period within the Lease Term.
Lessee agrees to make all records available for the audit at offices located within the State of
Utah, unless Lessor agrees to a different location. If the results of the audit show that Lessee’s
payments for any period have been understated, then, within thirty (30) days of the determination
of such deficiency, Lessee shall pay any applicable deficiency to Lessor, together with interest
thereon at the Default Rate from the date such payment should originally been made until the
date actually paid. If the results of the audit show that Lessee’s payments for any period have
been understated by four percent (4%) or more, then, within thirty (30) days of the determination
of such deficiency, Lessee shall also pay Lessor the cost of the audit. If the results of the audit
show that Lessee’s payment of royalties and all fees for any period have been overstated, then
within thirty (30) days of the determination of the overstatement, Lessor shall pay any such
applicable overpayment to Lessee.

(. INCORPORATED
Nov 09 2012

Div. of Qil, Gas & Mining



®

®

SULA 1708

Pape 6 of 25
ARTICLE 4
DEVELOPMENT OF THE PREMISES AND
CONSTRUCTION OF IMPROVEMENTS
4.1.  Construction.

(a) Development Plan. The Facility shall be constructed and operated in accordance with
the following:

i.  the site plan, architectural renderings and environmental controls attached
hereto as Exhibit B (collectively, the "Site Plan"); and

ii.  the Crandall Canyon Mining and Reclamation Plan (MRP) C/015/032, as
amended to include the Premises (the "Mining Plan"); and

iii.  any approvals and/or restrictions or guidelines that may be required by the
Utah Division of Oil, Gas and Mining or the Utah Department of
Environmental Quality (collectively, the "UDOGM Approvals"). The Site
Plan, the Mining Plan, and the UDOGM Approvals shall collectively be
referred to as the “Development Plan”™.

Lessee shall construct and operate the Facility pursuant to the Development Plan.
No material modifications shall be made to the Development Plan without the
prior written consent of Lessor, such consent not to be unreasonably withheld or
delayed. In the event Lessor fails to consent or object to a proposed
modification(s) within thirty (30) days after receiving notice thereof, Lessor’s
consent shall be deemed approved. In the event Lessee receives a notice of
violation from any governmental agency or authority, including the Utah Division
of Oil, Gas and Mining (“UDOGM”), Lessee shall give Lessor a copy of such
notice within twenty (20) days following receipt. Failure to timely give Lessor
such notice shall be default under this Lease.

(b) Construction. No construction may occur on the Premises until such time as: (1) all
amendments to the Mining Plan to incorporate the Facility have been completed, and
(2) all UDOGM Approvals have been been issued. Prior to commencing construction
of the Facility, Lessee shall provide copies of all UDOGM Approvals to Lessor.
Lessee’s construction of the Facility shall be prosecuted diligently to completion and
in accordance with the Development Plan. All improvements shall be constructed in
a good workmanlike manner, and in accordance with the requirements of any and all
laws, ordinances and regulations applicable thereto, including zoning and building
code requirements of any municipal or other governmental agency having jurisdiction
over the Premises at time said improvements are constructed.

(c) Construction Bonding. Not applicable.

(d) As-Built Drawings. Upon completion of the Facility, or from time to time as Lessor
may reasonably request, Lessee shall provide Lessor with an as-built survey showing
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the location of all physical improvements constructed on the Premises. The as-built
survey shall be prepared by a licensed engincer.

4.2, Development at Lessee's Expense. Lessee shall bear all expenses in connection with the
development, improvement, construction, alteration and repair of the Premises and all
improvements thereon and shall indemnify, defend and hold Lessor and the Premises harmless
from any and all claims arising therefrom.

4.3. Mechanics' Liens.

(a) Lessee is Not Lessor's Agent. The parties agree, and notice is hereby given, that
Lessee is not the agent of Lessor for the construction, alteration or repair of any
Improvements, the same being done at the sole direction and expense of Lessee. All
contractors, materialmen, mechanics, and laborers are hereby charged with notice that
they must look only to Lessee for the payment of any charge for work done or material
furnished on the Premises during the Lease Term. Lessee shall have no right, authority
or power to bind Lessor or any interest of Lessor for the payment of any claim for labor
or material, or for any charge or expense, incurred by Lessee as to improvements,
alterations or repairs on or to the Premises, and Lessee shall post notices on the Premises
during all construction work of any nature whatsoever that Lessor is not responsible for
any material and labor used on the Premises.

(b) Covenant Against Mechanic's Liens. Lessee shall not suffer or permit to be
enforced against the Premises, or any part thereof, and shall indemnify and hold Lessor
and the Premises harmless for, from, and against (i) any mechanic’s, material men's,
contractor's or subcontractor's liens arising from, and (ii) any claim for damage growing
out of the work of, any construction, repair, restoration, replacement, or improvement
done by or on behalf of Lessee. Lessee shall pay or cause to be paid all of such liens,
claims, or demands before any action is brought to enforce the same against the Premises.
If Lessee shall in good faith contest the validity of any such lien, claim, or demand, then
Lessee shall, at its expense, defend itself and Lessor against the same and shall pay and
satisfy any adverse judgment that may be rendered thereon prior to execution thereof and
in the event of any such contest Lessee shall at the request of Lessor provide such
security and take such steps as may be required by law to release the Premises from the
effect of such lien.

ARTICLE 5
REGULATORY COMPLIANCE

5.1 Observance of Governmental Regulations. In Lessee's use and occupancy of the
Premises and the performance by Lessee of its rights and obligations under this Lease, Lessee
shall fully comply with all laws, orders, rules, regulations, directives, ordinances and
requirements of all governmental authorities having jurisdiction over Premises, or any part
thereof, and Lessee shall pay all costs, expenses, liabilities, losses, fines, penalties, claims and
demands including, without limitation, attorney's fees as defined in Section 13.1, that may in any

INCORPORATED
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way arise out of or be imposed because of the failure of Lessee to comply with such laws, orders,
rules, regulations, directives, ordinances and requirements.

52, Right of Contest. Lessee shall have the right to contest the validity of any laws, orders,
rules, regulations, directives, ordinances and requirements in the manner and under the
conditions provided in this Lease with respect to contesting the validity of taxes, assessments or
other liens. During such contest, Lessee may refrain from complying therewith, provided that.
(a) Lessor is not subjected to criminal prosecution as a result thercof, (b) Lessor's title to the
Premises is not subject to lien or forfeiture as a result thereof, and (c) neither the Premises nor
any rights or interest of Lessor are otherwise prejudiced or jeopardized thereby.

5.3. Hazardous Materials.

(a) Restrictions on Hazardous Substances; Remedial Work. Lessee shall not cause or
permit any Hazardous Substance (as hereinafter defined) to be brought, kept or used in or
about the Premises by Lessee, its officers, directors, owners, agents, sublessees,
assignees, contractors, subcontractors, invitees, or concessionaires except in commercial
quantities not in violation of Applicable Environmental Law and similar to those
quantities usually kept on similar premises by others in the same business or profession.
Lessee, its officers, directors, owners, agents, employees, sublessees, assignees,
contractors, subcontractors, invitees, or concessionaires shall store, use and dispose of
such materials in compliance with all applicable federal, state and local laws, including,
without limitation, Applicable Environmental Law (as hereinafter defined). If the
presence of any Hazardous Substance on, in or under the Premises caused or permitted by
Lessee, its officers, directors, owners, agents, employees, sublessees, assignees,
contractors, subcontractors, invitees, or concessionaires results in any contamination of
the Premises, Lessee shall promptly take all actions, at its sole expense, as are necessary
to return the affected area to the condition existing prior to the introduction of any such
Hazardous Substance, including, without limitation, any investigation or monitoring of
site conditions or any clean up, remediation, response, removal, encapsulation,
containment or restoration work required because of the presence of any such Hazardous
Substance on, in or under the Premises or any release or suspected release or threat of
release of any such Hazardous Substance in the air, soil, surface water or ground water
(collectively, the "Remedial Work"). Lessee shall obtain all necessary licenses,
manifests, permits and approvals to perform the Remedial Work. Lessee shall promptly
perform all Remedial Work and the disposal of all waste generated by the Remedial
Work in accordance with all Applicable Environmental Law.

(b) Compliance with Applicable Environmental Law. Without limiting the generality
of the foregoing or any other provision of this Lease, Lessee shall be solely and
completely responsible for insuring that the Premises and all activities thereon (including
activities of Lessee, its officers, directors, owners, employees, agents, contractors,
subcontractors, sublessees, assignees, licensees, and concessionaires) comply fully with
Applicable Environmental Law and for responding to, defending against and/or
complying with administrative order, request or demand relating to potential or actual
contamination on the Premises, or third party claims (including the claims of current or
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@ future sublessees in the Premises, for Remedial Work or for the costs of any such
Remedial Work or for the costs of any such Remedial Work which the third-party
claimant has undertaken, whether such order, request, demand or claim names Lessor.
Lessee or both, or refers to the Premises in any way, except where the contamination or
other violation of Applicable Environmental Law occurred prior to the date of execution
of the Lease or was caused solely by Lessor or any prior owner or Lessee (other than
sublessees of Lessee) of the Premises. Lessee's responsibility under this Section includes
but is not limited to promptly responding to such orders, requests, demands and claims on
behalf of Lessor and defending against any assertion of Lessor's financial responsibility
or individual duty to perform thereunder.

(¢) Definitions. As used herein, the term "Hazardous Substance" means any
hazardous or toxic substance, material, or waste which is or becomes regulated by any
local governmental authority, the State in which the Premises are located, or the United
States Government, including, without limitation, (i) any substance, chemical or waste
that is or shall be listed or defined as hazardous, toxic or dangerous under Applicable
Environmental Law, (ii) any other chemical, material or substance, exposure to which is
prohibited, limited or regulated by any federal, state or local governmental authority
pursuant to any environmental, health and safety or similar law, code, ordinance, rule,
regulation, order or decree and which may or could pose a hazard to the health and safety
of occupants or users of the Premises or any part thereof, any adjoining property or cause
damage to the environment, (iii) any petroleum products, (iv) PCB's, (v) leaded paint, and

(‘ (vi) asbestos. As used in this Lease, the term "Applicable Environmental Law" shall

. ‘ include the Comprehensive Environmental Response, Compensation and Liability Act,
42 U.S.C. §§ 9601 et seq., the Resource Conservation and Recovery Act, 42 U.S.C. §§
6901 et seq., the Federal Water Pollution Control Act, 33 U.S.C. §§ 1251 et seq., the
Clean Air Act, 42 U.S.C. §§ 7401 et seq., the Hazardous Materials Transportation Act, 49
U.S.C. §§ 1801 et seq., the Toxic Substances Control Act, 15 U.S.C. §§ 2601 et seq., and
the Safe Drinking Water Act, 42 U.S.C. §§ 300f through 300j-26, as such Acts have been
or are hereafter amended from time to time; any so called Superfund or Superlien law;
and any other federal, state and local statute, law, ordinance, code, rule, regulation, order
or decree regulating, relating to or imposing liability or standards of conduct concerning
any hazardous, toxic or dangerous waste, substance or material as now or any time
hereafter in effect.

(d) Environmental Indemnity. Lessee shall indemnify, save harmless and defend
each of the Lessor Indemnitees (as defined in Section 6.1) for, from and against any and
all Claims incurred by, sought from or asserted directly or indirectly against any Lessor
Indemnitee during or after the term of this Lease as a result of the presence of any
Hazardous Substance on, in or under the Premises or any release of any Hazardous
Substance into the air, soil, surface water or ground water, which Hazardous Substance
was brought, kept or used in or about the Premises by Lessee, its officers, directors,
owners, employees, agents, contractors or subcontractors, or as a result of a breach by
Lessee of its obligations under this Section 5.4. Lessee shall assume, pursuant to the
foregoing indemnity, any liabilities or responsibilities which are assessed against any

(r' Lessor Indemnitee in any action described under this Section 5.4. Lessee shall promptly
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@ provide to Lessor copies of all communications, filings or other writings, photographs or
materials given to or received from any Person or Governmental Authority in connection
with any cleanup or Remedial Work conducted by Lessee, and shall notify Lessor of, and
permit Lessor's representative to attend any meetings or oral communications relating
thereto.

5.4. Endangered Species; Migratory Birds. In its use of the Premises Lessee shall take all
actions reasonably necessary for the protection of endangered, threatened and sensitive species,
as the same may be defined by federal or state law; migratory birds as defined by the Migratory
Bird Treaty Act, 16 U.S.C. § 703 et seq; and cagles as defined in the Bald and Golden Eagle
Protection Act, 16 U.S.C. § 668a ef seq.

5.5.  Antiguities. All articles of antiquity, cultural resources, paleontological resources, and
treasure-trove in or upon the Premises are and shall remain the property of Lessor. Prior to
surface disturbance of the Premises, Lessee shall obtain cultural resources clearances from
Lessor and the State Historic Preservation Officer in accordance with Utah Administrative Code
R850-60 and applicable state historic preservation law. All costs associated with archaeological
and paleontological investigations on the Premises will be borne by Lessee. In the event that
Lessee discovers ancient human remains or a "site" or "specimen," as defined in Section 9-8-302
or 63-73-1 Utah Code Annotated (1953), as amended, on the Premises, Lessee shall cease all
construction until such time as such items have been treated in accordance with state law.

starting or spreading on the Premises, and shall comply with all applicable laws, regulations and
directives of any governmental agency having jurisdiction with respect to fire prevention and
control. In the event that Lessee or its employees, contractors or licensees cause a wildfire that
necessitates suppression action, Lessee agrees to reimburse the State of Utah and local fire
authorities for the costs of any necessary fire suppression activities incurred as a result of the
wildfire.

("”‘. 5.6.  Wildfire. Lessee shall at all times take reasonable precautions to prevent wildfires from

5.7.  Fill Materials and Waste. Lessee shall not allow any deposit of rock, earth, ballast,
refuse, garbage, waste matter, chemical, biological or other wastes, hydrocarbons, any other
pollutants, or other matter within or upon the Premises, except as specifically authorized by this
Lease. If the Lessee fails to remove all non-approved fill material, wastes or materials described
above from the Premises, Lessor may at its option remove such materials and charge the Lessee
for the cost of removal and disposal.

ARTICLE 6
INSURANCE AND INDEMNITY

6.1. Indemnification of State.

(a) General Indemnity. Lessee shall indemnify, save harmless and defend Lessor, its
officers, directors, trustees, employees, agents, successors, and assigns (collectively the
"Lessor Indemnitees") for, from and against any and all claims (including, without
limitation, third party claims for death or personal injury, environmental contamination,
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Q natural resources damages, or real or personal property damage), actions, administrative
proceedings (including informal proceedings), judgments, damages, punitive damages,
penalties, fines, costs, liabilitics, interest or losses, and sums paid in settlement of claims,
attorney's fees, consultant fees, expert fees, and any fees and expenses incurred in
enforcing this indemnity incurred by, sought from or asserted directly or indirectly
against any of the Lessor Indemnitees during or after the term of this Lease arising out of
or in any way related 1o the use of the Premises under this Lease by Lessee, its
employees, contractors, licensees, successors and assigns. Lessee shall assume, pursuant
to the foregoing indemnity, any liabilities or responsibilities which are assessed against
any Lessor Indemnitee in any action described under this Section 6.1(a). Lessee shall
promptly provide to Lessor copies of all communications, filings or materials given to or
received from any person, entity or agency in connection with any such claim, and shall
notify Lessee of, and permit Lessee's representative to attend any meetings or oral
communications relating thereto.

(b) Breach of Lease. Lessee shall indemnify, save harmless and defend the Lessor
Indemnitees for, from and against any and all claims (including, without limitation, third
party claims for death or personal injury, environmental contamination, natural resources
damages, or real or personal property damage), actions, administrative proceedings
(including informal proceedings), judgments, damages, punitive damages, penalties,
fines, costs, liabilities, interest or losses, and sums paid in settlement of claims, attorney's
fees, consultant fees, expert fees, and any fees and expenses incurred in enforcing this

e indemnity incurred by, sought from or asserted directly or indirectly against any of the

Cf. Lessor Indemnitees during or after the term of this Lease arising out of or in any way
related to any failure of Lessee to comply with any of Lessee's obligations under this
Lease.

(c) Survival. The obligations of Lessee and the foregoing indemnities by Lessee set
forth in Section 5.4(d) and this Section 6.1 shall survive the termination or expiration of
this Lease.

(d)  Provisions Relating to All Indemnities. Each provision of this Lease imposing an
indemnification obligation on Lessee is in addition to all other indemnification provisions
and shall not be construed in a manner that modifies or limits any other indemnification
provision in this Lease. All indemnification provisions in this Lease shall survive the
expiration or earlier termination of this Lease as to Claims arising or accruing prior to the
expiration or earlier termination of this Lease. The indemnification provided by Lessee
in this Section 6.1 and elsewhere in this Lease shall not be construed or interpreted as in
any way restricting, limiting or modifying Lessee's insurance or other obligations under
this Lease, and such indemnification provisions are independent of Lessee's insurance
and other obligations. Lessee's compliance with the insurance requirements and other
obligations under this Lease does not in any way restrict, limit or modify Lessee's
indemnification obligations under this Lease.

6.2.  Casualty Insurance. Not applicable.
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6.3.  Liability Insurance. lLessee, at the sole cost and expense of Lessee, shall at all times
during the Lease Term, maintain in force an insurance policy or policies which will name Lessor
and Lessee as insureds against all lability resulting from property damage, injury or death
oceurring to persons in or about the Premises, with limits for each occurrence of not less than
$2,500,000, combined single limit, with respect to personal injury, death and property damage.
The original of such policy or policies shall remain in possession of Lessee; provided, however,
that Lessee shall provide Lessor, without necessity of written demand, a duplicate policy or
policies of any such insurance.

6.4.  Other Insurance. Lessee shall, at all times during the Lease Term and at the sole cost and
expense of Lessee, maintain and keep in force:

(a) Workmen's Compensation Insurance. All workmen's compensation insurance on
its employees, if any, required under the applicable workmen's compensation laws of the
State of Utah;

(b) Environmental Impairment Insurance. Not applicable.

(©) Other Coverages. Such other and additional insurance policies as a prudent
ground lessee in the position of Lessee would maintain or as is required from time to time
by applicable law, consistent with industry standards applicable to Lessee's business.
Lessor shall be an additional insured on all such policies.

6.5. Policy Requirements. All insurance policies required or otherwise provided and
maintained under this Article 6 shall contain provisions to the effect that the insurance shall not
be canceled or modified without thirty (30) day's prior written notice to Lessor and that no
modification shall be effective unless approved in writing by Lessor. All such policies shall be
issued by a company or companies rated "A" or better by the then most current edition of Best's
Insurance Guide (or if such guide is no longer published, then having a comparable rating as
specified by Lessor from time to time), responsible and authorized to do business in the state in
which the Premises are located, as Lessee shall determine, and shall be approved by Lessor.

6.6. Mutual Release of Subrogation Rights. Without in any way limiting the applicability of
Section 6.1, Lessee and Lessor each hereby release and relieve the other and the officers,
directors, owners, shareholders, employees, agents and representatives of the other, and waive
their entire right of recovery against the other and the officers, directors, owners, shareholders,
employees, agents and representatives of the other, for loss or damage arising out of or incident
to the perils insured against under this Article 6, which perils occur in, on or about the Premises,
whether due to the negligence of Lessor or Lessees or their agents, employees, contractors,
concessionaires and/or invitees, but only to the extent of insurance proceeds actually paid.
Lessee shall, upon obtaining the policies of insurance required hereunder, give notice to and
obtain waiver of subrogation agreements or endorsements from the insurance carrier or carriers
concerning the foregoing mutual waiver of subrogation contained in this Lease.
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':) ARTICLE 7

ASSIGNMENT AND SUBLETTING
7.1.  Assignments.

(a) Prohibition against Assighment. Lessee shall not assign all or part of this Lease
without Lessor's prior written consent, which consent shall not be unreasonably
withheld, and any attempted assignment without such consent shall be null and
void, and shall constitute a default under this Lease.

(b) Indirect Transfers. The sale, issuance or transfer of any voting capital stock of
Lessee, if Lessee is a corporate entity, or of any ownership interests, if Lessee is a
noncorporate entity, or any voting capital stock of any corporate entity which
directly or indirectly controls Lessee, or any interests in any noncorporate entity
with directly or indirectly controls Lessee which results in a change in the direct
or indirect voting control (or a change in the identity of any person, persons,
entity or entities with the power to vote or control at least fifty percent (50%) of
the voting shares of any class of stock or other interests in Lessee) of Lessee or
any corporate or noncorporate entity which directly or indirectly controls Lessee
shall be deemed to be an assignment of this Lease within the meaning of this

Section 7.1.
i 7.2.  Subleases. Lessee shall not sublease all or any part of this Lease without Lessor's prior
O written consent, which consent may be withheld in Lessor's sole discretion, and any attempted

sublease without such consent shall be null and void, and shall constitute a default under this
Lease.

7.3.  Subleases Subject to this Lease. Any approved sublease shall be subject to all of the
terms and conditions of this Lease and each sublessee, by accepting any sublease and entering
into possession of any portion of the Premises shall be deemed to have covenanted directly with
the Lessor to observe and perform all of the provisions of this Lease as they relate to the portion
of the Premises subject to the sublease.

7.4. No Release. No assignment or sublease shall release Lessee from any of Lessee's
obligations under this Lease.

ARTICLE 8
LESSEE FINANCING

8.1.  Lessee's Right to Mortgage. Not applicable.

ARTICLE 9
CONDEMNATION
9.1.  Eminent Domain; Cancellation. If the Premises are taken by any entity with the power of
e eminent domain (a "Condemning Authority") or if the Premises are conveyed to a
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Condemning Authority by a negotiated sale, or if part of the Premises is so taken or conveyed
such that the use of the remaining Premises is materially interfered with, or such that the
improvements cannot be rebuilt so that upon completion Lessee may again use the Premises
without substantial interference, Lessee may terminate this Lease by giving Lessor written notice
at any time after the occurrence of any of the foregoing and such termination shall be effective as
of the date of the transfer to the Condemning Authority. 1f this Lease is terminated pursuant to
this Section 9.1, Lessor shall refund fo Lessee any rent prepaid beyond the effective date of
termination.

9.2.  Partial Taking. If part of the Premises or any of the Improvements are taken or conveyed
without substantially interfering with the use of the Premises, this Lease shall not terminate and
rent shall not abate. In such event, Lessor shall receive the portion of the award attributed to the
value of the fee title estate taken, and Lessee shall receive all remaining awards and other
compensation or sums.

9.3. Basis of Awards. All payments made for any taking or conveyance of the land as
described in this Article 9 shall be paid to Lessor and Lessee hereby agrees that it shall have no
claim to any such awards paid to Lessor for the taking of Lessor's fee simple estate. Damages, if
any, authorized for the loss of Lessee's leasehold estate shall be determined by the laws of Utah.
Lessee shall have the right to full recovery of the costs of improvements located on the Premises.
Lessee shall have the right to full recovery of the costs of improvements located on the Premises.

ARTICLE 10
ADDITIONAL COVENANTS

10.1. Water Rights.

(a) Water Rights in Name of Lessor. Any new appropriation of water rights for use
in association with this lease or operations upon the Premises shall be made in the name
of Lessor and shall be considered an appurtenance to the Premises. Lessee shall have the
right to use such water right at no cost during the term of this Lease. Upon termination of
the Lease, Lessee shall make all necessary filings to confirm Lessor's ownership of such
rights.

(b)  Option to Purchase. If Lessee purchases or acquires an existing water right for
use in association with this lease or operations upon the Premises, Lessor shall have the
option to acquire that portion of such water right as was used on the Premises upon
expiration or termination of this Lease. The option price for such water right shall be the
fair market value of the water right as of the date of expiration or termination of this
Lease. Upon expiration or termination of this Lease, Lessee shall notify Lessor in writing
of all water rights purchased or acquired by Lessee for operations on the Premises and its
estimate of the fair market value of such water right. Lessor shall then have forty-five
(45) days to exercise its option to acquire the water by payment to Lessee of the
estimated fair market value. If Lessor disagrees with Lessee's estimate of fair market
value, Lessor shall notify Lessee of its disagreement within the 45 day option exercise
period. The fair market value of the water right shall then be appraised by a single
INCORPORATED
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é' appraiser mutually acceptable to both parties, which appraisal shall be final and not
subject to review or appeal. If the parties cannot agree upon the choice of an appraiser,
the fair market value of the water right shall be determined by a court of competent
jurisdiction. Conveyance of any water right pursuant to this paragraph shall be by quit
claim deed.

() Proration in the Event of Unitization. Not Applicable

10.2.  Intermediate Reclamation. Upon completion of construction of individual cells or other
facilities on the Premises, Lessee shall reclaim disturbed areas not required for continuing
operations by leveling, seeding and other reasonably necessary steps to prevent soil erosion,
ensure the establishment of suitable vegetation, and control noxious weeds and pests.

10.3.  Waste Certification. The Lessee shall provide upon any transfer of operation, assignment
of rights, permanent cessation of operations, or lease termination, certification to the Lessor that,
based upon a complete search of all the operator's records for the Lease, and upon its knowledge
of past operations, there have been no reportable quantities of hazardous substances as defined in
40 Code of Federal Regulations §302.4, or used oil as defined in Utah Administrative Code
R315-15, discharged (as defined at 33 U.S.C. §1321(a)(2)), deposited or released within the
Premises, either on the surface or underground, and that all remedial actions necessary have been
taken to protect human health and the environment with respect to such substances. Lessee shall
additionally provide to Lessor a complete list of all hazardous substances, hazardous materials,
(‘; and their respective Chemical Abstracts Service Registry Numbers, used or stored on, or
. delivered to, the Premises. Such disclosure will be in addition to any other disclosure required

by law or agreement.

10.4. Bonding. Lessee shall comply with all bonding requirements established for the Facility
by the UDOGM in conjunction with the Mine Permit. Upon notice to Lessee, the Lessor may, in
its reasonable discretion, determine that any bond on file is insufficient to protect Lessor's
interests. In such an event the Lessor shall enter written findings as to the basis for calculation of
the perceived insufficiency and enter an order requiring Lessee to execute and file with the
Lessor a good and sufficient bond or other financial guarantee acceptable to Lessor in order to
guarantee Lessee's performance of all covenants and obligations under this Lease, including
reclamation pursuant to Section 12.2. The bond shall remain in full force and effect until
liability thereunder is released by Lessor. Lessee shall file any required additional bond with
Lessor within thirty (30) days after demand by Lessor. Lessor may increase or decrease the
amount of any additional bond from time to time in accordance with the same procedure.

10.5. Survey Monuments. Lessee shall take reasonable precautions to protect, in place, all
public land survey monuments and private property corners.

10.6. Fencing. Lessee may fence any portion of the Premises at its own expense. In the event
Lessee erects any fencing, Lessee agrees to provide gated access at reasonable locations to
Lessor and to any lessees or permittees granted rights or access to or across the Subject Property,
or any part thereof, by Lessor pursuant to Section 1.4. Lessee shall take appropriate steps,
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including fencing, to secure such ponds, structures and facilities from unauthorized access and
prevent loss of wildlife.

10.7. Prior_Improvements. If existing fences, range improvement projects, or other prior
improvements currently exist on the Premises by authority of the Lessor, Lessee shall allow the
owner of such improvements to remove them within ninety (90) days of notice from Lessee, with
a copy of such notice to Lessor.

ARTICLE 11
DEFAULT

I1.1.  Events of Default. Any of the following occurrences or acts shall constitute an event of
default (" Events of Default") under this Lease:

(a) Breach of Obligations. If Lessee shall fail to:

(i) Pay any Minimum Rent, Additional Rent or other sum, within ten (10)
days of the date such payment is due; or

(i) Provide any insurance coverage as required by this Lease, within ten (10)
days of written request, or

(iii) ~ Observe or perform any other provision hereof and such failure shall
continue for thirty (30) days after notice to Lessee of such failure or such
longer period as reasonably may be required to cure such default if the
same cannot be cured within such 30 day period and Lessee commences to
effect the cure within such 30 day period and diligently pursue such cure
thereafter.

(b)  Bankruptcy. If Lessee shall file a petition in bankruptcy or for reorganization or
for an arrangement pursuant to any federal or state bankruptcy law or any similar federal
or state law, or shall be adjudicated a bankrupt or shall make an assignment for the
benefit of creditors or shall admit in writing its inability to pay its debts generally as they
become due, or if a petition or answer proposing the adjudication of Lessee as a bankrupt
or its reorganization pursuant to any federal or state bankruptcy law or any similar federal
or state law shall be filed in any court and Lessee shall consent to or acquiesce in the
filing thereof or such petition or answer shall not be discharged or denied within sixty
(60) days after the occurrence of any of the foregoing;

(©) Other Insolvency Events. If a receiver, trustee or liquidator of Lessee or of all or
substantially all of the assets of Lessee or of the Premises or Lessee's leasehold interest
therein shall be appointed in any proceeding brought by Lessee, or if any such receiver,
trustee or liquidator shall be appointed in any proceeding brought against Lessee and
shall not be discharged within sixty (60) days after the occurrence thereof, or if Lessee
shall consent to or acquiesce in such appointment; or
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(d) Abandonment. 1If, following commencement of development of the Premises and
at any time thereafter during the Lease Term, Lessee shall abandon the Premises, with
Lessee's cessation of operations for a period of ninety (90) consecutive days to be
conclusive evidence that the Premises have been abandoned.

11.2. Remedics. If an Event of Default shall have happened and be continuing, Lessor shall
have the following rights and remedies, to the maximum extent available or permitted under
applicable law:

(a) Right to Terminate. Lessor shall have the right to give Lessee notice of Lessor's
termination of the Lease. Upon the giving of such notice, the term of this Lease and the
estate hereby granted shall expire and terminate on the date set forth in such notice as
fully and completely and with the same effect as if such date were the date herein fixed
for the expiration of the Lease Term, and all rights of Lessee hereunder shall expire and
terminate, but Lessee shall remain liable as hereinafter provided.

(b) Right to Re-enter. Lessor shall have the immediate right, whether or not the term
of this Lease shall have been terminated pursuant to Section 11.2(a), to re-enter and
repossess the Premises by summary proceedings, ejectment, any other legal action or in
any lawful manner Lessor determines to be necessary or desirable and to remove all
persons and property therefrom. No such re-entry or repossession of the Premises shall
be construed as an election by Lessor to terminate the term of this Lease unless a notice
of such termination is given to Lessee pursuant to Section 11.2(a).

(©) Reletting of the Premises. At any time or from time to time after the re-entry or
repossession of the Premises pursuant to Section 11.2(b), whether or not the term of this
Lease shall have been terminated pursuant to Section 11.2(a), Lessor shall use reasonable
efforts to relet the Premises for the account of Lessee at a rent which is reasonable in
light of the then existing market conditions in the community, in the name of Lessee or
Lessor or otherwise, without notice to Lessee, for such term or terms and on such other
conditions and for such uses as Lessor, in its absolute discretion, may determine. Lessor
may collect and receive any rents payable by reason of such reletting.

(d)  No Release. No expiration or termination of the term of this Lease pursuant to
Section 11.2(a), by operation of law or otherwise, and no re-entry or repossession of the
Premises pursuant to Section 11.2(b) or otherwise, and no reletting of the Premises
pursuant to Section 11.2(c) or otherwise, shall relieve Lessee of its liabilities and
obligations hereunder, all of which shall survive such expiration, termination, re-entry,
repossession or reletting.

11.3. Remedies Not Exclusive. No right or remedy herein conferred upon or reserved to
Lessor is intended to be exclusive of any other right or remedy, and each and every right and
remedy shall be cumulative and in addition to any other right or remedy given hereunder, or now
or hereafter existing by law, in equity or by statute.
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11.4.  Lessor Breach. Should Lessor be in default of its obligations under this Lease, Lessee
shall notify Lessor of such default in writing.  Should such default continue for more than thirty
(30) days afier Lessor's receipt of such notice, or if such default cannot be cured within thirty
(30) days should Lessor have failed to commence and be diligently prosecuting the cure of such
default, Lessee shall have, as its sole and exclusive remedy under this Lease, the right to file suit
against Lessor in a court of competent jurisdiction for specific performance or damages, as the
case may be. Notwithstanding the foregoing, in no event shall Lessee be allowed to any offset or
abatement of any rental amounts hereunder, nor shall Lessee be allowed to terminate this Lease,
except as specifically provided herein.  Notwithstanding anything contained herein to the
contrary, Lessee agrees to look solely to the estate and property of the Lessor in the Premises,
and subject to the prior rights of any mortgage or beneficiary of any trust deed or any security
interest on the same, for the collection of any judgment (or other judicial process) requiring the
payment of money by Lessor in the event of any default or breach by Lessor with respect to any
of the terms, conditions and covenants of this Lease to be observed and/or performed by Lessor,
and no other assets of Lessor shall be subject to levy, execution or other procedures for the
satisfaction of Lessee's remedies.

11.5. Force Majeure. If either Party, without fault or negligence by such Party, is rendered
unable by Force Majeure, as defined herein, to perform any obligation of under this Lease, other
than Lessee's obligation to pay Minimum Rent, Additional Rent, or other consideration,
including late fees, then upon such Party promptly giving written notice to the other Party, the
performance of such obligation shall be suspended during the period of time the inability to
perform continues as a result of an event of Force Majeure, and such Party shall be relieved of
liability for its failure to perform during such period of time; provided that the Party asserting an
inability to perform shall use its best efforts to correct such inability and to resume promptly its
performance as required under the Lease. The term Force Majeure shall mean causes or events
such as an act of God, act of civil or military authority, fire, epidemic, flood, earthquake, riot,
war, terrorism, sabotage, or other similar cause or event not within such Party's reasonable
control, but not including generalized economic conditions, recession, or depression. The
written notice provided under this Paragraph shall set forth the particular nature and
circumstances of the Force Majeure, the expected effect of the Force Majeure on the Party's
performance under the Lease, and the expected date the Party will resume performance.

ARTICLE 12
OBLIGATIONS ON LEASE TERMINATION

12.1.  Improvements. Upon the termination of this Lease for any cause whatsoever, Lessee
shall upon request of Lessor immediately surrender peaceable possession of the Premises,
including all buildings, structures, fixtures and other improvements (collectively, the
"Improvements') then located thereon, but not including personal property, in a good, clean
and useable condition (ordinary depreciation, reasonable wear and tear, casualty loss, and
condemnation loss excepted). In the event Lessor chooses not to retain the Improvements upon
the termination or early expiration of the Lease, Lessee shall remove the Improvements within
ninety (90) days of notice from the Lessor requiring such, and reclaim the Premises in
accordance with Section 12.2. Removal of the Improvements and restoration of the Premises
shall be at Lessee's sole cost and expense. In the event that Lessee fails to remove the
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O Improvements upon notice from Lessor, Lessor may do so, in which case Lessee shall reimburse
Lessor for all reasonable costs of removal and restoration,

12.2. Reclamation. Upon termination of this Lease, Lessee shall reclaim the Premises by
properly removing structures, equipment and debris, recontouring the Premises to their
approximate original contour, burying the iron precipitate material under at least four feet (4°) of
carth and revegetating the Premises, as necessary in the reasonable judgment of Lessor to
prevent soil erosion, ensure the establishment of suitable vegetation, and control noxious weeds
and pests. Lessee shall further abate any hazardous condition on or associated with the Premises.
Lessee’s shall comply with all reclamation requirements set forth in the Mining Plan as well as
any other requirements by applicable governmental authorities including UDOGM. Lessee and
representatives of all governmental agencies having jurisdiction shall have the right to re-enter
the Premises for reclamation purposes for a reasonable period after termination of the Lease. In
the event that the leasehold in the Premises is taken by condemnation, as provided in Article 9,
Lessee is relieved of its reclamation obligations under the Lease; and the costs of reclamation
shall be borne by the Condemning Authority.

ARTICLE 13
GENERAL PROVISIONS

13.1.  Waiver of Breach. No waiver of the breach of any provisions of this Lease shall be
construed as a waiver of any preceding or succeeding breach of the same or any other provision
of this Lease, nor shall the acceptance of rent by Lessor during any period of time in which
Q Lessee is in default in any respect other than payment of such rent be deemed to be a waiver of
such default.

13.2. Notices. Notices shall be in writing and shall be given by (a) personal delivery, (b)
deposit in the United States mail, certified mail, return receipt requested (which receipt shall be
preserved as evidence of delivery), postage prepaid, or c) overnight express delivery service,
addressed or transmitted to Lessor and Lessee at the following addresses, or to such other
addresses as either party may designate to the other in a writing delivered in accordance with the
provisions of this Section:

If to Lessor: School and Institutional Trust Lands Administration
Attn: Assistant Director - Surface
675 East 500 South, Suite 500
Salt Lake City, Utah 84102

If to Lessee: Genwal Resources, Inc.
P.O.Box 910
East Carbon, Utah 84520

All notices shall be deemed to have been delivered and shall be effective upon the date on which
the notice is actually received, if notice is given by personal delivery or by overnight express
delivery service, or on the third day after mailing if notice is sent through the United States mail.
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13.3. Attorney's Fees. If any action is brought by any party to this Lease in respect of its rights
under this Lease, the prevailing party shall be entitled to reasonable attorney's fees and court
costs as determined by the court. In the event that any person who shall not be a party to this
Lease shall institute an action against a party to this Lease in which the other party to this Lease
shall be involuntarily and without cause joined as a party, the party against whom said action is
nstituted shall reimburse the other party to this Lease for all attorney's fees incurred by such
party in connection therewith.

13.4.  Severability. The invalidity of any provision of this Lease, as determined by a court of
competent jurisdiction, shall in no way affect the validity of any other provision hereof.

13.5. Recording. A Memorandum of this Lease may be recorded after execution of this Lease.

13.6. Cumulative Remedies. No remedy or election hereunder shall be deemed exclusive but
shall, wherever possible, be cumulative with all other remedies hereunder or at law or in equity.

13.7. Construction. The titles which are used following the number of each Section are so used
only for convenience in locating various provisions of this Lease and shall not be deemed to
affect the interpretation or construction of such provisions. The parties acknowledge that each
party and its counsel have reviewed and revised this Lease. This Lease shall not be construed for
or against Lessor or Lessee. References in this Lease to ""Sections" and "Articles" refer to the
Sections and Articles of this Lease unless otherwise noted.

13.8.  Lessor's Consent. Whenever this Lease provides for or requires the consent or approval
of Lessor, such consent or approval may be given or withheld in the sole and absolute discretion
of Lessor, unless a standard of reasonableness is expressly stated.

13.9. Successors. Subject to the restrictions contained in Article 7, this Lease and all of
provisions hereof shall be binding upon and inure to the benefit of the successors and assigns of
Lessor and Lessee.

13.10. Governing Law; Venue. The terms, conditions, covenants, and agreements herein
contained shall be governed, construed, and controlled according to the laws of the state of Utah.
Any action brought in connection with this Lease shall be brought in the Third District Court for
Salt Lake County, Utah, subject, however, to any legal requirement for prior exhaustion of
administrative remedies.

13.11. Broker's Commission. Lessee and Lessor represent and warrant to each other that there
are no claims for brokerage commissions or finder's fees in connection with this Lease and each
agrees to indemnify the other for, from and against all liabilities arising from any claims,
including any attorney's fees connected therewith, relating to claims arising out of the other's
actions.

13.12. Time is of the Essence. Time is of the essence of this Lease and in the performance of all
of the covenants and conditions hereof.
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€. 13.13. Relationship of the Parties. 'The relationship of the parties hereto is that of Lessor and
Lessee, and it is expressly understood and agreed that Lessor does not in any way, nor for any
purpose, become a partner of Lessee or a joint venturer with Lessee in the conduct of Lessee's
business, or otherwise, and that the provisions of any agreement between Lessor and Lessee
relating, to rent are made solely for the purpose of providing a method whereby rental payments
are to be measured and ascertained.

13.14. Time Periods. In the event the time for the performance of any obligation or the taking of
any action hereunder expires on a Saturday, Sunday or legal holiday, the time for performance or
taking such action shall be extended to the next succeeding day which is not a Saturday, Sunday
or legal holiday.

13.15. Quitclaim. At the expiration or earlier termination of this Lease, Lessee shall execute,
acknowledge and deliver to Lessor, within five (5) days after written demand, from Lessor to
Lessee, any quitclaim deed or other document deemed necessary or desirable by Lessor's counsel
to remove the cloud of this Lease and the limited right of first refusal granted hereunder from the
real property subject to this Lease.

13.16. Tax and Zoning Immunity. Nothing contained in this Lease shall be deemed to constitute
a waiver of applicable laws providing tax and zoning immunity to state property or any interest
therein or income therefrom.

13.17. No_Waiver of Sovereign Immunity. By this Lease, Lessor does not waive, limit, or
modify any sovereign immunity from suit except as specifically provided herein.

13.18. Entire Agreement. This Lease sets forth all the promises, inducements, agreements,
conditions, and understandings between Lessor and Lessee relative to the Premises, and there are
no promises, agreements, conditions, or understandings, either oral or written, express or
implied, between them other than are set forth therein. No subsequent alteration, amendment,
change, or addition to this Lease shall be binding upon Lessor or Lessee unless in writing and
signed by each of them.
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IN WITNESS WHEREOF, the parties hereto have executed this Lease on the day and year first

written above.

APPROVED AS TO FORM:
MARK L. SHURTLEFF
ATTORNEY GENERAL

By: AJWQP- /f/#:r:,

Special Assistant Attorney General

LESSOR:
STATE OF UTAH, SCHOOL AND

INSTITUTIONAL TRUST LANDS
ADMINISTRATION

By: /QvléA \3\

Kevin S. Carter, Director

LESSEE:

GENWAL RESOURCES, INC.

By: ?:?J«cu;// | /?f/- /véf—é:

Its: Pl ot 4 L/t ~
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STATE OF UTAH )
LSS,

COUNTY OF SALT LAKE )

On the ‘;IHL day of K\( M. , 2011, appeared before me
Kevin S. Carter, the Director of the S¢hool and Infititutional Trust Lands Administration of the
State of Utah (SITLA), who, his identity and position having been satisfactorily established to
me, alfirmed to me upon oath that the governing body of SITLA, has authorized him to execute
the foregoing Special Use Lease Agreement No. 1708, and did duly acknowledged in my
presence having executed the same for the purpose stated therein.

Scal:
\f/’wd,aj\;_ut,wa,ﬁ«;.ﬁ,

Notary Public

o LINDA BIANCHI
QAR oty Pt S e 7, 2018
v mm. ExXp L Ty
Rer? "comm Number. 605983

STATEOF _[Ifal )

: 88,
county o (oA )

On this . gQ{QTCfL day of /WU)’/]/-{’A ) | , 2011, appeared before me
(name) M/M[_ é(/ #%M , the (title) /‘?/L/,W/(':%

of Genwal Resources, Inc., a Utah corporation, who, his/her identity and position having been

satisfactorily established to me, affirmed to me upon oath that the governing body of Genwal
Resources, Inc. has authorized him/her to execute the foregoing Special Use Lease Agreement
No. 1708, and did duly acknowledged in my presence having executed the same for the purpose

stated therein.

Seal:

AW A) >

/
(\NQ ary Public
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EXHIBIT A

LEGAL DESCRIPTION

Township 17 South, Range 8 Fast, SLB&M
Section 5: Lot 6 (within)

Beginning at a point located S89°55'W a distance of 348.68 feet from the northeast corner of Lot
6 within Section 5, Township 17 South, Range 8 East, of the SLB&M to the east edge of the Old
Construction Road; thence S61°55'04"E a distance of 24.47 feet; thence S72°25'21"E a distance
of 23.90 feet; thence S64°24'35"E a distance of 21.03 feet; thence S50°52'27"E a distance of
20.76 feet; thence S35°44'44"E a distance of 55.91 feet; thence S02°28'53"W a distance of 44.51
feet; thence S73°13'55"E a distance of 89.66 feet; thence S60°1520"E a distance of 43.41 feet;
thence S41°13'26"E a distance of 32.53 feet; thence S31°03'49"E a distance of 59.87 feet; thence
S10°41'32"E a distance 66.67 feet; thence S01°5527"E a distance of 79.97 feet; thence
S11°15'16"E a distance of 60.90 feet; thence S18°48'58"W a distance of 28.67 feet; thence
S41°35'52"W a distance of 29.99 feet; thence S53°54'34"W a distance of 28.12 feet; thence
S47°10'44"W a distance of 6.91 feet; thence West a distance of 601.02 feet; thence
N52°12'01"W a distance of 270.05 feet; thence N49°44"24"E a distance of 101.47 feet; thence
N50°04'42"E a distance of 95.86 feet; thence N49°46'07"E a distance of 88.53 feet; thence
N52°15'08"E a distance of 91.68 feet; thence N53°24'39"E a distance of 73.72 feet; thence
N53°38'00"E a distance of 134.79 feet; thence East a distance of 99.89 feet to the point of
beginning. Containing 7.32 acres, more or less.
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EXHIBIT B

DEVELOPMENT PLAN
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7-56 Investigation of Potential for Little Bear Spring Recharge

7-57 Determination of Recharge Location of Little Bear Spring (Dye Tracing)
7-58 Summary of Hydro logic Baseline Information, South Crandall Lease
7-59 Little Bear Spring Study (Initial study, 1998) AquaTrack

7-60 Little Bear Spring Study (Expanded Study, 1999) AquaTrack

7-61 Mill Fork Resistivity Study, 2001 AquaTrack

7-62 Little Bear Spring (2™ Expanded Study, 2001) AquaTrack

7-63 Hydrology/Geology Map of Little Bear Watershed

7-64 Baseline Information for the U-68082 Lease Mod Area

7-65 Mine Discharge Water Iron Treatment Facility

7-66 Burma Evaporation Basin

Note: Bold number plates and appendices are included with this submittal.
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PLATE NUMBER

PLATE 7-1
PLATE 7-2
PLATE 7-3
PLATE 7-4
PLATE 7-4A
PLATE 7-5
PLATE 7-5A(1,2)
PLATE 7-5B
PLATE 7-5C
PLATE 7-6
PLATE 7-6A
PLATE 7-7
PLATE 7-8
PLATE 7-9
PLATE 7-10
PLATE 7-11
PLATE 7-12
PLATE 7-13

PLATE 7-14

CHAPTER 7
LIST OF PLATES

DESCRIPTION

Crandall Creek Plan and Profile

Crandall Creek Cross Sections

Proposed Pond Details

**DELETED**

**DELETED**

Drainage Map

As-Built Cross Sections

**DELETED**

Watershed Boundary Map

**DELETED**

**DELETED**

Exploration Drill Hole and Hiawatha Coal Outcrop Locations
Blind Canyon Watershed Land Types

Terratek Blind Canyon Watershed Subsidence Modeling
Blind Canyon Watershed Land Types & Drainage

Pre & Postmining Blind Canyon Topography

Seep and Spring Locations

**DELETED**

Groundwater Rights INCORPORATED
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Surface Water

Streams

] Upper Flume Crandall Creek Flow, field parameters, and Table 7-8 parameters quarterly

2 Lower Flume Crandall Creek Flow, field parameters, and Table 7-8 parameters quarterly

3 Horse Canyon Creek Flow, field parameters, and Table 7-8 parameters quarterly

4 Blind Canyon Creek Flow, field parameters, and Table 7-8 parameters quarterly

5 Indian Creek Flow, field parameters, and Table 7-8 parameters quarterly

6 IBC-1 Flow, field parameters, and Table 7-8 parameters quarterly

7 Section 4 Creek Flow, field parameters, and Table 7-8 parameters quarterly

8 Section 5 Creek (lower) Flow, field parameters, and Table 7-8 parameters quarterly
9 Section 5 Creek (Upper Right Fork) Flow and field parameters quarterly

10 Section 5 Creek (Upper Left Fork) Flow and field parameters quarterly

11 Little Bear Creek Flow, field parameters, and Table 7-8 parameters quarterly
12 Shingle Creek Flow, Field parameters quarterly.

UPDES

1 001 Sediment Pond Discharge Flow, field parameters, and UPDES parameters per occurrence
2 002  Mine Water Discharge Flow, field parameters, and UPDES parameters monthly
Mine Discharge

1 Pre-002 Pre-treated Mine Water  Flow, field parameters and Table 7-4(A) parameters monthly

Ledge seep water flow:

The treatment area is separated from the portal bench above by a massive sandstone ledge of bare
sandstone rock. There are several seeps emanating from this ledge and this seep water drains down the
ledge toward the area of the settling basin. Based on previous measurements, the flow is minimal
(approximately 2-5 gpm), but constant. A concrete trough has been poured behind the existing retaining
wall (between the ledge rock and the back of the wall) to collect this seepage water and route it through a
4" PVC pipe to the settling basin overflow culvert inlet. In this manner the seepage water is contained,
can be monitored, and is also subject to treatment thru dilution. The flow data collected from monitoring
this seep will be provided to the Division and will assist in determining the most appropriate geotechnical
method for future reclamation of this area, i.e., final reclamation. Monitoring will be conducted monthly,
although freeze/thaw conditions in winter months will have to be factored into interpreting the data. The
monitoring information will be provided to the Division (via the electronic water monitoring data base)
on a monthly basis and will continue until the Division determines that it is no longer necessary, and at a
minimum, until such time as the revised final reclamation plan has been approved, since this information
will be needed in order to properly design the approximate-original-contour requirements for the “old
loadout area”.
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At the lower end of the treatment facility, the treated minewater water is collected into a
buried pipeline which crosses underneath the road and connects to the existing discharge line. In
this manner the treated water ends up reporting to the Crand<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>