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7324 South Union Park Avenue, Suite 100, Midvale, Utah 84047 « 801.561.1555 « FAX 801.561.1861 \S T

August 24, 2016 EarthFax

Mr. Daron Haddock
Coal Program Manager
Utah Division of Oil, Gas and Mining

1594 West North Temple RECEIVED

Suite 1210
Salt Lake City, UT 84114-5801 AUG 2 4 2016

Subject: BRC Wellington, Bowie Waste Rock Site, C/015/0035 W(I:QLGAS&WMNG
Coal Recovery Permit Application Clean Copy Submittal,
DOGM Task ID #4966

Dear Daron:

On behalf of BRC Wellington, LLC | am pleased to submit two clean copies of the permit application for
the Bowie Waste Rock Site (C/015/0035). Please send one of these copies to BRC Wellington once you
have stamped it as incorporated into your files.

This submittal, which is made in response to the letter from john Baza to Kyle Edwards dated 11 Aug
2016, includes a copy of the signed C1 Form as well as a copy of the C2 Form. An updated copy of the
facility’s certificate of insurance is provided in Appendix 1-2 of the permit application. The reclamation
bond and reclamation agreement will be provided to you under separate cover.

Please feel free to contact me (801-561-1555) or Kyle Edwards (435-613-1631) if you have any questions
regarding this submittal. Thank you for your assistance in approving this application.

Sincerely,

Richard B. White, P.E.

President

EarthFax Engineering Group, LLC

Enclosure

cc: Kyle Edwards (BRC Wellington)
Justin Thompson (Bowie Refined Coal)

www.earthfax.com




APPLICATION FOR COAL PERMIT PROCESSING
Permit Change [ | New Permit [X] Renewal [ ] Exploration [ | Bond Release [ ] Transfer []

Permittee: BRC Wellington, LLC

Mine: Wellington Dry Coal Cleaning Facility Permit Number: C/015/0035

Title: _Coal recovery from the existing Deer Creek waste rock pile (now known as the Bowie Waste Rock Site)

Description, Include reason for application and timing required to implement:
Permit application to recover coal from the existing Deer Creek waste rock pile - CLEAN COPY

Instructions: If you answer yes to any of the first eight (gray) questions, this application may require Public Notice publication.

[ YesXINo 1. Change in the size of the Permit Area? Acres: Disturbed Area: [ increase [[] decrease.
[]YesXINo 2. Is the application submitted as a result of a Division Order? DO#

[ Yes[XINo 3. Does the application include operations outside a previously identified Cumulative Hydrologic Impact Area?
[ YesXINo 4. Does the application include operations in hydrologic basins other than as currently approved?

[J YesXINo 5. Does the application result from cancellation, reduction or increase of insurance or reclamation bond?

(O Yes X No 6. Does the application require or include public notice publication?

Yes [ ]No 7. Does the application require or include ownership, control, right-of-entry, or compliance information?
[]Yes[XINo 8. Is proposed activity within 100 feet of a public road or cemetery or 300 feet of an occupied dwelling?
[[1YesXINo 9. Is the application submitted as a result of a Violation? NOV #

[1Yes X} No 10. Ts the application submitted as a result of other Jaws or regulations or policies?

Explain:

Yes [ ]No 11. Does the application affect the surface landowner or change the post mining land use?

(] Yes[XINo 12. Does the application require or include underground design or mine sequence and timing? (Modification of R2P2)

[] Yes X] No  13. Does the application require or include collection and reporting of any baseline information?
[[]Yes )XINo 14. Could the application have any effect on wildlife or vegetation outside the current disturbed area?
Yes [ ]No 15. Does the application require or include soil removal, storage or placement?

Yes [ 1No 16. Does the application require or include vegetation monitoring, removal or revegetation activities?
Yes [ ]No 17. Does the application require or include construction, modification, or removal of surface facilities?
Yes [ ]No 18. Does the application require or include water monitoring, sediment or drainage control measures?
X Yes [1No 19. Does the application require or include certified designs, maps or calculation?

[[] Yes DA No  20. Does the application require or include subsidence control or monitoring?

Yes [ ]No 21. Have reclamation costs for bonding been provided?

[]YesXINo 22. Does the application involve a perennial stream, a stream buffer zone or discharges to a stream?
[[J Yes X No  23. Does the application affect permits issued by other agencies or permits issued to other entities?

Please attach four (4) review copies of the application. If the mine is on or adjacent to Forest Service land please submit five
(5) copies, thank you, (These numbers include a copy for the Price Field Office)

T hereby certify that I am a responsible official of the applicant and that the information contained in this application is true and correct to the best of my information
and belief in all respects with the laws of Utah in reference to commitments, undertakings, and obligationgm

Sreve Rickmeer //ﬁn/@zv - p””"ﬁ”‘/ g2

<

Print Name Sign Name, P'ﬁil'hh! wa‘.: :
4 e A Wy, “,
Subscribed and swomn to before me this 3»4 day of Au_qw.-; { ,20_ L e ™ (0\,\’.,......,..(@ ‘e,
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Attest:  State of KL‘ afuiy } }ss 2 % G .".¢ s
County of —\_6 (ot ” . .‘, RS PUB\'\ o \ \:
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For Office Use Only: Assigndd Femathg Received by Oil, Gas & Mining

Number;

RECEIVED
AUG 2 4 2016

DIV, OF OIL, GAS & MINING

Form DOGM- C1 (Revised March 12, 2002)



APPLICATION FOR COAL PERMIT PROCESSING
Detailed Schedule Of Changes to the Mining And Reclamation Plan

Permittee: BRC Wellington, LLC

Mine: Wellington Dry-Coal Cleaning Facility Permit Number: C/015/0035

Title: Permi application for coal recovery from the existing Deer Creek waste rock pile (now known as the Bowie Wate
Rock Site) - CLEAN COPY, Task ID #4966

Provide a detailed listing of all changes to the Mining and Reclamation Plan, which is required as a result of this proposed permit
application. Individually list all maps and drawings that are added, replaced, or removed from the plan. Include changes to the table
of contents, section of the plan, or other information as needed to specifically locate, identify and revise the existing Mining and
Reclamation Plan. Include page, section and drawing number as part of the description.

DESCRIPTION OF MAP, TEXT, OR MATERIAL TO BE CHANGED
[(Jadd X Replace ] Remove Chapter | text, tables, figure, and appendices

[JAdd [XReplace [ ]Remove Chapter 2 text, figure, and appendices

[JAdd [ Replace []Remove Chapter 3 text, table, figures, and appendices

[JAdd [JReplace [JRemove Chapter 4 text and appendices

[JAdd [XIReplace [JRemove _Chapter 5 text, table, figures, and appendices

[JAdd [XIReplace [JRemove Chapter 6 text, figure, and appendix

[J Add Replace [ JRemove _Chapter 7 text, tables, figures, and appendices

[JAdd [XReplace [JRemove Chapter 8 text and appendix

[JAdd [XIReplace []JRemove Chapter 9 text

[1Add [X]Replace [JRemove _Cover page and Table of Contents

[(JAdd [JReplace []Remove

[JAdd [XReplace [JRemove Plate2-1

[JAdd [XReplace [JRemove Plates 3-1and 3-2

[JAdd [XJReplace [JRemove Plates 5-1 through 55

[(JAdd [XReplace [JRemove Plates 7-1 and 7-2

[JAdd [JReplace []Remove

[JAdd [JReplace []Remove

[JAdd [JReplace [JRemove

[JAdd [JReplace [ Remove

[(JAdd [OJReplace []Remove

JAdd  [JReplace []Remove

[(JAdd [JReplace []JRemove

[JAdd [JReplace []Remove

[JAdd [JReplace []Remove

[(JAdd [JReplace []Remove

[JAdd [JReplace [JRemove

[JAdd [JReplace []Remove

[(JAdd [JReplace []Remove

Any other specific or special instruction required for insertion of this proposal into the Received by Qil, Gas & Mining
Mining and Reclamation Plan.

Clean copy submittal in accordance wth DOGM letter dated August 11, 2016. RECE,VED

Form DOGM - C2 (Revised March 12, 2002)




Permit Application
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CHAPTER1
LEGAL, FINANCIAL, COMPLIANCE, AND RELATED INFORMATION

1.10 Minimum Requirements
1.1.1 Introduction

This chapter provides information regarding ownership and control of the permit area. The
compliance status of thc opcrator at other locations is also provided hercin. The waste rock pile
covered by this application was first permitted for use on September 13, 1988 by the Utah Division
of Oil, Gas and Mining (the “Division”). The original permit was issued to Utah Power and Light
Company for disposal of waste rock generated at their Deer Creek Mine. The Deer Creek waste
rock site (the “Deer Creek site” or the “site”) has since been purchased by Bowie Refined Coal
LLC (“BRC”) for recovery of available coal. The site is located in Sections 5 and 6, Township 17
South, Range 8 East, SLBM, immediately north of State Route 31 approximately 6 miles
northwest of Huntington, Utah.

This document has been arranged in the format of the R645-301 regulations. For example,
Section 1.10 corresponds to R645-301-110, Section 1.1.1 corresponds to R645-301-111, Section
1.1.2.2 corresponds to R645-301-112.200, etc.

1.1.2 Identification of Interests

BRC Wellington LLC (hereafter referred to as “BRCW”) is a subsidiary of DB RC
Investments II LLC and an affiliate of Bowie Refined Coal LLC and various subsidiaries of
Deutsche Bank, as indicated in Figure 1-1. BRCW is the owner of a dry coal cleaning facility
located in Carbon County, Utah. Bowie Refined Coal, LLC (“BRC”) is the operator of the facility.
Furthermore, BRC is the owner and/or managing member of DB RC Investments I, LLC Wd)OBRPORATED

AUG 11 2tm
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RC Investments II, LLC. The Deutsche Bank affiliates shown on Figure 1-1 (DB AG Cayman
Islands Branch and DBAH Capital) are equity investors only with respect to the BRC companies.

1.1.2.1 Business Entity

BRCW and BRC are both limited liability companies. The affiliated Deutsche Bank

subsidiaries are also limited liability companies.

1.1.2.2 Applicant and Operator

The applicant and operator for this permit application are:

APPLICANT: BRC Wellington, LLC
6100 Dutchmans Lane, Suite 900
Louisville, KY 40205
Facility Phone: (435) 613-1631
Headquarters Office Phone: (502)584-6022

Payment of abandoned mine land reclamation fees, if any, will be the responsibility of the
managing member of BRCW. Inquiries regarding the payment of this fee should be directed to
this individual at the mailing address and phone number indicated above. The person currently

occupying this position is indicated in Section 1.1.2.3.

OPERATOR: Bowie Refined Coal, LLC
6100 Dutchmans Lane, Suite 900
Louisville, KY 40205
Facility Phone: (435) 613-1631
Headquarters Office Phone: (502)584-6022

INCORPORATED
AUG 11 ZUm

Div. of Qil, Gas & Mining
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1.1.2.3 Officers and Directors

The directors and officers DB RC Investments I LLC (FEIN 46-1601691), DB RC Investments II
LLC (FEIN 46-1613542), and BRCW (FEIN 36-4743889) are:
Date position

Name Title was assumed
Steve Rickmeier (100% owner) Managing Member 09/20/2012

The addresses and phone numbers for the officers and directors of DB RC Investments I, LLC, DB
RC Investments II, LLC, and BRC are the same as the applicant.

Written correspondence to BRCW or BRC regarding the operations should be addressed to:

Kyle Edwards, Resident Agent
BRC Wellington LLC

1865 West Ridge Road
Wellington, UT 84542
(435)613-1631

The directors and officers of BRC (FEIN 46-0911657) are:

Date position

Name Title was assumed
Steve Rickmeier (100% owner) Managing Member 09/20/2012

Mr. Rickmeier’s ownership of BRC is divided between Rickmeier Advisors, Inc. (FEIN
36-4483193, owning 45% of BRC) and Rickmeier Partners LP (FEIN 35-2202674, owning 45% of
BRC). This individual holds the same position and the same ownership percentage in each of the

following companies:

INCORPORATED
AUG 11 V%

Div. of Qil, Gas & Mining
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Bowie Refined Management LLC
BRC Chinook LLC

BRC Pinnacle LLC

BRC Rockcrusher LLC

BRC Greenfuels LLC

BRC Alabama No. 3 LLC

BRC Alabama No. 4 LLC

BRC Alabama No. 5 LLC

BRC Alabama No. 7 LLC

Permit Application
August 2016

This individual also has partial ownership, through BRC, in DB RC Investments II, LLC,
which then owns 100% of BRC Minuteman LLC and BRC Wellington LL.C. The organizational

structure of BRC is outlined in Figure 1-1.

1.1.2.4 Coal Mining and Reclamation Operation Permit Applications

The following list represents all permits issued to BRC, along with applicable identification

numbers of applications or permits:

Permit Issuing Authority

UPDES Permit (No. Utah Dept. Environmental Quality, Division
UTRO000685) of Water Quality

Approval Order (DAQE# Utah Dept. Environmental Quality, Division
AN2952001-03) of Air Quality

DAQ NOI Approval (Deer ~ Utah Dept. Environmental Quality, Division
Creek waste rock site) of Air Quality (see Appendix 4-4)

Certificate of Insurance and ~ Utah Industrial Development Commission
Business Authorization

Mining and Reclamation Utah Department of Natural Resources,
Permit (C0070045) Division of Oil, Gas and Mining

Status
Approved

Approved
Approved
Approved

Approved

INCORPORATED
AUG 11 20t
Div. of Qil, Gas & Minin

These permits are related to operations conducted by BRC at the Wellington Dry-Coal Cleaning

Facility in Wellington, Utah.

Permits held by subsidiary and/or affiliated companics of BRC arc indicated in Table 1-1.
In addition to the permit that BRC is seeking from the Utah Division of Qil, Gas and Mining for
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operations at the Deer Creek site, BRC will also be obtaining a permit from the Utah Division of
Air Quality. The sedimentation pond at the Deer Creek site is designed as a total-containment
facility (see Section 7.4.2.2 of this application). Therefore, BRC will not be seeking a discharge
permit from the Utah Division of Water Quality for operations at the site.

1.1.2.5 Legal or Equitable Owner of the Surface and Mineral Properties to be
Mined

BRCW is the legal and equitable owner of the entire 49.05-acre surface parcel included
within the permit area (see Appendix 1-1). BRCW'’s right to enter the property and conduct
operations thereon is not the subject of current litigation. There will be no mining at this facility
(only recovery of coal from an existing waste rock pile). Thus, the mineral properties will not be
affected by the operation. A property ownership map of the permit and adjacent areas is presented

as Plate 5-2. No area within the lands to be affected by the facility is under a real estate contract.
1.1.2.6 Owners of Record of Property Contiguous to Proposed Permit Area
The following owners of surface lands are contiguous to the permit boundary:

Utah Power and Light Company
1407 West North Temple
Salt Lake City, Utah 84116

U.S. Department of the Interior
Bureau of Land Management

900 North 700 East
Price, Utah 84501 INCORPORATED

State of Utah AUG 11 2om
Utah Division of Forestry, Fire and State Lands
319 North Carbondale Road, Suite D

Price, Utah 84501

Div. of Oil, Gas & Mining

The locations of these lands relative to the permit area are shown on Plate 5-2.
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1.1.2.7 MSHA Numbers
The MSHA number for the operation is: 4202398
1.1.2.8 Interest in Contiguous Lands

The applicant neither owns nor controls, directly or indirectly, a legal equitable interest in

any lands contiguous to the permit arca.
1.1.3 Violation Information

Neither BRCW nor any major stockholder of BRCW having any interest, either legal or
equitable, in the Deer Creek site have had a State or Federal mining permit suspended or revoked
in the five years preceding the date of submission of this application, or have forfeited a
performance bond or similar security deposited in lieu of bond revoked. A summary of Notices of
Non-compliance associated with mining, air, or water permits issued to BRCW or related entities

during the three year period preceding the submission of this application is provided in Table 1-2.

1.1.4 Right-of-Entry Information

The Deer Creek site is located on lands that are entirely owned by BRCW (see Appendix 1-
1). Hence, no other right of entry is required.

INCORPORATED
AUG 11 7om
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1.1.5 Status of Unsuitability Claims

The permit area is not located within an area that has been designated as unsuitable for
mining and reclamation operations, nor is it within an area under study for designation in an

administrative proceeding under R645-103-300, R645-103-400, or 30 CFR Part 769.
1.1.6 Permit Term

Operations for rccovery of coal from the Deer Creck sitc will began as soon as required
permits are issued for these operations. Termination of operations will be determined by economic
and working conditions. The timing of this termination is, therefore, unknown. It is anticipated
that the Applicant will operate at the site for a period of less than 5 years. The anticipated total
acreage to be affected during operations is less than the 49.05-acre surface parcel included within

the permit area.

1.1.7 Insurance and Proof of Publication

A certificate of Insurance issued to BRC is provided in Appendix 1-2. The following
announcement was published in the Emery County Progress, a newspaper of general circulation in
the Huntington area, from October 6 through October 27, 2015 following notification that the
Division had determined that this permit application was complete. Proof of publication of this
announcement is provided in Appendix 1-3. INCORPORATED
AUG 11 ZUm

NOTICE OF PERMIT APPLICATION ; : w
BRC WELLINGTON LLC Div. of Qil, Gas & Mining

Notice is hereby given that BRC Wellington LLC, 6100 Dutchmans Lane, Suite 900,
Louisville, Kentucky 40205 has submitted an application to the Utah Division of Oil, Gas
and Mining (the “Division”) to recover coal from the Deer Creek waste rock site located
approximately 6 miles northwest of Huntington, Utah. The permit area for this facility is
located in Sections 5 and 6, Township 18 S., Range 8 E., SLBM and contains
approximately 49.05 acres.

1-7 EarthFax Engineering Group, LLC
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The Division has determined that this application is administratively complete. A copy
of the permit application is available for public inspection at the following locations:

Utah Division of Oil, Gas and Mining
1594 West North Temple, Suite 1210
Salt Lake City, UT 84114-5801

Written comments, objections, or a request for an informal conference regarding the
above application should be directed to the Division at the above address within the next
30 days.

1.1.8 Filing Fee
The permit filing fee was paid upon submittal of the application.
1.20 Permit Application Format and Contents

The permit application contains clear, concise, current information, in the format of the

DOGM regulations.
1.30 Reporting of Technical Data

All technical data submitted in the permit application is accompanied by the names of
persons or organizations that collected and analyzed the data. The technical data also contains the
dates of collection and analysis of the data, and descriptions of the method used to collect and
analyze data, as indicated in subsequent sections of this application. Professionals qualified in the

subject planned or directed the technical analyses. These professionals included the following:

e Richard B. White, P.E. — President/Civil and Environmental Engineer, EarthFax
Engineering Group, LLC (engineering, soils, hydrology, bonding, alluvial valley flootskPORATED
Patrick Collins, Ph.D. - President, Mt. Nebo Scientific, Inc. (vegetation)

Val Payne - Wildlife Biologist, Utah Power and Light Company (wildlife) AUG 11 ZUm

Div. of Oil, Gas & Mining
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1.40 Maps and Plans

The maps submitted in this permit application comply with the format required by the
regulations. The permit area was developed prior to the initial submittal of this permit application

in February 2015.

The permit area boundary shown on the maps submitted in this permit application is an
approximate representation of that boundary. A more complete description of that boundary is

provided in Appendix 1-1 as follows:

Beginning at the Northwest corner of Section 6, Township 17 South, Range 8 East, SLB&M, and
running thence S 89°52°00” W, 1272.00 feet along Section line; thence S 72°54°35” E, 314.08 feet;
thence S 63°06°41” E, 224.51 feet; thence S 48°18°17” E, 268.40 feet; thence S 20°06°29” W,
1066.85 feet; thence S 39°24°03” W, 846.37 feet, more or less tot eh Northerly right-of-way of SR-
31; thence N 89°39°06” E, 139.42 feet along said right-of-way; thence N 43°39°42” E, 1520.19
feet; thence N 31°02°18” E, 412.96 feet; thence N 22°58°45” E, 1322.55 feet to the North line of
Section 5, Township 17 South, Range 8 East, SLB&M; thence N 89°44°10” W, 744.58 feet along
Section line to the point of beginning.

1.50 Completeness

The Applicant believes the information in this application to be complete and correct.

INCORPORATED
AUG 11 2Um

Div. of Oil, Gas & Mining
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TABLE 1-1
Related-Entity Permits
Entity and State Permit Issuing Authority Status
BRC Alabama No. 7, LLC Operator on Mine Permits P3247 (MSHA ID Alabama Surface Mining Issued
(Alabama) 01-03364 issued 5/24/2007), P3256 (MSHA ID | Commission
FEIN 32-0392802 01-03365 issued 5/24/2007), P3257 (MSHA ID
01-03278 issued 5/1/2006), and P3260 (MSHA
ID 01-03362 issued 4/20/2007)
BRC Chinook, LLC (Indiana) Permittec on Mine Permit Indiana Dept of Natural Issued
FEIN 37-1703437 P-00004 (MSHA ID 12-02397 issued Resources
3/23/2007)
BRC Chinook, LLC (Indiana) NPDES Permit No. ING040176 (MSHA ID 12- | Indiana Dept of Issued
FEIN 37-1703437 02397 issued 3/23/2007) Environmental
Management
BRC Chinook, LLC (Indiana) SSOA 167-27370-00055 [Air Permit] (MSHA Indiana Dept of Issued
FEIN 37-01703437 ID 12-02397 issued 3/23/2007) Environmental
Management
Minuteman (Kentucky) Permittee on Mine Permit Kentucky Division of Mine Issued
FEIN 36-4743728 889-8005 (MSHA ID 15-19205 issued Permits
3/21/2008)
Minuteman (Kentucky) KPDES Permit No. 0107158 (MSHA ID 15- Kentucky Division of Issued
FEIN 36-4743728 19205 issued 3/21/2008) Water
Minuteman (Kentucky) Air Permits S-07-145 (MSHA ID 15-19205 Kentucky Division of Air Issued
FEIN 36-4743728 issued 3/21/2008) and Quality
S-08-039 (MSHA ID 15-19071 issued
262007 |
Minuteman (Kentucky) UIC Permit KYV0047 (MSHA ID 15-19205 USEPA Region 4 Issued
FEIN 36-4743728 issued 3/21/2008)
Minuteman (Kentucky) UIC Permit KYV0053 (MSHA ID 15-19205 USEPA Region 4 Issued
FEIN 36-4743728 issued 3/21/2008)
BRC Pinnacle, LLC (West Operator on Mine Permit No. 0402292 (MSHA | WYV Dept of Env. Issued
Virginia) ID 46-09146 issued 2/18/2008) Protection
FEIN 61-1696678
BRC Pinnacle, LLC (West Air Permit G10-C104 (MSHA ID 09146 issued | WYV Department of Issued
Virginia) 2/18/2008) Environmental Protection
FEIN 61-1696678
BRC Alabama No. 5, LLC Operator on Mine Permit P3199 (MSHA ID 01- | Alabama Surface Mining Issued
(Alabama) 00563 issued 7/1/2008) Commission
FEIN 61-1696887
BRC Wellington (Utah) Permittee on Mine Permit C/007/0045 (MSHA | Utah Division of Oil, Gas Issued
FEIN 36-4743889) ID 42-02398 issued 2/10/2005) and Mining
BRC Wellington (Utah) Approval Order DAQE# AN2952001-03 Utah Division of Air Issued
FEIN 36-4743889) o Quality
BRC Wellington (Utah) UPDES Permit No. UTR000685 Utah Division of Water Issued
FEIN 36-4743889) Quality
INCORPORATED
AUG 11 2Um
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TABLE 1-2
Affiliated Notices of Violation

Entity Location Permit Description of Current Actions to Abate
Number Violation Status
BRC 3589 North P-00004 Non Compliance Ongoing Submitted
Chinook, | Country Road N40818-P-004 reclamation reclamation plan
LLC 500 West work being and have
Brazil, IN Submit Rec Plan & performed. equipment on site
47834 equipment necessary to backfilling and
backfill/grade prior to grading as of
fall seeding deadlines. 10/22/2014
BRC 3318 861-8015 | Non Compliance 23- Water Submitted
Alabama Highway 2827 monitoring Notification that
No. 3, LLC 3041 reports are required sampling
Corbin, KY Failed to submit water | being prepared | for Q4 2013 had
40702 monitoring reports for | and submitted not been
Q4 2013. Non in a timely performed.
Correctable as deadline manner. Quarterly water
has passed. monitoring reports
are being filed.
BRC 3318 861-8015 Non Compliance 23- Impoundment
Alabama Highway 2835 inis Repaired pond in
No. 3, LLC 3041 compliance order to prevent
Corbin, KY Failure to maintain with no unapproved
40702 fresh water pond. seepage as of discharge from
Water seeping from 12/29/2014 structure.
pond.
Bowie 898 Coal 833-9006 | Non Compliance 63- Completed
Refined | Wash Road 2989 remedial
Coal, LLC | Irvine, KY measures as of
40336 1. Failure to notify 7/23/2014. Maintaining pool
State in a timely at the approved
manner that elevation.
warning elevations
in piezometers
were exceeded. Construct all
impoundments in
2. Failure to construct accordance with
and operate approved permit
impoundments in ign or diligently
accordance with INCOR pﬂlﬁi‘ the issuance
approved designs. AUG 111 inor Revision
4 in a timely
| m Y It a) Q H marmer'
iV, UT VI, ddo & Mllllllg
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Entity Location Permit Description of Current Actions to Abate
Number Violation Status
Bowie 898 Coal 833-9006 | Non Compliance 63- Deadline of | Removing material
Refined | Wash Road 2951 3/6/2015 to from Effluent
Coal, LLC | Irvine, KY Complete Control Pond until
40336 Sediment level in remedial acceptable capacity
Effluent Control Pond measures to is restored.
reached an restore
unacceptable level for capacity.
impoundment to
function properly.
Bowie 898 Coal 833-9006 | Non Compliance 63- Deadline of
Refined | Wash Road 2394 3/17/15to
Coal, LLC | Irvine, KY Complete Verify elevation of
40336 1. Failure to maintain remedial pond crest, correct
accurate 7 day records measures, the discrepancy on
of crest elevation levels Currently "7-day inspection
piezometers on coal verifying records, if
waste dams. elevations of different, return
impoundments. | crest to approved
Update the 7- elevation levels.
day report with
current The decant was
2. Failure to geometry of extended to Stage
maintain operating | structure, and 2 elevation so
pool level. Records with Stage 1 operating
show levels piezometer pool limit is no
exceeded approved | warning levels | longer applicable.
elevation levels. approved in
the permit.
INCORPORATED
AUG 11 2om
Div. of Oil, Gas & Mining
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APPENDIX 1-1

Property Asset Purchase and Sale Agreement
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78328783.3 0076000-02003

ASSET PURCHASE AND SALE AGREEMENT
(HUNTINGTON WASTE ROCK SITE)

between

PACIFICORP

and

BRC WELLINGTON, LLC

dated as of

August 4, 2015

INCORPORATED
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Seller Exhibits and Disclosure Schedules

Best of Seller’s Knowledge
Notice of Violation
Permits

Property Leases

Real Property

Consents

Pending Litigation
Hazardous Substances
Notices of Default
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ASSET PURCHASE AND SALE AGREEMENT

THIS ASSET PURCHASE AND SALE AGREEMENT (this "Agreement") is made
and entered into this 4th day of August, 2015 (the “Effective Date”), by and between
PACIFICORP, an Oregon corporation, having a mailing address of 1407 W. North Temple, Salt
Lake City, Utah 84116 ("Seller"), and BRC WELLINGTON, LLC, a Delaware limited liability
company, having a mailing address of 6100 Dutchmans Lane, 11th Floor, Louisville, Kentucky
40205 ("Buyer"). Seller and Buyer may be collectively referred to herein as the “Parties” or
individually as a “Party.”

RECITALS

A. WHEREAS, Seller is the owner of the Purchased Assets (as defined in Section
1.1); and

B. WHEREAS, Buyer desires to purchase and acquire Seller’s interest in the
Purchased Assets from Seller, and Seller desires to sell and convey its interest in the Purchased
Assets to Buyer, all subject to and in accordance with the terms and conditions of this
Agreement.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing premises, the mutual
covenants and agreements hereinafter set forth, and other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged by the Parties, Seller and Buyer agree
as follows:

ARTICLE 1
DEFINITIONS

1.1  Certain Definitions. In this Agreement, capitalized terms and other defined
terms described below shall have the meanings set forth or cross-referenced as follows:

“Affiliate® means any person, partnership, joint venture, corporation or other form of
enterprise which directly or indirectly controls, is controlled by, or is under common control
with, a Party hereto. For purposes of the preceding sentence, “control” (including the terms
“controlled by” and “under common control with™) means possession, directly or indirectly, of
the power to direct or cause direction of management and policies through ownership of voting
securities, contract rights, voting trust, or otherwise.

“Agreement” means this Asset Purchase and Sale Agreement and the Exhibit(s) and
Schedules attached hereto (all of which Exhibit(s) and Schedules shall be deemed to be
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incorporated herein by reference and made a part hereof as if set out in full herein), and all
agreements or instruments executed in connection herewith, including the Closing Agreements.

“Assumed Liability” has the meaning given in Section 3.2(a).
“Basket” has the meaning given in Section 11.2(c).

“Best of Seller’s knowledge” means the knowledge and belief of Seller, based solely
upon the actual knowledge of the individuals listed on Schedule 1.

“Business Day” means any day except Saturday, Sunday, or any other on which
commercial banks located in Salt Lake City, Utah are authorized or required by Law to be closed
for business.

“Buyer” has the meaning given in the Preamble.

“Cap” has the meaning given in Section 11.3.

“Closing” means the closing of this transaction which is described in more detail in
Section 8.1.

“Closing Agreements” has the meaning given in Section 4.1(b)(i).

“Closing Date” has the meaning given in Section 8.1.

“Code” means the Internal Revenue Code of 1986, as amended.
“Consent” means any approval, consent, ratification, waiver, or other authorization.
“Effective Date” has the meaning given in the Preamble.

“Encumbrances” means any charge, claim, community property interest, deed of trust,
condition, equitable interest, lien, mortgage, easement, encumbrance, servitude, right of way,
option, pledge, purchase agreement, additional sale agreement, proxy, security interest, right of
first refusal, or restriction of any kind, including any restriction on use, voting, transfer, receipt
of income, or right of exercise of any other attribute of ownership.

“Escrow Agent” has the meaning as given in Section 2.3.

“Excluded Assets” means the assets described in Section 3.4.

“Excluded Liabilities” has the meaning given in Section 3.2(b). INCORPORATED
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“Exhibit(s)” means the exhibits attached hereto.

“Government Authority” shall mean any national, state or local government or any
subdivision, agency, court, commission, board, bureau, or other authority thereof.

“Hazardous Substances” means any hazardous, toxic, radioactive, or infectious
substance, material, or waste which is regulated by any Government Authority, including any
substance, material, or waste which is defined as a “hazardous waste,” “hazardous material,”
“hazardous substance,” “extremely hazardous waste,” “restricted hazardous waste,”
“contaminant,” “toxic waste,” or “toxic substance” under any provision of Law, and including
petroleum, petroleum products, asbestos, presumed asbestos-containing material or asbestos-
containing material, urea formaldehyde, and polychlorinated biphenyls.

“Indemnitee” has the meaning given in Section 10.3(b).
“Indemnitor” has the meaning given in Section 10.3(b).

"Law" means any statute, law, ordinance, regulation, rule, code, order, constitution,
treaty, common law, judgment, decree, other requirement or rule of law of any Government
Authority.

“Notice of Violation” or “NOV” has reference to those notices of violation listed in
Schedule 2.

“Party” or “Parties” has the meaning given in the Preamble.

“Permits” means the existing permits and applications for permits appurtenant or
relating to the Purchased Assets as described on Schedule 3.

“Permitted Encumbrances” means those non-monetary exceptions, conditions,
encumbrances, liens, and interests of record.

“Property Leases” means the leases, rights-of-way, easements, licenses, and
agreements pertaining to real property included in the Purchased Assets as described on
Schedule 4.

“Property Taxes” has the meaning given in Section 8.3(a).

“Purchased Assets” means all of Seller’s right, title, and interest in the Real Property,
the Permits and the Property Leases, and any other easements, rights-of-way, roads,
improvements, haul ways, leases, and options and other realty relating to the Purchased Assets,
but specifically excluding all Excluded Assets.
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“Real Property” means those parcels of real property situated in Emery County, State
of Utah as more particularly described on Schedule 5.

“Refined Coal” shall mean the material produced by mining the coal refuse, including
coarse coal and fines, located on the Real Property, and processing the same through a refined coal
production facility. 4

“Repurchase Right’ has the meaning given in Section 6.3.
“Royalty” has the meaning give in Section 6.1.

“Schedules” means Seller’s disclosure schedules attached hereto.
“Seller” has the meaning given in the Preamble.
“Seller’s Disclosure List” has the meaning given in Section 4.3.

“Tax” (including, with correlative meaning, the terms “Taxes,” “Taxing,” and
“Taxable”) shall mean all federal, state, local or foreign taxes, charges, fees, duties, imposts,
levies or other similar assessments of any kind whatsoever imposed by any Government
Authority.

“Ton” means two thousand (2,000) pounds avoirdupois.

ARTICLE I
AGREEMENT TO PURCHASE AND SELL; CONSIDERATION

2.1 Agreement to Purchase and Sell. Subject to the terms and conditions set forth
herein, at the Closing, Seller shall sell, assign, transfer, convey and deliver to Buyer, and Buyer
shall purchase from Seller, all of the Purchased Assets, free and clear of all Encumbrances
except the Permitted Encumbrances.

2.2 Consideration. As consideration for the sale of the Purchased Assets and the
other obligations of Seller hereunder, on the Closing Date, Buyer shall pay to Seller, subject to
adjustment pursuant to Section 8.3 below, Ten Thousand Dellars (USD $10,000.00) (the
“Purchase Price”) in immediately available funds.

2.3  Escrow Agent. Unless otherwise agreed to by the Parties, the Closing of the
transaction contemplated by this Agreement shall be facilitated by First American Title
Insurance Company, 215 South State Street, #380, Salt Lake City, Utah 84111 (the “Escrow

Agent’). INCORPORATED
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ARTICLE III
ASSETS TO BE SOLD AND PURCHASED

3.1 Assets to be Sold, The assets to be sold are the Purchased Assets.

3.2 Assumed Liabilities; Excluded Liabilities.

(a) Upon completion of the Closing, Buyer covenants and agrees to assume, fulfill,
perform and in due course discharge, only the following obligations and liabilities (collectively,
the “Assumed Liabilities):

@) The asset retirement and reclamation obligations, including but not
limited to environmental remediation obligations, if any, with respect to the Purchased
Assets, whether arising before or after the Closing Date;

(i) The post-Closing obligations and liabilities of Seller under the
Property Leases and Permits that, by their terms, arise after the Closing Date, relate to
periods following the Closing Date, and are to be observed, paid, discharged or
performed, as the case may be, at any time after the Closing Date (excluding, for the
avoidance of doubt, any obligations under the Property Leases or Permits arising from
breaches thereof or otherwise on or prior to the Closing Date); and

@iii)  All other obligations and liabilities relating to the Purchased Assets
that, by their terms, arise after the Closing Date, relate to periods following the Closing
Date, and are to be observed, paid, discharged or performed, as the case may be, at any
time after the Closing Date.

(b)  Buyer shall not assume any liability or obligation arising from or relating to a
breach by Seller of a representation, warranty or covenant set forth in this Agreement.
Furthermore, except for the Assumed Liabilities, Buyer shall not assume, and Seller shall
remain liable, responsible for, and shall retain, and timely pay, perform and discharge, any
and all other debts, obligations, and liabilities of Seller and its Affiliates, whether known,
unknown, contingent, executory, fixed or otherwise, including without limitation, all pending
litigation, if any, as described on Schedule 7. All of the matters referenced in this Section
3.2(b) shall be referred to as “Excluded Liabilities”.

3.3  Possession; Risk of Loss: “As Is” Purchase. Possession of, risk of loss to, and
responsibility for the Purchased Assets shall be delivered to Buyer on the Closing Date.
Notwithstanding any other term or condition of this Agreement, any and all risk of i8I BAIRATED
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responsibility for the Purchased Assets shall remain with Seller until such time as the Closing
shall have been consummated according to the terms and conditions of this Agreement.

UPON CLOSING, BUT WITHOUT QUALIFYING, WAIVING, LIMITING, OR
RELEASING, OR OTHERWISE AFFECTING THE BUYER'’S RIGHT TO RELY ON, THE
REPRESENTATIONS, = COVENANTS, WARRANTIES, INDEMNITIES, AND
AGREEMENTS OF THE SELLER SET FORTH IN THIS AGREEMENT, THE BUYER
SHALL HAVE CONDUCTED SUCH INVESTIGATIONS WITH RESPECT TO THE
PURCHASED ASSETS AS THE BUYER DEEMS ADVISABLE, AND SHALL HAVE
SATISFIED ITSELF WITH RESPECT TO THE CONDITION OF THE PURCHASED
ASSETS, AND THE TRANSACTIONS CONTEMPLATED BY THIS AGREEMENT.
FURTHER, WITHOUT QUALIFYING, WAIVING, LIMITING, OR RELEASING, OR
OTHERWISE AFFECTING THE BUYER’S RIGHT TO RELY ON, THE
REPRESENTATIONS, @ COVENANTS, WARRANTIES, INDEMNITIES, AND
AGREEMENTS OF THE SELLER SET FORTH IN THIS AGREEMENT AND EXCEPT AS
MAY BE OTHERWISE AGREED BY THE BUYER AND THE SELLER, THE BUYER
SHALL ACCEPT THE PURCHASED ASSETS IN THE CONDITION IN WHICH THEY
EXIST UPON THE CLOSING (THAT IS, “AS IS” AND “WHERE IS”, “WITH ALL
FAULTS”), WITHOUT ANY OTHER REPRESENTATION OR WARRANTY, EXPRESS OR
IMPLIED, IN FACT OR BY LAW.

3.4 Excluded Assets. The Purchased Assets shall not include any personal property and
movable assets of Seller (collectively, the “Excluded Assets”).

ARTICLE IV
REPRESENTATIONS AND WARRANTIES

4.1 Representations and Warranties of Seller. Seller represents and warrants to
Buyer that the items set forth below in this Section 4.1 are and shall be true and correct as of the
date hereof and as of the Closing Date:

(@) Corporate Standing. Seller is a corporation duly organized and validly
existing and in good standing under the laws of the State of Oregon, has corporate power to
execute, deliver, and carry out the terms and provisions of this Agreement, and to carry on its
business as now being conducted; and as necessary, is duly qualified to do business in and is in
good standing in the State of Utah.

(b)  Authorizations; Binding Agreements; Consents; Non-Contravention.

i) The execution, delivery and performance of this Agreement by Seller
and each conveyance, assignment, agreement, and other document
herein contemplated to be executed by Seller, has been duly authorized

by all necessary corporate action. This Agreement and ifi
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conveyances, assignments, agreements, and other documents
(collectively, the “Closing Agreements”) contemplated herein to be
executed by Seller are, or will be upon execution, legal, valid and
binding obligations of Seller, duly enforceable against Seller in
accordance with their terms. Seller has the absolute and unrestricted
right, power, and authority to execute, deliver, and, subject to any
Consents as set forth in Schedule 6, perform its obligations under this
Agreement and the Closing Agreements.

(i)  Except as set forth on Schedule 6, no Consent, approval, action or
authorization of any third party, or application to, or other notice or
filing with, a third party, including any Government Authority, is
required for the execution, delivery or performance of this Agreement
or the Closing Agreements or the consummation of the transactions
contemplated hereby or thereby by Seller.

(iii)  Seller’s execution, delivery, and performance of this Agreement and
the Closing Agreements do not and will not result in any violation of or
be in conflict with the terms of Seller’s articles of incorporation or
bylaws; and subject to any Consents set forth on Schedule 6, do not and
will not violate or conflict with any permit, lease, venture, mortgage,
agreement, contract, judgment, order or other obligation or restriction
to which Seller or the Purchased Assets may be bound or encumbered.

(c) Taxes. All Tax returns and reports relating to the Purchased Assets required
by Law (including, without limiting the scope of the foregoing, all federal, state, and local
property Tax, severance and franchise Tax laws) to be filed by Seller prior to the Closing have
been duly filed or will be caused to be filed and the Taxes due thereunder paid, if any.

(d)  Brokers or Finders Fees. No obligation or liability, contingent or otherwise,
for brokers or finder’s fees, agents’ commissions, or similar payments created by Seller with
respect to the matters provided for in this Agreement shall be imposed upon Buyer.

(¢) No Imposition of Liens. With exception of the Repurchase Right, the
consummation of the sale by Seller shall not result in the imposition of any Encumbrance upon
any of the Purchased Assets.

® Title to Purchased Assets. Subject to the Permitted Encumbrances, Seller
owns the Purchased Assets, free and clear of any Encumbrances (other than Taxes not yet due
and payable and with exception of Seller’s general corporate mortgage, which shall be released
as to the Purchased Assets prior to Closing).

INCORPORATED
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(g) Applicable Agreements. The Permits and the Property Leases are the only
material agreements to which the Purchased Assets are bound. There are no renegotiations or
amendments of, attempts to renegotiate or amend, or outstanding rights to renegotiate or amend
any of the Permits or the Property Leases,

(h)  Pending Litigation. Except for any Notice(s) of Violation disclosed in
Schedule 2 and any pending litigation as disclosed on Schedule 7, (i) there are no actions, suits,
arbitrations, or proceedings currently pending against or affecting the Purchased Assets, and (ii)
to the Best of Seller’s knowledge, there are no claims or threatened claims against or liabilities
affecting the Purchased Assets.

@) No Default of Orders, Ete. There is no order, judgment, writ, injunction,
decree or award of any court or arbitrator that affects the Purchased Assets.

§)] Compliance with Laws and Regulations. Seller is in material compliance
with all currently effective applicable Laws as currently interpreted by regulatory agencies
concerning the Purchased Assets. Except as disclosed on Schedule 2, Seller has not received or
has any knowledge of any actual or threatened order, notice, citation, directive, summons,
warning, or other communication from any Government Authority or from any private citizen
acting in the public interest or from any prior owner or operator of the Purchased Assets or any
other third person of any actual or potential violation or failure to comply with any applicable
Laws.

(k) Hazardous Substances. To the Best of Seller’s knowledge, except as
disclosed on Schedule 8, (i) no Hazardous Substance has been disposed of, spilled, leaked or
otherwise released on, under or from the properties included in the Purchased Assets in a
reportable quantity; (if) no wastes in reportable quantities (including without limitation garbage
and refuse) have been disposed of on the properties included in the Purchased Assets; and (iii)
there are no underground storage tanks on the properties included in the Purchased Assets.
There is no PCB-bearing equipment on the Real Property or included as part of the Purchased
Assets.

0 Status of Property Leases. The Property Leases are valid and in good
standing, and, except as disclosed to Buyer on Schedule 9, there is no default thereunder. Except
as disclosed on Schedule 9, Seller has received no notice of default under any Property Lease.
The Property Leases constitute all of the agreements and leases in which Seller has an interest
relating to the Real Property.

(m) Validity of Permits. The Permits, except as disclosed on Schedule 2, are valid
and in full force and effect. Except as set forth in Schedule 2, Seller is in compliance with the
Permits, except only such violations and instances of noncompliance as, separately and in the
aggregate, are not material to the value of the Purchased Assets and have been completely abated
INCORPORATED
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prior to the date hereof. The Permits are the only permits, approvals, authorizations or licenses
necessary to permit Seller to lawfully conduct and operate its business on the Real Property.

4.2 Limitation of Warranties and Representations. Neither Seller nor its Affiliates
make, or have made, any representation or warranty, express or implied, concerning or related to
the Purchased Assets, except as expressly provided in Section 4.1. Buyer has conducted, at its
sole cost and expense, its due diligence examination of the Purchased Assets as Buyer deemed
appropriate. Buyer has relied on its investigation and on the representations and warranties set
forth herein in entering into this Agreement.

4.3 Changes Prior to Closing. Up to ten (10) days prior to the Closing, Seller shall
provide Buyer with a list of any knowledge acquired or events occurring after the Effective Date
that cause Seller’s representations and warranties in Section 4.1 to be untrue in any material
respect or are reasonably likely to cause them to be untrue in any material respect (“Seller’s
Disclosure List’), The Seller’s Disclosure List shall not be deemed to (i) amend or supplement
the Schedules for purposes of the conditions to Closing provided in Section 7.2, or (ii) prevent or
cure any misrepresentation or breach of a warranty or covenant contained herein.

4.4 Representations and Warranties of Buyer. Buyer represents and warrants that the
items set forth below in this Section 4.4 are and shall be true and correct as of the date hereof and
as of the Closing Date:

(@) Corporate Standing. Buyer is a limited liability company duly organized,
validly existing, and in good standing under the laws of the State of Delaware, has corporate
power to execute, deliver, and carry out the terms and provisions of this Agreement; to carry on
its business as now being conducted; and as necessary is qualified to do business and is in good
standing in the State of Utah.

(b)  Authorizations; Binding Agreements; Consents; Non-Contravention.

@) The execution, delivery and performance of this Agreement by Buyer
and each conveyance, assignment, agreement, and other document
herein contemplated to be executed by Buyer, has been duly authorized
by all necessary corporate action. This Agreement and the Closing
Agreements to be executed by Buyer are, or will be upon execution,
legal, valid and binding obligations of Buyer, duly enforceable against
Buyer in accordance with their terms. Buyer has the absolute and
unrestricted right, power, and authority to execute, deliver, and perform
its obligations under this Agreement and the Closing Agreements.

(i) No Consent, approval, action or authorization of any third party, or
application to, or other notice or filing with, a third party, including any
Government Authority, is required for the execution, delivery or
performance of this Agreement or the Closing Agreements or the
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consummation of the transactions contemplated hereby or thereby by
Buyer.

(iii) Buyet’s execution, delivery, and performance of this Agreement and
the Closing Agreements do not and will not result in any violation of or
be in conflict with the terms of Buyer’s Certificate of Formation or
Limited Liability Company Agreement; and subject to any Consents,
do not and will not violate or conflict with any permit, lease, venture,
mortgage, agreement, contract, judgment, order or other obligation or
restriction to which Buyer may be bound or encumbered.

(¢) No Brokers or Finders Fees. No obligation or liability, contingent or
otherwise, for brokers or finder’s fees, agents’ commissions, or similar payments created by
Buyer with respect to the matters provided for in this Agreement shall be imposed upon Seller.

ARTICLE V
CONDUCT OF BUSINESS

5.1 Operations by Seller. The following provisions shall govern any
activities conducted on or related to the Purchased Assets after the Effective Date and prior to the
Closing Date:

(a) Seller will, or cause its contractor to, maintain the Purchased Assets in
compliance with regulatory, local land use and environmental protection requirements.

(b)  Seller will, subject to Section 5.3, cooperate prior to the Closing in orienting
Buyer’s personnel to the Purchased Assets.

(c)  Seller shall pay or otherwise satisfy in the ordinary course of its business all
liabilities and obligations associated with or related to the Purchased Assets.

5.2 Seller’s Covenants. Pending the Closing, Seller shall:

(a) (1) not directly or indirectly entertain, solicit, initiate, accept or encourage any
inquiries, offers or proposals from, discuss or negotiate with, provide any non-public information
to, or consider the merits of any unsolicited inquiries or proposals from, any person (other than
Buyer and its Affiliates) relating to any transaction involving the sale or lease of any of the
Purchased Assets, and (ii) not participate in any discussions or negotiations regarding, furnish
any information with respect to, assist or participate in, or facilitate in any other manner any
effort or attempt by any person to do or seek, any of the foregoing;

(b)  not enter into any contract or commitment relating to the Purchased Assets, or
cancel or modify or in any way impair any of the Permits or the Property Leases.
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(c) comply, at its sole expense, with all requirements, regulations, and obligations
related to the subdivision of the Real Property, including the Emery County, Utah zoning
ordinance and obtain all necessary approvals from the Emery County Commission for the sale of
the Real Property.

53  Access by Buyer. Buyer and its duly authorized agents, employees and
representatives, at their sole risk and expense, shall have reasonable access to the Purchased
Assets for familiarization and orientation purposes upon one (1) days’ notice to Seller. Buyer
agrees to indemnify, defend, and hold harmless Seller and its directors, officers, agents,
representatives, subsidiaries and Affiliates with respect to such activities in accordance with
Section 10.3.

54 Confidentiality. All information provided by Seller to Buyer will be kept
confidential and will not, without the prior written consent of the Seller, be disclosed by the
Buyer or its representatives, in any manner whatsoever, in whole or in part, and will not be used
by Buyer or its representatives directly or indirectly for any purpose other than evaluating the
Purchased Assets and closing the transaction contemplated by this Agreement. Moreover, Buyer
agrees to transmit the information only to those representatives who need to know the
information for the purpose of evaluating and closing the transaction contemplated by this
Agreement and who agree to be bound by the terms of this Agreement. Buyer will be
responsible for any breach of this Agreement by its representatives. The information is supplied
for informational purposes only and Seller makes no representations or warranties either express
or implied, concerning the completeness or accuracy of the information except as specifically set
forth herein. Further, all information provided by Buyer to Seller will be kept confidential and
will not, without the prior written consent of the Buyer, be disclosed by Seller or its
representatives, in any manner whatsoever, in whole or in part, and will not be used by Seller or
its representatives directly or indirectly for any purpose other than evaluating and closing the
transactions contemplated by this Agreement. Moreover, Seller agrees to transmit the
information only to those representatives who need to know the information for the purpose of
evaluating and closing the transaction contemplated by this Agreement and who agree to be
bound by the terms of this Agrecment. Seller will be responsible for any breach of this
Agreement by its representatives. The information is supplied for informational purposes only
and Buyer makes no representations or warranties either express or implied, conceming the
completeness or accuracy of the information except as specifically set forth herein. The
obligations of confidentiality, non-disclosure and limited use imposed by this Agreement shall
not apply to information, data or materials that are required to be disclosed to a Governmental
Authority or in connection with any regulatory approval process of any state public
utility/service commission with jurisdiction over the Seller’s, or its Affiliate’s, business
operations.

5.5 Joint Obligations. The following shall apply with equal force to Seller and
Buyes INCORPORATED
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()  Neither Party shall intentionally perform any act which, if performed (or omit
to perform any act which, if omitted to be performed) would prevent or excuse the performance
of this Agreement by either Party hereto or which, except as a result of the conduct of the
business in the usual and ordinary course, would result in any representation or warranty herein
contained being untrue in any material respect if made on and as of the Closing.

(b)  Buyer and Seller agree to cooperate with each other and to use reasonable
efforts to obtain all other governmental and third party consents and approvals necessary to
complete the transactions contemplated by this Agreement.

ARTICLE VI
ROYALTY PAYMENT / REPURCHASE RIGHT

6.1 Royalty Payment Concurrent with the Closing, Buyer grants to Seller a royalty
equal to Three Dollars ($3.00) per ton on all Refined Coal tons produced from the coal refuse,
including coarse coal and fines, located on the Real Property, and sold to a third party (the “Royalty”).
Payment of the Royalty to Seller shall be made to PacifiCorp on a monthly basis with payment
made on or before the end of the calendar month following the end of the month in which the
Refined Coal is sold. All Royalty payments under this Agreement may be paid or tendered
directly to Seller’s credit as follows:

PACIFICORP

JPMorgan

1 Chase Manhattan Plaza, Floor 07
New York, NY 10005-1401

ABA (021000021

Checking Account 5531896

Seller, at its sole election and expense, shall have the right to perform, not more frequently than
once annually following the close of each calendar year, an audit of Buyer’s accounts relating to
the Royalty. Any such inspection shall be for a reasonable length of time during regular business
hours, at a mutvally convenient time, upon at least ten (10) business days' prior written notice by
Seller. All Royalty payments made in any calendar year shall be considered final and in full
accord and satisfaction of all obligations of Buyer, unless Seller gives written notice describing
and setting forth a specific objection to the calculation thereof within one (1) year following the
end of that calendar year. Buyer shall account for any agreed upon deficit or excess in Royalty
payments made to Seller by adjusting the next statement and payment following completion of
such audit to account for such deficit or excess.

6.2  Federal, State, or Private Coal Royalties. The Parties acknowledge that the
coal material located on the surface of the Real Property originated from Seller’s Deer Creek
Mine, and is considered waste coal by Seller. The Parties further acknowledge th‘zNl &EYrﬁG’FJR ATED
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located on the Real Property may have originated from third party-owned private land, or state or
federal coal leases within the Deer Creek Mine property, but that such coal has been
intermingled and, therefore, Seller has no means of determining the specific origin (private, state
or federal mineral lands) of the coal located within the Real Property. In addition, given the
nature of the coal on the Real Property, Seller has no intention of attempting to process and
recover the waste coal. Buyer agrees that in the event the United States government, the State of
Utah or any private party attempts to recover a royalty for the coal removed from the Real
Property by Buyer, Buyer shall be solely responsible for responding to and defending against
such attempt, and for payment of any royalties if it is determined that such royalties must be
paid.

Furthermore, Buyer shall indemnify, defend and hold harmless Seller and its Affiliates and their
respective directors, officers, managers, agents, representatives, subsidiaries, successors and
assigns from and against any and all claims, demands or suits (by any party, including without
limitation, any governmental agency), losses, liabilities, damages, obligations, payments, costs
and expenses (including, without limitation, the costs and expenses of defending any and all
actions, suits, proceedings, demands and assessments which shall include reasonable attorneys’
fees and court costs) resulting from, relating to, arising out of, or incurred in connection with any
claim by the United States, the State of Utah, or any private party alleging royalties are owed and
due on the coal removed from the Real Property by Buyer.

6.3  Right to Repurchase. The Parties acknowledge that the Buyer’s intent in
acquiring the Purchased Assets is to remove and process coal from the waste rock. Therefore,
once Buyer has completed the removal of the coal from the waste rock, completed the
reclamation of the Real Property in accordance with the Permits and all applicable state and
federal requirements, and received release of all reclamation bonds, Seller shall have the right to
reacquire the Purchased Assets, free and clear of all monetary liens and subject only to the
Permitted Encumbrances, for a purchase price of One Dollar ($1.00) (the “Repurchase Right”).
Within six (6) months of Buyer completing its coal removal activities on the Real Property,
Buyer shall commence reclamation activities, and work diligently to complete such reclamation
in a timely manner. Within thirty (30) days of receiving release of the reclamation bonds for the
Real Property, Buyer shall provide Seller notice of such release. Thereafter, Seller shall have
one (1) year to notify Buyer of its intent to repurchase the Purchased Assets. Upon Seller
notifying Buyer of its intent to repurchase the Purchased Assets, Buyer shall transfer the
Purchased Assets to Seller by Special Warranty Deed within sixty (60) days.

Seller’s Repurchase Right shall be evidenced in the Special Warranty Deed conveying the Real
Property at Closing (of the transaction contemplated by this Agreement) from Seller to Buyer.
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ARTICLE VII
CONDITIONS PRECEDENT TO CLOSING; TERMINATION

7.1 Conditions Precedent to the Obligations of Seller. The obligation for Seller to
consummate the transactions contemplated by this Agreement is subject to the satisfaction, on or
prior to the Closing, of the following conditions (any one or more of which may be expressly
waived in writing by Seller):

(@  No proceeding shall have been instituted before any Government Authority by
any person (other than a Party hereto) (i) making any challenge to, or secking damages or other
relief in connection with, the transactions contemplated by this Agreement, or (ii) that may have
the effect of restraining, enjoining or prohibiting, making illegal or otherwise interfering with
such transactions.

(b)  The representations and warranties of Buyer contained hetein shall have been
true in all material respects when made and shall be true in all material respects as if originally
made on and as of the Closing, without giving effect to any limitation or qualification as to
“materiality” (including the word “material”).

(c) Buyer shall have performed and complied in all material respects with all
agreements and conditions required by this Agreement to be performed and complied with prior
to or at Closing,

(d)  All deliveries by Buyer set forth in Section 8.2 shall have been made.

7.2 Conditions Precedent to the Obligations of Buyer. The obligation of Buyer to

consummate the transaction contemplated by this Agreement is subject to the satisfaction, on or
prior to the Closing, of the following conditions (any one or more of which may be waived in
writing by Buyer):

(8) No proceeding shall have been instituted before any Government Authority by
any person (other than a Party hereto) (i) making any challenge to, or seeking damages or other
relief in connection with, the transactions contemplated by this Agreement, or (ii) that may have
the effect of restraining, enjoining or prohibiting, making illegal or otherwise interfering with
such transactions.

(b) The representations and warranties of Seller contained herein shall have been
true in all material respects when made and shall be true in all material respects as if originally
made on and as of the Closing, without giving effect to any limitation or qualification as to
“materiality” (including the word “material®),
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(©) Seller shall have in all material respects performed and complied with all
agreements and conditions required by this Agreement to be performed or complied with prior to
or at Closing, including, without limitation, obtaining all necessary subdivision approvals from
Emery County, Utah.

(e)  All deliveries by Seller set forth in Section 8.2 shall have been made.

7.3 Termination.

(a) This Agreement may be terminated prior to the Closing as follows:

(@) at the election of the Seller, if any one or more of the conditions to the
obligation of Seller to close has not been fulfilled as of the Closing, in which event
Seller shall provide written notice of termination to Buyer;

(i)  at the election of the Buyer, if any one or more of the conditions to the
obligation of Buyer to close has not been fulfilled as of the Closing, in which event
Buyer shall provide written notice of termination to Seller;

(iii) at the election of the Seller, if the Buyer has breached any
representation, warranty, covenant or agreement contained in this Agreement, which
breach would have a material adverse effect on the transaction contemplated by this
Apgreement and which cannot be or is not cured by the Closing, in which event Seller
shall provide written notice of termination to Buyer;

(iv) at the election of the Buyer, if the Seller has breached any
representation, warranty, covenant, or agreement contained in this Agreement, which
breach would have a material adverse effect on the transaction contemplated by this
Agreement and which cannot be or is not cured by the Closing, in which event Buyer
shall provide written notice of termination to Seller;

(v)  at any time on or prior to the Closing Date, by mutual written consent
of the Seller and the Buyer.

7.4  Effect of Termination. Each Patty’s right of termination under Section 7.3 is
in addition to any other rights it may have under this Agreement or otherwise, and the exercise of
such right of termination will not be an election of remedies. If this Agreement is terminated
pursuant to Section 7.3, all obligations of the Parties will terminate, except the provisions of
Sections 5.4 and 11.1. A Party who terminates this Agreement pursuant to Section 7.3 shall have
no liability to the other Party in respect of such termination.
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ARTICLE VIII
CLOSING

8.1 Time and Place of Closing. Subject to the terms and conditions of this
Agreement, the purchase and sale of the Purchased Assets contemplated hereby shall take place
at a closing (the “Closing”) to be held at 9:00 a.m., Salt Lake City, Utah time, no later than ten
(10) Business Days after the later of (1) last of the conditions to Closing set forth in Section 7.1
and 7.2 have been satisfied or waived (other than conditions which, by their nature, are to be
satisfied on the Closing Date), or (2) the approval of the subdivision of the Real Property as set
forth under Section 5.2(c), at the offices of Stoel Rives LLP, 201 South Main Street, Suite 1100,
Salt Lake City, Utah 84111, or at such other time or on such other date or at such other place as
Seller and Buyer may mutually agree upon in writing (the day on which the Closing takes place
being the “Closing Date”).

8.2 Actions at Closing. At the Closing, the following events shall occur, each being &
condition precedent to the other and each being declared to have occurred simultaneously with
the other:

(a)  Seller shall execute, acknowledge and deliver to Buyer a special warranty
deed, assignments and other documents necessary to transfer all of Seller’s right, title, and
interest in and to the Purchased Assets to Buyer free and clear of all Encumbrances, other than
Permitted Encumbrances and the Repurchase Right, and complete the transaction as anticipated
under this Agreement.

(b)  Subject to Section 9.1, Seller shall deliver original executed copies of all
Consents (if any) to the assignment of the Property Leases and any other necessary Consents.

(c)  The Seller and Buyer shall execute such documents and certificates evidencing
(i) the accuracy of the representations and warranties included in Article IV of this Agreement,
(if) Seller’s and Buyer’s performance of or compliance with any covenant or obligation required
to be performed hereunder, and (iii) the satisfaction of any conditions precedent to Seller's or
Buyer’s obligations hereunder. Such documents may also include, without limitation, closing
statements, reflecting the adjustments, payments and credits described in this Agreement. Seller
and Buyer shall take such other actions as are reasonably necessary and appropriate to effectuate
the Closing in accordance with this Agreement.

8.3 Adjustments to Consideration.

(a)  All ad valorem taxes, real propetty taxes, personal property taxes, and similar
obligations (“Property Taxes”) with respect to the tax year in which the Closing occurs shall be
apportioned as of the Closing Date between Seller and Buyer. Prorations shall be made as of the
Closing Date, and appropriate credit shall be given for the Property Taxes and other similar
matters based upon 2014 or, if then available, 2015 taxes for the real property. INCORPORATED
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(b)  The collective amount of Property Taxes to be prorated in subpart (a) of this
section will be calculated by the Seller on a state-specific basis by multiplying the net book value
of the Purchased Assets by an assessment ratio and then by a composite state-wide property tax
rate. The applicable assessment ratio will be calculated by dividing the net book value of all
state assessed property by the assessed value of the Purchased Assets prior to any adjustment for
state specific exemptions. The applicable state-wide property tax rate will be calculated by
dividing the amount of Property Taxes paid for state assessed property for the most recent year
by the corresponding assessed value of the Purchased Assets.

(c) Seller shall pay any sales taxes assessed upon transfer of any of the Purchased
Assets,

(d) Seller and Buyer shall split equally all escrow and closing fees charged by the
Escrow Agent,

8.4  Post-Closing Adjustments. Except as provided in such Section 8.3(a), the
Parties will determine adjustments referenced in Section 8.3, to the extent they have not been
completed at the Closing, within ninety (90) days after the Closing and cause payment of
appropriate funds to be made to either Buyer or Seller, as the case may be.

ARTICLE IX
PRIOR APPROVALS

9.1  Permits. Seller and Buyer shall make every reasonable effort before the
Closing to obtain approvals for transfer of all Permits. After the Closing, Buyer shall make
every reasonable effort to effect transfer of all Permits and replace all bonds (if any), and if
necessary, make applications for new permits to replace the obligations on the existing Permits,
with any cost or expense associated with such transfer or application being for the account of
Buyer. Buyer shall submit applications for transfer of the Permits or new permits related to the
Purchased Assets no later than ten (10) days after the Closing Date. Seller shall cooperate with
Buyer in all its efforts to apply for and obtain approvals for transfer of all Permits.
Notwithstanding the deferred transfer of any of the Permits to Buyer, or receipt of necessary
consents, Buyer shall assume all responsibilities and liabilities under the Permits as of the
Closing Date except for any Excluded Liabilities related thereto.

9.2  Property Leases. In the event that any of the Property Leases cannot validly be
assigned to Buyer at or before the Closing Date, Buyer shall have the option to waive the
conditions of Closing with respect to such unassignability. Any such consent shall not be a
condition to Closing if the unassignable Property Lease, as applicable (i) is not material to the
operation of the Purchased Assets, and (ii) if Seller delivers to Buyer at Closing its written
assurance and agreement, in such form as Buyer’s counsel may reasonably request, to the effect
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that Seller, until such time as Seller obtains the necessary consent to assignment of and assigns
such Property Lease;

(@)  can and will maintain such contract in full force and effect for its duration;
(b)  will provide to Buyer the full benefit thereof; and

(c)  will accord to Buyer all of Seller’s rights and privileges thereunder and
exercise all such right for the benefit and at the direction of Buyer without additional cost or
expense to Buyer on account thereof, provided that Buyer performs or tenders to Seller
performance of all of the obligations of Seller (other than ministerial or administrative acts which
by their nature can reasonably be performed only by Seller) required by the terms of such
contract to avoid a material breach thereof by Seller.

ARTICLE X
INDEMNIFICATION

10.1 Obligations of Seller. Seller shall indemnify, defend and hold harmless Buyer
and its Affiliates and their respective directors, officers, managers, agents, representatives,
subsidiaties, successors and assigns from and against any and all claims, demands or suits (by
any party, including without limitation, any governmental agency), losses, liabilities, damages,
obligations, payments, costs and expenses (including, without limitation, the costs and expenses
of defending any and all actions, suits, proceedings, demands and assessments which shall
include reasonable attorneys’ fees and court costs) resulting from, relating to, arising out of, or
incurred in connection with any of the following:

(&)  Any breach by Seller of any of Seller’s representations or warranties contained
in this Agreement;

(b)  Any breach by Seller of any of Seller’s covenants contained in this Agreement;
and

(¢)  All Excluded Liabilities.

10.2 Obligations of Buyer. Buyer shall indemnify, defend, and hold harmless Seller
and its parent corporation, and their respective directors, officers, agents, representatives,
subsidiaries and Affiliates, from and against any and all claims, demands, or suits (by any party
including, without limitation, any governmental agency), losses, liabilities, damages, obligations,
payments, costs and expenses (including, without limitation, the original costs of defending any
and all actions, suits, proceedings, demands and assessment which shall include reasonable
attorneys’ fees and court costs) resulting from, relating to, arising out of or incurred in
connection with any of the following:
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(a) Any breach by Buyer of any of Buyer’s representations or warranties contained
in this Agreement;

(b) Any breach by Buyer of any of Buyer’s covenants contained in this
Agreement;

(©) All Assumed Liabilities; and

(d)  Any actions of Buyer or its Affiliate on the Real Property following the
Closing,

10.3 Indemnity Procedures.

(@  Notwithstanding any provision to the contrary included in this Article X, each
Party hereto waives the right, for itself and its respective Affiliates, to be indemnified by the
other Party hereto to the extent of any insurance proceeds or other recovery it receives with
respect to the liabilities for which indemnification would otherwise be required hereunder. (For
the purposes of this paragraph, insurance proceeds shall not include any payments received
pursuant to an insurance program under which the Party seeking indemnification or an Affiliate
of such Party bears the ultimate cost.)

(b) A Party claiming indemnification under this Article X (the “Indemnitee”) shall
notify in writing the Party from whom indemnification is claimed (the “Indemmnitor’) in
reasonable detail of the nature, basis, and estimated amount of the claim within a reasonable time
after discovery by the Indemnitee of the basis therefor or the assertion thereof by a third party
against the Indemnitee. Notice of a claim filed in any court or administrative agency, or
submitted to arbitration, shall be given to the Indemnitor within ten (10) days of the Indemnitee’s
receipt of such filing, but failure to provide notice within the ten (10) days shall not result in
forfeiture of indemnification rights except to the extent that the ability of the Indemnitor to
defend against the claim is materially impaired. In the event of such notice by the Indemnitee to
the Indemnitor of a third party claim, the Indemnitor shall have twenty (20) days after receipt
thereof in which to admit or deny responsibility for indemnification of the Indemnitee by written
notice to the Indemnitee, and

(i) as to claims with respect to which the Indemnitee and the Indemnitor may
share responsibility, each Party may elect to participate in the defense of the claim
through counsel of its choice and at its expense, and neither Party shall settle or
compromise the claim without the consent of the other; and

(ii) if the Indemnitor denies responsibility or fails to admit or deny
responsibility for a claim within twenty (20) days of the notice, the Indemnitee shall
have the sole option and right to defend the claim, including the right to settle or
compromise the claim, by counsel of its choice. INCORPORATED
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(¢)  The Indemnitee shall give to the Indemnitor full access to investigate the
subject matter of the claim and, at the request of the Indemnitor, to allow it at its own expense to
patticipate in, or have the conduct of (as it may elect), all proceedings of whatsoever nature
against the relevant third party arising out of, or in connection with, such liability or dispute.

ARTICLE XI
REMEDIES AND SURVIVAL

11.1 Survival of Representations and Warranties; Right to Indemnification. Subject

to the provisions of this Article X, all of the representations and warranties of the Parties
contained in Article IV of this Agreement shall survive Closing for a period of eighteen (18)
months, except for the representations and warranties in Section 4.1(c) which shall survive for
the applicable statute of limitations. All covenants of the Parties in this Agreement will survive
the Closing without limitation. The right to indemnification, reimbursement, or other remedy
based upon such representations, warranties, covenants, and agreements shall not be affected by
any investigation (including environmental investigation or assessment) conducted with respect
to, or any knowledge acquired or capable of being acquired) at any time, whether before or after
the Effective Date or the Closing Date, with respect to the accuracy or inaccuracy of or
compliance with any such representation or warranty, or on the performance of or compliance
with any covenant or agreement.

11.2 Limitation. An Indemnitor shall not be liable in respect of any claim for
breach of any representation or warranty under Sections 10.1(a) or 10.2(a) made by an
Indemnitee under this Agreement or in any certificates or documents delivered at Closing:

(a)  if the subject matter of the claim was disclosed in the Schedules;

(b)  unless written notice of the claim, specifying in reasonable detail the matter
which gives rise to the claim, the nature of the breach and the amount claimed in respect thereof,
shall have been given by the Indemnitee to the Indemnitor within eighteen (18) months after the
Closing Date, except with respect to claim for a breach of a representation or warranty set forth
in Section 4.1(c) which may be brought at any time prior the expiration of the applicable statute
of limitations;

(c)  subject to Section 11.3 below, unless the aggregate amount of the claimed
liability in respect of all such breaches exceeds Four Thousand Dollars and No/100 ($4,000.00)
(“Basker”), at which time the Indemnitee may seek indemnification for all such breaches without
regard to the Basket;

(d) to the extent that the Indemnitee is entitled to any savings or benefits as a result
of such loss or to recover all or any portion of the claimed liability from any third party, whether

2 INCORPORATED
AUG 11 2Um

78328783.3 0076000- 02003

Div. of Oil, Gas & Mining




by way of insurance proceeds (subject to Section 10.3(a)), reduction of taxes payable or
otherwise;

(e)  to the extent that such claim arises as a result of;

@) any alteration in rates of taxation after the Closing with retrospective
effect; or

(i)  the passing of, or any change in, any legislation after Closing.

@ and to the extent that a claim is increased as a result of any of the matters set
out in paragraph (e) above, the Indemnitor shall not be liable in respect of the amount by which
the claim is so increased.

11.3 Maximum Amount. Except as provided below, the aggregate amount of the
liability of the Seller for all claims with respect to the breach of any representations or warranties
pursuant to Section 10.1(a) of this Agreement shall not exceed Ten Thousand Dollars ($10,000)
(“Cap”). Except as provided below, the aggregate amount of the liability of the Buyer for all
claims with respect to the breach of any representations or warranties pursuant to Section 10.2(a)
of this Agreement shall not exceed the Cap. Notwithstanding anything contained hetein to the
contrary, the Parties agree that neither the Basket nor the Cap shall apply to a Party’s obligation
to indemnify another Party with respect to matters covered by Sections 10.1(b), 10.1(c), 10.2(b)
or 10.2(c), as applicable, or to a Party’s obligation to indemnify another party pursuant to
Sections 10.1(a) or 10.2(a), as applicable, solely with respect to a breach of a representation or
warranty relating to Sections 4.1(a), 4.1(b), 4.4(a), or 4.4(b).

ARTICLE XII
MISCELLANEOUS

12.1 Successors and Assigns; Assignment. This Agreement shall not be assignable,
in whole or in part, directly or indirectly, by operation of law or otherwise, by either Party
without the prior written consent of the other Party, provided that prior to the Closing, Buyer
shall have the right to assign its rights and obligations under this Agreement to an Affiliate of
Buyer. Subject to the foregoing, this Agreement shall be binding upon, and shall inure to the
benefit of the Parties and their respective successors and permitted assigns.

122 Notices. All notices, payments and other communications to the Parties under
this Agreement must be in writing, and shall be addressed respectively as follows:

Seller: PacifiCorp
¢/o Fuels Department
1407 W. North Temple, Suite 110
Salt Lake City, Utah INCORPORATED
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Aitn: Vice President - Mining and Fuels

With a copy to: Stoel Rives LLP
201 S. Main Street, Suite 1100
Salt Lake City, UT 84111-4904
Attn: Richard R. Hall

Email: rrhall@stoel.com

Buyer: BRC Wellington, LLC
6100 Dutchmans Lane, 11th Floor
Louisville, Kentucky 40205
Attn: Mike Francisco

Email: mfrancisco@bowierefinedcoal.com

All notices shall be given (1) by personal delivery to the Party, (2) by e-mail transmission, with a
copy to follow via overnight, certified or registered mail, return receipt requested, or (3)
overnight mail or certified or registered mail, return receipt requested. All notices shall be
effective and shall be deemed delivered (i) if by personal delivery or e-mail delivery or overnight
delivery, on the date of delivery, and (ii) if by certified or registered mail, on the date delivered
to the United States Postal Service as shown on the receipt. A Party may change its address from
time to time by notice to the other Party.

12.3 Expenses and Fees. Each Party agrees to pay, without right of reimbursement
from the other, the costs incurred by it incident to the preparation of this Agreement, and the fees
and disbursements of counsel, accountants, and consultants employed by it in connection with
the negotiation of this Agreement and the consummation of the transaction contemplated herein.

12.4 Public Announcements. Any public announcement, press release, or similar
publicity with respect to this Agreement and the Closing will be issued, if at all, at such time and
in such manner as the Parties mutually agree.

12,5 Waiver. Buyer or Seller, by written notice to the other, may: (i) extend a time
for performance of any of the obligations or other actions of the other Party under this
Agreement; (ii) waive by express written waiver any inaccuracy in the representations or
warranties of the other Party contained in this Agreement or any document delivered pursuant to
this Agreement; (iii) waive by express written waiver any compliance with the conditions or
covenants of the other Party contained in this Agreement; or (iv) waive or modify by express
written waiver or agreement performance of any of the obligations performed by the other Party
under this Agreement. Except as provided in this section, no action taken pursuant to this
Agreement (including without limitation the acts taken at the Closing) shall be deemed to
constitute a waiver of compliance with any representations, warranties or covenants contained in
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this Agreement and shall not operate or be construed as a waiver of any subsequent breach of a
similar or dissimilar nature.

12.6 Entire Agreement. This Agreement (together with the Schedules and Exhibit(s),
and that certain Confidentiality Agreement between the Parties dated November 20, 2013, all of
which are incorporated herein and made a part hereof by this reference): (i) supersedes any other
agreements, whether written or oral, that may have been made or entered into by any of the
Parties hereto (or by any director, officer, or representative of such parties) relating to the matter
contemplated hereby; and (ii) constitutes the entire agreement by and between the Parties hereto,
and there are no representations, warranties, covenants, agreements, or commitments except as
expressly set forth herein.

12.7 Amendments. This Agreement may be amended or supplemented at any time
only by an additional written agreement executed by the Parties.

12.8 Severability. Any provision of this Agreement which is unenforceable in any
jurisdiction shall, as to such jurisdiction, be ineffective to the extent of such prohibition or
unenforceability, without invalidating the remaining provisions hereof, which provisions shall be
enforced to the maximum extent permitted by law and construed so as best to effectuate the
provisions hereof, and any such prohibition or unenforceability shall not invalidate or render
unenforceable such provision in any other jurisdiction.

12.9 Applicable Law. This Agreement and the legal relations among the Parties shall
be governed by and construed in accordance with the substantive laws of the State of Utah
without giving effect to the principles of conflict of laws thereof.

12,10 Execution and Counterparts. This Agreement may be executed in two or more
counterparts, each which shall be deemed an original, but all of which together shall constitute
one and the same agreement.

12.11 Titles and Headings. Titles and headings to paragraphs herein are inserted for
convenience of reference only and are not intended to be a part of or to affect the meaning or
interpretation of this Agreement.

12,12 Third Parties. Except as provided in Article X, nothing herein expressed or
implied is intended or shall be construed to confer upon or give any person or entity other than
the Parties and their successors and permitted assigns any right or remedies by reason of this
Agreement as a third party beneficiary or otherwise.

12,13  Further Assurances. The Parties agree from time to time to execute such
additional documents as are necessary to effect the intent of the Parties as manifested by this
Agreement.
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12.14 JURY WAIVER. TO THE FULLEST EXTENT PERMITTED BY LAW,
EACH OF THE PARTIES HERETO WAIVES ANY RIGHT IT MAY HAVE TO A TRIAL BY
JURY IN RESPECT OF LITIGATION DIRECTLY OR INDIRECTLY ARISING OUT OF,
UNDER OR IN CONNECTION WITH THIS AGREEMENT. EACH PARTY FURTHER
WAIVES ANY RIGHT TO CONSOLIDATE ANY ACTION IN WHICH A JURY TRIAL HAS
BEEN WAIVED WITH ANY OTHER ACTION IN WHICH A JURY TRIAL CANNOT BE
OR HAS NOT BEEN WAIVED.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement by their duly
authorized representatives the day and year first above written.

SELLER:

PACIFICORP

Cindy A. Crane
President/CEO** PacifiCorp dba Rocky Mountain Power

BUYER:

BRC WELLINGTON, LLC
a Delaware limited liability company

By: DB RC Investments II, LLC, its sole member

By: Bowie Refined Coal, LLC, its manager

Gomwss JLF

By:(/ _JTam¥s T AL FL
Its: CFo
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Schedule 1
Best of Seller’s Knowledge

Rick Poulson - General Manager, Deer Creek Mine - Interwest Mining Company
Chuck Semborski - Exploration and Geology Manager, Interwest Mining Company
Kenneth Fleck - Geology and Environmental Affairs Manager, Interwest Mining
Company

Scott Child - Manager, Lands & Regulatory Affairs, Interwest Mining Company
Dennis Oakley - Senior Mine Engineer, Interwest Mining Company

Bret Morgan - Manager, Fuel Supply, PacifiCorp Energy

L=

L
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Schedule 2
Notice of Violation

None,
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Schedule 3
Permits

1. Volume 10, DOGM Mine Permit C/015/0018
2. Air Quality Approval Order —- DAQE-926-91
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Schedule 4
Property Leases

1. Easement for the overhead power line located at the south end of the property near the
entrance gate, as depicted on the survey prepared by Johansen & Tuttle dated May 5,
2015 (attached to Schedule 5).

2. Easement for the buried pipeline located at the south end of the property near the
entrance gate, as depicted on the survey prepared by Johansen & Tuttle dated May 5,
2015 (attached to Schedule 5).
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Schedule 5
Real Property

That certain parcel of real property located in Emery County, State of Utah, as more particularly
described below and generally depicted on the attached map.

PROPERTY DESCRIPTION:

Beginning at the Northeast corner of Section 6, Township 17 South, Range 8 East, SLB&M, and
running thence S 89°52'00" W, 1272.00 feet along Section line; thence S 00°08'00" W, 610.00
feet; thence S 83°28'43" E, 302.04 fect; thence S 72°54'35" E, 314.08 feet; thence S 63°06'41" E,
224.51 feet; thence S 48°18'17" E, 268.40 feet; thence S 20°0629" W, 1066.85 feet; thence S
39°24'03" W, 846.37 feet, more or less to the Northerly right-of-way of SR-31; thence N
89°39'06" E, 139.42 feet along said right-of-way; thence N 43°39'42" E, 1520.19 feet; thence N
31°02'18" E, 412.96 feet; thence N 22°58'45" E, 1322.55 feet to the North line of Section 5,
Township 17 South, Range 8 East, SLB&M.; thence N 89°44'10" W, 744.58 feet along Section
line to the point of beginning.

Containing 49.05 acres more or less
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Schedule 6
Consents

None.
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Schedule 7
Pending Litigation

None,
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Schedule 8
Hazardous Substances

None.
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Schedule 9
Notices of Default

None.
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ey BOWIE-3 OP ID: BH
RCOIRDY CERTIFICATE OF LIABILITY INSURANCE T e

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
3ELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed.

If SUBROGATION IS WAIVED, subject to

the terms and condilions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER
Central Insurance Services
4630 Taylorsville Road
Louisville, KY 40220
Robert P. Wessel, Jr. CPCU

CONTACT Robert P, Wessel, Jr. CPCU

ADORESS: o

L,_.,c N Exy: 502-493-2375 [TO% no: 502-493-2320
AIL

_____ INSURER(S) AFFORDING COVERAGE
insurer A : Federal Ins. Co./Chubb

vvvvvvvv . NAaC#

20284

[HSLEED Bowie Refined Coal, LLC INSURER 8 : Rockwood Casualty Ins
hd NSURERC: 7
6100 Dutchmans Ln Ste 1100 - U s -
Louisville, KY 40205 INSURER D : | __
| INSURERE: | | ——
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED B8Y THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY F'AID CLAIMS.

'Eng TYPE OF INSURANCE ?&’5,"} wvD POLICY NUMBER (MI?IID?)?YE(?Y) (MM n%!v?w‘/v) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
| cLamsmape [ X OCCUR 3588-98-32CHI 02/05/2016 | 02/05/2017 | BAVGCEIGRENTED ol | 1,000,000
e R = MED EXP (Any one person) $ o 12 990
| X |Emp/Ben ded of $1 PERSONAL 2ADVINJURY |3 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER:  GENERAL AGGREGATE $ 2,000,000
|| PoLicy )58 [ oc PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER; Emp Ben. $ 1,000,000
AUTOMOBILE LIABILITY e kil 1,000,000
I
E3; ! ANY AUTO (13) 7357-91-53 02/05/2016 | 02/05/2017 | BODILY INJURY (Per person) | $ N
- QWRED SCHEQULED | BODILY INJURY (Per accident) | §
NON-OWNED [PROPEF E =
| HIRED AUTOS AUTOS L_&?Z&’?&‘?“M‘GE $
$
|
X | umeretaLiae [ X Toceur | EACH OCCURRENCE $ 5,000,000
A EXCESS LIAB CLAIMS-MADE 7987-5887 02/05/2016 | 02/05/2017 i AGGREGATE $
pED | | RETENTIONS $
WORKERS COMPENSATION PER oTh-
AND EMPLOYERS' LIABILITY YIN ...,,l_S.TATUTE I ER
B |ANY PROPRIETOR/PARTNER/EXECUTIVE IWC455788 02/01/2016 | 02/01/2017 | £.L. eACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? l:’ N/A e
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yos, describe under == =
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Addltional Remarks Schedule, may be attached if more space is required)
Includes coverage for Wellington - BRC Wellington, LLC at 1865 West Ridge

Road, Wellington, UT 84542

CERTIFICATE HOLDER

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS, |NCOR PO RATED

AUTHORIZED REPRESENTATIVE

) P e K AUG 11 2w

ACORD 25 (2014/01)

© 1988-2014 ACORD CORPORATIOND IAll Fightsreservén|

The ACORD name and logo are registered marks of ACORD
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Proof of Publication
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AFFIDAVIT OF PUBLICATION

STATE OF UTAH)
88;
County of Emery,)

I. Jenni Fasselin, on oath, say that 1 am
the Publisher of the Emery County
Progress, a weekly newspaper of general
circulation, published at Castle Dale,
State of Utah and County aforesaid, and
that a certain notice, a true copy of which
is hereto attached, was published in the
full issue of such newspaper for 4 (Four)
consecutive issues, and on the Utah
legals.com
publication was on the 6th day of
October, 2015, and that the last
publication of such notice was in the
issue of such newspaper dated the 27th
day of October, 2015.

webwsite; the first

Jenni Fasselin — Publisher

Subscribed and sworn to before me this
27th day of October 2015.

e iy

Notary Public My commission expires
January 10, 2019 Residing at Price, Utah

Publication fee, $ 168.00

LINDA THAYN
NOTARY PUBLIC<STATE OF UTAH
/7] COMMISSION# 680835
' COMM. EXP. 01-10-2019

NOTICE OF PERMIT APPLICATION
BRC WELLINGTON LLC

Notice is hereby given that BRC Wellington LLC, 6100 Dutchmans
Lane, Suite 900, Louisville, Kentucky 40205 has submitted an application to
the Utah Division of Oil, Gas and Mining (the “Division”) to recover coal from
the Deer Creek waste rock site located approximately 6 miles northwest of
Huntington, Utah. The permit area for this facility is located in Sections 5
and 6, Township 18 S., Range 8 E., SLBM and contains approximately 30.92

acres.

The Division has determined that this application is administratively
complete. A copy of the permit application is available for public inspection
at the following focations:

Utah Division of Oil, Gas and Mining
1594 West North Temple, Suite 1210
Salt Lake City, UT 84114-5801

Written comments, objections, or a request for an informal conference
regarding the above application should be directed to the Division at the above
address within the next 30 days.

Published in the Emery County Progress October 6, 13, 20 and 27, 2015.

INCORPORATED
AUG 11 2U®

Div. of Oil, Gas & Mining
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CHAPTER 2
SOILS

2.10 Introduction

This chapter contains pertinent information relating to identification, management, and
reclamation activities associated with the soil resources present in the disturbed area of the Deer

Creek waste rock site (the “Deer Creek site” or the “site™).
2.20 Environmental Description

The Deer Creek site lies in central Utah near the mouth of Huntington Canyon. The
dominant surficial geologic formation at the site is the Mancos Shale, of which the Masuk member
is present at the surface. The Masuk member consists of light- to medium-gray marine gypsiferous
mudstones. Surface elevations in the permit area range from about 6,240 to about 6,420 feet above

mean sea level.

Soils in the area have formed primarily from residual, weathered shale. Soils are typically
shallow to very shallow, well drained and consist predominantly of gravelly to cobbly loam, clay
loam, and sandy loam. The soil is generally saline with a high erosion hazard (see Section 2.2.2).

2.2.1 Prime Farmland Investigation

Data provided by the Natural Resources Conservation Service Web Soil Survey' indicate
that prime farmland is not located within the permit area (see Appendix 2-1).

2.2.2 Soil Survey
Soil survey data obtained from the NRCS Web Soil Survey are presented in Appendix 2-1,

and are summarized herein. Survey data include the following information: taxonomic

classification, typical pedon descriptions, ranges of selected chemical properties, and ?&Péiklﬁtw;(tyﬂ ATED

AUG 11 20m

1 http://websoilsurvey.nres.usda.gov/app/, accessed 20 Jan 2015.

Div. of Oil, Gas & Mining
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ratings. In addition to the information downloaded from the NRCS web site, Appendix 2-2
contains data from samples collected from the permit area prior to disturbance of the site. These
data are summarized below.

2.2.2.1 Soils Map

Figure 2-1 delineates the soil types present in the permit and adjacent areas. Subsequent

discussions presented herein are restricted primarily to soil that occurs within the permit area.

2.2.2.2 Soil Identification

According to thc NRCS Wcb Soil Survey, the Deer Creck site is located on soils
classified as the Gerst-Strych-Badland complex, 30 to 70 percent slopes. This is further
indicated on Figure 2-1.

2.2.2.3 Soil Description

As indicated in Appendix 2-1, the Gerst soil consists of very shallow and shallow, well

drained soils. The typical Gerst pedon is described as follows:

A--0 to 5 inches; very pale brown (10YR 7/3) parachannery loam, pale brown (10YR
6/3) moist; weak very fine, fine and medium subangular blocky structure; slightly hard,
very friable, slightly sticky, and slightly plastic; common fine, very fine, few medium
roots; many fine and very fine, common medium pores; 20 percent parachanners;
slightly effervescent, (13 percent calcium carbonate equivalent) carbonates are
disseminated; moderately alkaline (pH 8.2); abrupt smooth boundary. (1 to 7 inches
thick)

C1--5 to 9 inches; pale brown (10YR 6/3) parachannery loam, brown (10YR 5/3) moist;
moderate very thin and thin platy geogenic structure; slightly hard, very friable, slightly
sticky and slightly plastic; common fine and very fine, few medium roots; common very

fine and fine pores; 30 percent parachanners; strongly effervescent, (35 percen;fﬁfflﬁmlmq ATED

carbonate equivalent) carbonates are disseminated; moderately alkaline (pH 8 lear
smooth boundary. (4 to 10 inches thick) AUG 11

Div. of Oil, Gas & Mining
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C2--9 to 13 inches; pale brown (10YR 6/3) parachannery loam; brown (10YR 5/3) moist;
weak thick and medium platy geogenic structure; hard, friable, slightly sticky and slightly
plastic; common fine and very fine roots; 25 percent parachanners; strongly effervescent,
(33 percent calcium carbonate equivalent) carbonates are disseminated; moderately
alkaline (pH 8.4); clear smooth boundary. (3 to 8 inches thick)

Cr--13 to 23 inches; highly fractured shale.

The Strych soil consists of very deep, well drained, moderately to moderately rapidly
permeable soils (see Appendix 2-1). The typical Strych pedon is described as follows:

A--0 to 1 inch; yellowish brown (10YR 5/4) stony fine sandy loam, brown (10YR 4/3)
moist; weak thin platy structure; slightly hard, very friable, slightly sticky, and slightly
plastic; few very fine roots; common very fine and fine interstitial pores; 10 percent
gravel and 5 percent stones on soil surface; slightly calcareous; carbonates are
disseminated; moderately alkaline (pH 8.0); abrupt smooth boundary. (1 to 4 inches
thick)

Bw--1 to 6 inches; brown (10YR 5/3) fine sandy loam, brown (10YR 4/3) moist; weak
medium subangular blocky structure; slightly hard, very friable, slightly sticky and
slightly plastic; few very fine and fine roots; common very fine and fine, few medium
interstitial pores; 10 percent gravel; slightly calcareous; carbonates are disseminated;
strongly alkaline (pH 8.6); clear smooth boundary. (0 to 21 inches thick)

Bk1--6 to 11 inches; pale brown (10YR 6/3) gravelly loam, yellowish brown (10YR 5/4)
moist; weak medium subangular blocky structure; slightly hard, friable, moderately
sticky and slightly plastic; few very fine, fine, and medium tubular pores; 15 percent
gravel; 5 percent stones and 5 percent cobbles; moderately calcareous; carbonates are
disseminated and as thin coatings on undersides of rock fragments; strongly alkaline (pH
8.6); clear smooth boundary. (4 to 36 inches thick)

Bk2--11 to 25 inches; pale brown (10YR 6/3) very stony loam, brown (10YR 5/3)
moist; massive; very hard, firm, slightly sticky and slightly plastic; few very fine, fine,
medium and coarse roots; few very fine tubular pores; 20 percent gravel, 15 percent
stones, and 5 percent cobbles; strongly calcareous; carbonates are in common fine veins
and as coatings on rock fragments; strongly alkaline (pH 8.6); clear smooth boundary. (0

to 55 inches thick) \NCORPORATED
AUG 1 1 20

Div. of Oil, Gas & Mining
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Bk3--25 to 48 inches; pale brown (10YR 6/3) very stony loam, yellowish brown (10YR
5/4) moist; massive; very hard, firm, slightly sticky and slightly plastic; few fine,
medium, and coarse roots; common very fine tubular pores; 20 percent cobbles; 20
percent stones and 5 percent boulders; strongly calcareous, carbonates are in few fine
veins and as coatings on rock fragments; strongly alkaline (pH 8.8); clear smooth
boundary. (0 to 25 inches thick)

C--48 to 60 inches; light yellowish brown (10YR 6/4) stony sandy loam, yellowish
brown (10YR 5/4) moist; massive; hard, firm, slightly sticky and slightly plastic; few fine
and medium roots; 10 percent stone and S percent gravel; strongly calcareous, carbonates
are disseminated; moderately alkaline (pH 8.4).

The soil survey contains no typical pedon description of Badland soils. However, the map
unit description provided in Appendix 2-1 indicates that Badland soil typically consists of 2 inches
of clay overlying bedrock. This soil tends to have a very high runoff potential, a high calcium
carbonate content, and a high gypsum content. The Badland soil is generally slightly to strongly
saline with a moderately high sodium adsorption ratio.

Data provided in Appendix 2-2 were obtained from the Energy West Mining and
Reclamation Plan for the site. These data represent analyses of 32 soil samples collected in April
1987 prior to disturbance of the Deer Creek site at the locations shown on Plate 2-1. Based on
these data, the soil at the site is slightly to moderately alkaline, with pH values ranging from 7.35
to 8.50 and averaging 7.94. The electrical conductivity of the soil ranges from 0.57 to 17.80
millimhos/cm, averaging 6.84 millimhos/cm. The calcium carbonate content of the soil averages
18.96%, ranging from a low of 4.03% to a high of 47.19%. The sodium adsorption ratio varies

widely across the site, averaging 12.03 with a minimum of 0.50 and a maximum of 35.80.
2.2.2.4 Soil Productivity

Under favorable conditions, the NRCS Web Soil Survey indicates that Gerst-Strych-
Badland soils can produce only 63 pounds of rangeland vegetation per acre annually. These
production values drop to 44 Ib/acre/yr under normal and 19 Ib/acre/yr under unfavorable
conditions (see Appendix 2-1). As a result, these soils are categorized as having a Class 8
capability, which indicates that they have limitations that preclude commercial plant HN@@WPURATED
i/

and restricting their use to recreational purposes, wildlife habitat, watershed, or esthetic purprﬁf. 11

i il. Gas & Mining
2-4 EarthFax Engineering 69321191 gﬁC



BRC Wellington LLC Permit Application
Deer Creek Waste Rock Site August 2016

2.2.3 Prime Farmland Soil Characterization

The NRCS Web Soil Survey indicates that soil within the permit area does not qualify as

prime farmland.
2.2.4 Substitute Topsoil

Energy West segregated topsoil and subsoil from the site prior to disturbance of the area.
Therefore, BRC Wellington (“BRCW”) does not propose to use substitute topsoil during
reclamation. Since the use of substitute topsoil is not anticipated, no field trials or other tests of

suitability are anticipated.
2.30 Operation Plan
2.3.1 General Requirements
2.3.1.1 Removing and Storing Soil Methods

The Deer Creek site has been used for the disposal of waste rock since the late 1980s. Prior
to site disturbance, topsoil and subsoil were segregated by Energy West and stored in stockpiles
located within the permit area. The approximate depths to which soil was stripped and the
locations of the stockpiles in which it was stored are shown on Plate 2-1. Topsoil was placed on

the upper foot of the berms, with the remainder of the berms constructed of subsoil.

In areas where additional disturbance occurred due to upgrading the site access road, the
upper 6 inches of soil was removed and temporarily stockpiled as topsoil. Subsoil was then graded
as needed to form the base for the roadway. Following completion of the subgrade work, the
material that was temporarily stockpiled as topsoil was evenly spread over the embankment
outslopes. This topsoil was then revegetated and subsequently evaluated for revegetation success
(see Appendix 3-2 of this application). INCORPORATED

AUG 11 22U
Div. of Oil, Gas & Mining
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Topsoil and subsoil will similarly be removed and segregated prior to any new
disturbances, if they occur as a result of operations required to recover coal from the Deer Creek
site. All soil that is stripped in the future will be segregated into separate stockpiles as subsoil and

topsoil.
2.3.1.2 Suitability of Topsoil Substitutes/Supplements
No topsoil substitutes or supplements are planned for use during reclamation of the site.
2.3.1.3 Testing of Topsoil Handling and Reclamation Procedures

During site reclamation, BRCW will exercisc carc to guard against over-compaction and
erosion during and after application of topsoil and will employ the necessary measures to ensure
the stability of topsoil on reclaimed areas. Prior to reclamation, BRCW will inspect soil stockpiles
at least annually and fill, regrade, or otherwise stabilize any rills or gullies deeper than 9 inches
which form in the stockpiles. The areas adjacent to any rills or gullies which have been filled,
regraded, or otherwise stabilized will be reseeded or stabilized appropriately.

2.3.1.4 Construction, Modification, Use, and Maintenance of Topsoil Stockpiles

The subsoil/topsoil stockpiles at the site were constructed by Energy West prior to other disturbance
of the site. Surveys indicate that the stockpiles contain approximately 33,900 cubic yards of subsoil
and 2,300 cubic yards of topsoil stripped from the area prior to placing waste rock. These
stockpiles are divided as shown on Plate 2-1. The stockpiled materials were placed on stable surfaces and
protected from off-pile erosion through the installation of silt fences. Markers have been placed on the
piles to indicate that they contain topsoil. It is not anticipated that stockpiled topsoil will be moved or

disturbed again until required for redistribution during final reclamation.

INCORPORATED
AUG 11 ZUW

Div. of Oil, Gas & Mining
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2.3.2 Topsoil and Subsoil Removal
2.3.2.1 Topsoil Removal and Segregation

If additional soil disturbances occur at the site, all topsoil thicker than 6 inches will be removed
prior to disturbance, segregated, and stockpiled. Topsoil less than 6 inches thick will be removed according
to Section 2.3.2.3.

2.3.2.2 Poor Topsoil

Topsoil that is of an insufficient quantity or of sufficiently poor quality (for sustaining vegetation)
will be removed as a separate layer and segregated. Such operations will be done with approval of the
Division of Oil, Gas and Mining and in compliance with R614-301-233,100,

2.3.2.3 Thin Topsoil

Topsoil to be removed that is less than 6 inches thick will be removed with the immediately

underlying unconsolidated materials. This material mixture will be treated as topsoil.
2.3.2.4 Minor Disturbances Not Requiring Topsoil Removal

Small Structures. Topsoil will not be removed prior to construction resulting in only
minor disturbances. Such construction activities may include work on small structures such as

power poles, signs, fence lines, and other small structures.

Vegetation. BRCW will not remove topsoil for minor disturbances where such activity

will not destroy vegetation or cause erosion.
2.3.2.5 Subsoil Segregation

Due to the poor quality of soil at the site, the B and C soil horizons will not be individually
segregated and stockpiled. INCORPORATED

AUG 11 ZU%
Div. of Oil, Gas & Mining
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2.3.2.6 Timing

Soil removal will take place after all vegetation has been removed that could interfere with
soil salvage. Future removal of soil intended for site reclamation will occur prior to other surface
disturbance activities.

2.3.2.7 Topsoil and Subsoil Removal Under Adverse Conditions

In areas of future surface disturbance where sufficient topsoil is present, topsoil and subsoil
will be removed separately and segregated, except where natural conditions render such operations
hazardous.

Conventional Machines. In localities where steep grades, adverse terrains, severe
rockiness, limited depth of soils, or other adverse conditions exist that render soil removal and
segregation activities using conventional machines hazardous, soils will not be salvaged and
stockpiled.

Substitute Topsoil. Importing of substitute topsoil is not anticipated at this site.

2.3.3 Topsoil Substitutes and Supplements

2.3.3.1 Overburden Materials Supplementing and/or Replacing Topsoil
No overburden materials will be used in site reclamation.

2.3.3.2 Suitability of Topsoil Substitutes and Supplements

No topsoil substitutes or supplements are planned for use at the site.

INCORPORATED
AUG 11 Z2U®
Div. of Oil, Gas & Mining
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2.3.3.3 Physical and Chemical Analyses

No topsoil substitutes or supplements are planned for use at the site. Hence, no physical or

chemical analyses of substitute material are anticipated.
2.3.3.4 Testing of Substitute Topsoil
Since it will not be used at the site, no testing of substitute topsoil is anticipated.
2.3.4 Topsoil Storage
2.3.4.1 Topsoil Stockpiling

Topsoil that was removed from the area during site grading is stored in the upper 12 inches
of the on-site stockpiles shown on Plate 2-1. Any topsoil removed from the site in the future will
be stockpiled for later use in reclamation operations when it is impractical to promptly redistribute

the topsoil on regraded areas.
2.3.4.2 Stockpiled Topsoil

Stable Stockpile Site. The topsoil removed from the site is stored in the stockpiles shown
on Plate 2-1. These stockpiles were located in a stable area. Future stockpiles (if any) will be

similarly located in stable areas.

Protection from Contaminants and Compaction. Stockpiled topsoil is located in areas
away from traffic that might introduce contaminants and unnecessary compaction. Future

stockpiles (if any) will be similarly located in protected areas.

Wind and Water Erosion Protection. The topsoil stockpiles are protected from wind and
water erosion by silt fences that have been installed at the base of the stockpiles. Vegetative covers
i ) A o @/—\TED
have also been established to the extent allowed by the poor quality of the soil. Futmkpra S
(if any) will be similarly protected. AUG 11 yiiLg

Div. of Oil, Gas & Mining
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Topsoil Redistribution. No stockpiled topsoil will be moved until redistributed during
reclamation operations unless approved by DOGM.

2.3.4.3 Topsoil Stockpile Relocation

Stockpiled topsoil in jeopardy of being detrimentally affected in terms of its quantity and
quality by site operations may be temporarily relocated if approved by the Division.

Host Site. Topsoil relocation may occur provided that such action does not permanently

adversely affect topsoil of the host site.

Topseil Suitability. Topsoil relocation may occur provided the topsoil is retained in a

condition more suitable for redistribution than if stockpiled.
2.40 Reclamation Plan
2.4.1 General Requirements
Topsoil redistribution, amendments, and stabilization are discussed below.
2.4.2 Soil Redistribution
2.4.2.1 Soil Redistribution Practices

Following recovery of coal from the waste rock to the extent feasible, all disturbed areas
will be reclaimed. As indicated in Section 2.3.1.1, the upper foot of the soil stockpile berms
consists of topsoil. For any section of the stockpile planned for soil removal, the topsoil will first
be scraped from the stockpile using dozers, loaders, or trackhoes. This topsoil will be temporarily
stored within the disturbed area at a location that will not receive traffic. The subsoil will then be
removed and placed on the prepared surface, following which the recently-scraped tom@b\@llﬂgg ATED
placed. AUG 11 2

Div. of Oil, Gas & Mining
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The subsoil and topsoil will be redistributed from the stockpiles in a manner that achieves a stable
thickness consistent with the post-mining land use, contours, and surface-water drainage systems.
When placing topsoil, track-mounted equipment will be used where feasible to prevent excess
compaction of the materials. Due to the high clay content and sodicity of the soils, no
redistribution of topsoil will occur when the soil is too wet to adequately handle. The redistributed
topsoil will be roughened during redistribution and prior to revegetation to protect the material

from wind and water erosion before and after seeding.

2.4.2.2 Regrading

Regraded areas will be scarified before redistribution of topsoil to reduce potential slippage

of the redistributed material and to promote root penetration.

2.4.2.3 Topsoil Redistribution on Impoundments and Roads

No on-site storm water impoundments or roads will be left in place after site reclamation.

2.4.3 Soil Nutrients and Amendments

Fertilizer will be applied by broadcasting or as a separate operation of hydroseeding in

conjunction with topsoil redistribution and revegetation. This fertilizer will consist of:

e Ammonium nitrate (applied at a rate of 50 1b/acre)
e Triple superphosphate (applied at a rate of 75 1b/acre)

INCORPORATED
2.4.4 Soil Stabilization .
AUG 11 Zm
2.4.4.1 Protection and Stabilization of Surface Areas Div. of Oil, Gas & Mining

Two practices will be implemented to control erosion and air pollution attendant to erosion

during site reclamation. First, during redistribution of subsoil and topsoil, the area of newly

2-11 EarthFax Engineering Group, LLC
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exposed stockpile surfaces will be minimized to the extent feasible. Second, redistributed topsoil
will be roughened as it is placed prior to final revegetation. This roughening will minimize the
distance that runoff can travel and will also create small depressions that will hold water and

enhance the potential for revegetation success.
2.4.4.2 Mulch Application

Mulch will be applied to the redistributed topsoil either in the form of hydromulch or
shredded alfalfa hay mulch. If used, hay mulch materials will only be obtained from fields that are
certified by the County Extension Agent as noxious weed free.

If hydromulch is used, it will be applied to the surface of the topsoil at a rate of at least
2,000 Ib/acre with an added tackifier. If alfalfa hay mulch is used, it will be applied at a rate of
4,000 1b/acre and mechanically crimped into the soil.

2.4.4.3 Rills and Gullies

Surface roughening of the redistributed topsoil will greatly minimize the potential for rills
and gullies to form following reclamation. However, rills and gullies that form in areas that have
been regraded and topsoiled will be filled, regraded, or otherwise stabilized. As required, topsoil in

these areas will be replaced and the areas will be reseeded.
2.50 Performance Standards
2.5.1 Topsoil, Subsoil, and Topsoil Supplements Management

All topsoil, subsoil, and topsoil supplements will be managed as outlined in Sections 2.30
and 2.40.

INCORPORATED
AUG 11 Zim
Div. of Oil, Gas & Mining
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2.5.2 Stockpiled Topsoil and Subsoil

All stockpiled topsoil and subsoil will be managed according to plans outlined in Sections
2.30 and 2.40.

INCORPORATED
AUG 11 2Um
Div. of Oil, Gas & Mining

2-13 EarthFax Engineering Group, LLC
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APPENDIX 2-1

NRCS Soil Survey Information
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Soil Map—Emery Area, Utah, Parts of Emery, Carbon, Grand, and Sevier Counties

Deer Creek Waste Rock Site

Map Unit Legend

Emery Area, Utah, Parts of Emery, Carbon, Grand, and Sevier Counties (UT623)
Map Unit Symbol Map Unit Name Acres in AOI Percent of AOI

024 Castledale-Colorow-Pherson 0.0 0.0%
complex, 1 to 5 percent
slopes

051 Gerst-Strych-Badland complex, 86.5 72.8%
30 to 70 percent slopes

132 Porser very stony fine sandy 1.6 1.3%
loam, 3 to 20 percent slopes

165 Strych very stony fine sandy 30.7 25.9%
loam, 3 to 30 percent slopes

Totals for Area of Interest 118.8 100.0%

INCORPORATED

AUG 11 zUm

Div. of Qil, Gas & Mining

Natural Resources
Conservation Service

Web Soil Survey

National Cooperative Soil Survey

1/20/12015
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Map Unit Description: Gerst-Strych-Badland complex, 30 to 70 percent slopes---Emery Area,

Utah, Parts of Emery, Carbon, Grand, and Sevier Counties

Deer Creek Waste Rock Site

Emery Area, Utah, Parts of Emery, Carbon, Grand, and
Sevier Counties

051—Gerst-Strych-Badland complex, 30 to 70 percent slopes

Map Unit Setting

National map unit symbol: jyd5

Elevation: 5,100 to 8,050 feet

Mean annual precipitation: 9 to 12 inches

Mean annual air temperature: 45 to 50 degrees F
Frost-free period: 120 to 150 days

Farmland classification: Not prime farmland

Map Unit Composition

Gerst and similar soils: 40 percent

Strych and similar soils: 25 percent

Badland: 20 percent

Minor components: 15 percent

Estimates are based on observations, descriptions, and transects of the
mapunit.

Description of Gerst

Setting

Landform: Hills

Landform position (two-dimensional): Backslope

Down-slope shape: Convex

Across-slope shape: Convex

Parent material: Colluvium and/or slope alluvium over residuum
weathered from sandstone and shale

Typical profile

A -0to 5inches: very stony loam
C-5to 12 inches: clay loam
Cr- 12 to 22 inches: bedrock

Properties and qualities

Slope: 30 to 70 percent

Percent of area covered with surface fragments: 10.0 percent

Depth to restrictive feature: 8 to 20 inches to paralithic bedrock

Natural drainage class: Well drained

Runoff class: Very low

Capacity of the most limiting layer to transmit water (Ksat): Very low
to moderately high (0.00 to 0.20 in/hr)

Depth to water table: More than 80 inches

Frequency of flooding: None

Frequency of ponding: None

Calcium carbonate, maximum in profile: 15 percent

Gypsum, maximum in profile: 2 percent

Salinity, maximum in profile: Nonsaline to very slightly saline (0.0 to
4.0 mmhos/cm)

INCORPORATED
AUG 11 2Um

Div. of Oil, Gas & Mining

USDA  Natural Resources
Conservation Service

Web Soil Survey
National Cooperative Soil Survey

1/20/2015
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Map Unit Description: Gerst-Strych-Badland complex, 30 to 70 percent slopes---Emery Area, Deer Creek Waste Rock Site
Utah, Parts of Emery, Carbon, Grand, and Sevier Counties

Sodium adsorption ratio, maximum in profile: 9.0
Available water storage in profile: Very low (about 1.6 inches)

Interpretive groups
Land capability classification (irrigated): None specified
Land capability classification (nonirrigated): 8e
Hydrologic Soil Group: D
Ecological site: Semidesert very steep shallow clay (utah juniper)
(R034XY255UT)

Description of Strych

Setting
Landform: Hillslopes
Landform position (two-dimensional): Footslope
Down-slope shape: Convex
Across-slope shape: Convex
Parent material: Alluvium derived from limestone, sandstone, and
shale

Typical profile
A - 0 to 3inches: very cobbly fine sandy loam
Bw - 3to 11 inches: very cobbly fine sandy loam
Bk1 - 11 to 20 inches: very cobbly fine sandy loam
Bk2 - 20 to 35 inches: very cobbly sandy loam
C - 35to 60 inches: very gravelly fine sandy loam

Properties and qualities

Slope: 30 to 70 percent

Percent of area covered with surface fragments: 15.0 percent

Depth to restrictive feature: More than 80 inches

Natural drainage class: Well drained

Runoff class: Low

Capacity of the most limiting layer to transmit water (Ksat): High (1.98
to 5.95 in/hr)

Depth to water table: More than 80 inches

Frequency of flooding: None

Frequency of ponding: None

Calcium carbonate, maximum in profile: 45 percent

Gypsum, maximum in profile: 3 percent

Salinity, maximum in profile: Nonsaline to very slightly saline (0.0 to
4.0 mmhos/cm)

Sodium adsorption ratio, maximum in profile: 6.0

Available water storage in profile: Low (about 3.9 inches)

Interpretive groups
Land capability classification (irrigated): None specified
Land capability classification (nonirrigated): 7e

Hydrologic Soil Group: A INCORPORATED
Ecological site: Semidesert very steep loam (utah juniper - pinyon)
(RO34XY253UT) AUG 11 Z2Um

Other vegetative classification: Semidesert Stony Loam (Utah

Juniper-Pinyon) (034XY247UT_2) Div. of Oil, Gas & Mining

USDA  Natural Resources Web Soil Survey 1/20/2015
Conservation Service National Cooperative Soil Survey Page 2 of 4



Map Unit Description: Gerst-Strych-Badland complex, 30 to 70 percent slopes---Emery Area,
Utah, Parts of Emery, Carbon, Grand, and Sevier Counties

Deer Creek Waste Rock Site

Description of Badland

Setting
Landform; Erosion remnants, hills, ridges
Landform position (two-dimensional): Backslope
Landform position (three-dimensional): Side slope
Down-slope shape: Convex
Across-slope shape: Convex
Parent material: Shale and siltstone

Typical profile
C-0to 2inches: clay
Cr-2to 12 inches: bedrock

Properties and qualities
Slope: 45 to 80 percent

Depth to restrictive feature: 0 to 2 inches to paralithic bedrock

Runoff class: Very high

Capacity of the most limiting layer to transmit water (Ksat): Very low

to moderately high (0.00 to 0.20 in/hr)
Calcium carbonate, maximum in profile: 15 percent
Gypsum, maximum in profile; 10 percent

Salinity, maximum in profile: Very slightly saline to strongly saline

(4.0 to 20.0 mmhos/cm)
Sodium adsorption ratio, maximum in profile: 30.0

Available water storage in profile: Very low (about 0.1 inches)

Interpretive groups
Land capability classification (irrigated). None specified
Land capability classification (nonirrigated): 8
Hydrologic Soil Group: D

Minor Components

Molen
Percent of map unit: 5 percent
Landform: Hills
Landform position (two-dimensional): Backslope
Down-slope shape: Convex
Across-slope shape: Convex

Ecological site: Semidesert loam (salina wildrye) (R034XY209UT)

Rock outcrop
Percent of map unit: 5 percent
Landform: Cliffs, erosion remnants, escarpments, ledges
Down-slope shape: Linear, convex
Across-slope shape: Linear, convex

Gerst
Percent of map unit: 3 percent
Landform: Hills
Landform position (two-dimensional): Backslope
Down-slope shape: Convex
Across-slope shape: Convex

INCORPORATED
AUG 11 2w

Div. of Qil, Gas & Mining

UsDA  Natural Resources Web Soil Survey
. Conservation Service National Cooperative Soil Survey
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Map Unit Description: Gerst-Strych-Badland complex, 30 to 70 percent slopes---Emery Area,

Utah, Parts of Emery, Carbon, Grand, and Sevier Counties

Deer Creek Waste Rock Site

Ecological site: Semidesert very steep shallow clay (utah juniper)
(RO34XY255UT)

Rubble land
Percent of map unit: 2 percent
Landform: Talus slopes
Landform position (three-dimensional): Side slope
Down-slope shape: Linear
Across-slope shape: Linear

Data Source Information

Soil Survey Area:
Counties
Survey Area Data:

Emery Area, Utah, Parts of Emery, Carbon, Grand, and Sevier

Version 4, Aug 8, 2014

INCORPORATED
AUG 112Uk

Div. of Oil, Gas & Mining

USDA Natural Resources
Conservation Service

Web Soil Survey
National Cooperative Soil Survey
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Official Series Description - GERST Series https:/soilseries.sc.egov.usda.gov/OSD_Docs/G/GERST.html
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LOCATION GERST UT+WY

Established Series
Rev GWL/CSW/JWB
04/2011

GERST SERIES

The Gerst series consists of very shallow and shallow, well drained soils that formed in slope alluvium and
colluvium over residuum derived from shale and sandstone. Gerst soils are on hillslopes, cuestas, hills,
mountain slopes and escarpments on structural benches. Slopes range from 2 to 70 percent. Mean annual
precipitation is about 10 inches and the mean annual temperature is about 45 degrees F.

TAXONOMIC CLASS: Loamy, mixed, superactive, calcareous, mesic, shallow Ustic Torriorthents

TYPICAL PEDON: Gerst parachannery loam, on a northwest facing, convex-concave, 6 percent slope in
black sagebrush-shadscale rangeland at an elevation of 6,320 feet. (Colors are for air-dry soil unless otherwise
noted) The surface is covered by 55 percent angular parachanners.

A--0 to 5 inches; very pale brown (10YR 7/3) parachannery loam, pale brown (10YR 6/3) moist; weak very
fine, fine and medium subangular blocky structure; slightly hard, very friable, slightly sticky, and slightly
plastic; common fine, very fine, few medium roots; many fine and very fine, common medium pores; 20
percent parachanners; slightly effervescent, (13 percent calcium carbonate equivalent) carbonates are
disseminated; moderately alkaline (pH 8.2); abrupt smooth boundary. (1 to 7 inches thick)

C1--5 to 9 inches; pale brown (10YR 6/3) parachannery loam, brown (10YR 5/3) moist; moderate very thin
and thin platy geogenic structure; slightly hard, very friable, slightly sticky and slightly plastic; common fine
and very fine, few medium roots; common very fine and fine pores; 30 percent parachanners; strongly
effervescent, (35 percent calcium carbonate equivalent) carbonates are disseminated; moderately alkaline (pH
8.2); clear smooth boundary. (4 to 10 inches thick)

C2--9 to 13 inches; pale brown (10YR 6/3) parachannery loam; brown (10YR 5/3) moist; weak thick and
medium platy geogenic structure; hard, friable, slightly sticky and slightly plastic; common fine and very fine
roots; 25 percent parachanners; strongly effervescent, (33 percent calcium carbonate equivalent) carbonates
are disseminated; moderately alkaline (pH 8.4); clear smooth boundary. (3 to 8 inches thick)

Cr--13 to 23 inches; highly fractured shale.

TYPE LOCATION: Uintah County, Utah; about 20 miles southwest of Ouray; 1,200 feet north and 100 feet
west of the southeast corner of sec. 12, T. 13 S., R. 18 E., SLBM; Dog Knoll, Utah USGS quad. Latitude 39
degrees 41 minutes 46 seconds N. and longitude 109 degrees 50 minutes 31 seconds W. NAD 27.
INCORPORATED
RANGE IN CHARACTERISTICS: AUG 11 20
Div. of Oil, Gas & Mining

1/20/2015 2:12 PM
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20f3

Soil moisture: The soil moisture control section is affected by precipitation that peaks from July to October
and falls evenly throughout the remainder of the year; aridic moisture regime bordering on ustic

Mean annual soil temperature: 47 to 52 degrees F.

Depth to paralithic contact: 6 to 20 inches to weathered bedrock

Particle-size control section:

Clay content: 18 to 35 percent clay

Rock fragments: 15 to 35 percent indurated and/or parafragments
Gypsum content: 0 to 5 percent

A horizon:

Hue: 10YR to 5Y

Value: 5 to 7 dry, 3 to 6 moist

Chroma: 2 to 4 dry or moist

Texture: gravelly loam, parachannery loam, channery loam, very stony loam, extremely stony loam, very
channery loam, cobbly loam, loam, very bouldery loam, very cobbly clay loam

Reaction: moderately alkaline or strongly alkaline

C horizon:

Hue: 10YR to 5Y

Value: 5 to 7 dry, 4 to 6 moist

Chroma: 1 to 4 dry or moist

Texture: loam, clay loam, parachannery clay loam, parachannery silt loam, parachannery loam, channery
loam, parachannery clay loam, channery clay loam or parachannery silty clay loam

Reaction: moderately alkaline or strongly alkaline.

COMPETING SERIES: These are the Canyon (NE), Epping (NE), Eslendo (NM), Picante (CO), Quarteles
(NM), Redarrow (WY), Remorris (UT), Sandoval (NM), Shingle (WY), Simel (UT), Taluce (WY), Tassel
(NE) and Tesihim (AZ)(T) series.

Canyon, Epping, Eslendo, Picante, Sandoval and Shingle soils have less than 15 percent rock fragments in the
particle-size control section.

Quarteles, Redarrow, Remorris and Simel soils have hue of 7.5YR or redder.

Taluce, Tassel and Tesihim soils contain less than 18 percent clay in the particle-size control section.

GEOGRAPHIC SETTING:

Parent material: slope alluvium and colluvium over residuum derived from shale and sandstone
Landform: structural benches, mesas, terraces, cuestas, mountain slopes and hillslopes

Slopes: 2 to 70 percent

Elevation: 4,600 to 7,000 feet

Mean annual air temperature: 44 to 50 degrees F.

Mean annual precipitation: 8 to 14 inches

Frost-free period: 110 to 150 days.

GEOGRAPHICALLY ASSOCIATED SOILS: These are the Denco, Mikim, Milok, and StryehseigPORATED
Denco soils are on hillslopes, have a fine particle-size control section and are moderately deep .
Mikim, Milok , and Strych soils are on alluvial flats and fan remnants and very deep AUG 11 2R

DRAINAGE AND PERMEABILITY: Well drained; high runoff; moderate or moderately s1o- 0f Oil Gas & Mining

1/20/2015 2:12 PM
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permeability.
USE AND VEGETATION: The major uses are rangeland, wildlife habitat, and recreation. Potential native
vegetation is black sagebrush, shadscale, bluegrass, Utah juniper, and pinyon. This soil has been correlated to

the Semidesert Shallow Loam (Utah Juniper-Pinyon) - 034XY227UT range site at the type location in Utah.

DISTRIBUTION AND EXTENT: Northeastern and central Utah. LRR D, MLRA 34B. This soil is of
moderate extent.

MLRA SOIL SURVEY REGIONAL OFFICE (MO) RESPONSIBLE: Bozeman, Montana
SERIES ESTABLISHED: Carbon County, Utah, 1983.

REMARKS: Diagnostic horizons and features recognized in this pedon are:

Ochric epipedon: the zone from the surface to 5 inches (A horizon).

Paralithic contact: the contact with fractured shale at 13 inches (Cr horizon).

The cation exchange activity class was inferred from laboratory data in the Uintah Area Soil Survey.

Taxonomic version: Eleventh Edition, 2010.

National Cooperative Soil Survey
U.S.A.

INCORPORATED
AUG 11 2k

Div. of Oil, Gas & Mining
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LOCATION STRYCH UT+AZ CONM WY

Established Series
Rev. DTH/CSW/JWB
04/2011

STRYCH SERIES

The Strych series consists of very deep, well drained, moderately or moderately rapidly permeable soils that
formed in mixed alluvium and colluvium derived from sandstone, shale and conglomerate. Strych soils are on
fan piedmonts, highly dissected alluvial fans, fan remnants, hill toeslopes, and footslopes of cuestas, mesas,
terraces, and escarpments on structural benches. Slopes are 1 to 70 percent. The average annual precipitation
is about 11 inches, and the mean annual temperature is about 48 degrees.

TAXONOMIC CLASS: Loamy-skeletal, mixed, superactive, mesic Ustic Haplocalcids

TYPICAL PEDON: Strych stony finc sandy loam--rangcland. (Colors arc for air-dry soil unless otherwisc
stated)

A--0 to 1 inch; yellowish brown (10YR 5/4) stony fine sandy loam, brown (10YR 4/3) moist; weak thin platy
structure; slightly hard, very friable, slightly sticky, and slightly plastic; few very fine roots; common very
fine and fine interstitial pores; 10 percent gravel and 5 percent stones on soil surface; slightly calcareous;
carbonates are disseminated; moderately alkaline (pH 8.0); abrupt smooth boundary. (1 to 4 inches thick)

Bw--1 to 6 inches; brown (10YR 5/3) fine sandy loam, brown (10YR 4/3) moist; weak medium subangular
blocky structure; slightly hard, very friable, slightly sticky and slightly plastic; few very fine and fine roots;
common very fine and fine, few medium interstitial pores; 10 percent gravel, slightly calcareous; carbonates
are disseminated; strongly alkaline (pH 8.6); clear smooth boundary. (0 to 21 inches thick)

BK1--6 to 11 inches; pale brown (10YR 6/3) gravelly loam, yellowish brown (10YR 5/4) moist; weak medium
subangular blocky structure; slightly hard, friable, moderately sticky and slightly plastic; few very fine, fine,
and medium tubular pores; 15 percent gravel; 5 percent stones and 5 percent cobbles; moderately calcareous;
carbonates are disseminated and as thin coatings on undersides of rock fragments; strongly alkaline (pH 8.6);
clear smooth boundary. (4 to 36 inches thick)

Bk2--11 to 25 inches; pale brown (10YR 6/3) very stony loam, brown (10YR 5/3) moist; massive; very hard,

firm, slightly sticky and slightly plastic; few very fine, fine, medium and coarse roots; few very fine tubular

pores; 20 percent gravel, 15 percent stones, and 5 percent cobbles; strongly calcareous; carbonatéyafe " ORATED
common fine veins and as coatings on rock fragments; strongly alkaline (pH 8.6); clear smooth bo%r)(. iO 7

to 55 inches thick)

Bk3--25 to 48 inches; pale brown (10YR 6/3) very stony loam, yellowish brown (10YR 5/4) rrlljcl)\llsgfrgalilsél'\‘r]é’,& g
very hard, firm, slightly sticky and slightly plastic; few fine, medium, and coarse roots; common very fine

tubular pores; 20 percent cobbles; 20 percent stones and 5 percent boulders; strongly calcareous, carbonates

1/20/2015 2:14 PM
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are in few fine veins and as coatings on rock fragments; strongly alkaline (pH 8.8); clear smooth boundary. (0
to 25 inches thick)

C--48 to 60 inches; light yellowish brown (10YR 6/4) stony sandy loam, yellowish brown (10YR 5/4) moist;
massive; hard, firm, slightly sticky and slightly plastic; few fine and medium roots; 10 percent stone and 5
percent gravel; strongly calcareous, carbonates are disseminated; moderately alkaline (pH 8.4).

TYPE LOCATION: Grand County, Utah, about 2 miles northeast of the mouth of Nash Wash Canyon in the
Book Cliffs, about 500 feet south and 2,500 feet west of the northeast corner of sec. 11, T. 20 S,,R. 21 E;
Calf Canyon USGS quad, lat. 39 degrees 5 minutes 10 seconds N. and long. 109 degrees 33 minutes 59
seconds W., NAD 27.

RANGE IN CHARACTERISTICS:

Soil moisture: soils are dry 50 to 65 percent of the time cumulative when the soil temperature is greater than
41 degrees F. but are not moist for 90 consecutive days when the soil temperature is greater than 47 degrees F.
The moist period occurs during the first 4 months following the summer solstice. Aridic moisture regime
bordering on ustic.

Mean annual soil temperature is about - 47 to 52 degrees F.
Depth to calcic horizon - 7 to 39 inches

Particle-size control section (weighted average):
Clay content: 6 to 18 percent
Rock fragments: 35 to 75 percent.

A horizon

Hue: 5YR to 10YR.

Value: 4 or 6 dry, 3 to 5 moist,

Chroma: 3 to 6 dry or moist.

Reaction: slightly alkaline, to strongly alkaline.

Bw horizon

Hue: 5YR to 10YR.

Value: 4 to 6 dry or moist

Chroma: 3 to 6 dry or moist.

Texture: fine sandy loam, gravelly fine sandy loam, cobbly fine sandy loam, stony fine sandy loam, cobbly
loam, very stony sandy clay loam, very stony loam, very cobbly fine sandy loam or very stony fine sandy
loam

Reaction: moderately alkaline or strongly alkaline. INCORPORATED
Bk horizon AUG 11 ZUm
Hue: 7.5YR to 10YR o e
Value: 4 to 8 dry Div. of Qil, Gas & Mining

Chroma: 2 to 8 dry or moist
Texture: very stony loam, gravelly fine sandy loam, very gravelly fine sandy loam, very gravelly sandy loam,
very cobbly loam, very cobbly fine sandy loam, cobbly fine sandy loam, very stony fine sandy loam,

1/20/2015 2:14 PM
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extremely cobbly sandy loam, extremely cobbly fine sandy loam, very cobbly sandy loam, gravelly loam,
extremely gravelly loam and very stony sandy loam.

Reaction: slightly alkaline to very strongly alkaline

Calcium carbonate equivalents: 8 to 45 percent; control section averages less than 40 percent

BCky or Bky horizon, where present

Hue: 5YR to 10YR

Value: 5 to 8 dry; 4 to 6 moist

Chroma: 2 to 6 dry and moist

Texture: very gravelly fine sandy loam, very cobbly loam, gravelly fine sandy loam
Reaction: slightly alkaline to strongly alkaline

Calcium carbonate equivalent: 10 to 30 percent

Gypsum content: 1 to 4 percent

C horizon, where present

Hue: 5YR to 10YR

Value: 5 to 7 dry; 4 or 5 moist

Chroma: 3 to 6 dry or moist

Texture: stony sandy loam, gravelly fine sandy loam very cobbly loam, extremely cobbly clay loam, very
gravelly fine sandy loam

Reaction: slightly alkaline to strongly alkaline

Calcium carbonate equivalent: 5 to 25 percent

Gypsum content: 0 to 4 percent

COMPETING SERIES: These are the Buffcreek (WY), Clapper (UT), Claprych (WY), lldefonso (NM),
Placitas (NM), Raydawn (NM) and Seis (NM) series.

Buffcreek soils have calcic horizon at 3 to 9 inches.

Clapper soils have 18 to 27 percent clay in the particle-size control section.

Buffcreek and Claprych soils have a different moisture pattern affecting the soil moisture control section;
moist during May and late June and dry during July, August and September.

Ildefonso soils are moist in some part at least 25 percent of the time the soil temperature exceeds 41 degrees F.
The driest month is November and contain Bw horizon.

Placitas and Seis soils are less than 40 inches deep to bedrock or paralithic contact.

Raydawn soils overlie shale-derived residuum and have hue 2.5YR in the substratum.

GEOGRAPHIC SETTING: Strych soils are on fan piedmonts, highly dissected alluvial fans, fan remnants,

hill toeslopes, and footslopes of cuestas, mesas, terraces, and escarpments on structural benches. Slopes are 1

to 70 percent. These soils formed in mixed alluvium and colluvium from sandstone, shale, and conglomerate.

Some areas have a mantle of basalt fragments up to boulder size as volcanic bombs on the soil surface and
extending into the cambic horizon. Elevations range from 4,500 to 9,000 feet. Mean annual air temperature is

45 to 50 degrees F. and the average annual precipitation is 9 to 13 inches. The precipitation is distributed

evenly throughout the year with a slight increase in July, August, September, and October. The driest months

are April, May and June. The freeze-free period is about 100 to 160 days. At elevations above ’},H&)C%ge‘? ORATED
Strych soils are mainly on south facing slopes. AUG 11 zUm

GEOGRAPHICALLY ASSOCIATED SOILS: These are the Barx and Shalako soils. Div. of Oil, Gas & Mining
Barx soils have an argillic horizon and do not have rock fragments in the particle-size control section.
Shalako soils have bedrock within 20 inches of the surface.
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DRAINAGE AND PERMEABILITY: Well drained; medium runoff; moderate or moderately rapid
permeability; moderately high or high saturated hydraulic conductivity.

USE AND VEGETATION: Used mainly for rangeland. The potential vegetation is Utah juniper, Salina
wildrye, Indian ricegrass, and needleandthread.

DISTRIBUTION AND EXTENT: Eastern Utah, northern Arizona, northwest New Mexico, and western
Colorado and southwestern Wyoming. The series is of moderate extent. MLRAs 34A, 34B, 35 & 36. In the
future the Strych series will be limited to Central and North Eastern Utah with the MAST: 47 to 52 degrees F.,
MAP: 9 to 13 inches, and FFP: 100 to 160, jwb 04/2011.

MLRA SOIL SURVEY REGIONAL OFFICE (MO) RESPONSIBLE: Bozeman, Montana

SERIES ESTABLISHED: Henry Mountains Area, Utah, 1985.

REMARKS: Diagnostic horizons and features recognized in this pedon are:

Series control section - the zone from 0 to 59 inches (150 cm)

Ochric epipedon - the zone from the surface of the soil to 1 inch. (A horizon)

Cambic horizon - the zone from 1 to 11 inches. (Bw, Bk1 horizons)

Calcic horizon - the zone from 11 to 48 inches. (Bk1, Bk2, Bk3 horizons)

Classified according to Keys to Soil Taxonomy Eleventh Edition, 2010.

Ownership was transferred from Phoenix, Arizona to Lakewood, Colorado, 04/2011.

National Cooperative Soil Survey
U.S.A.

INCORPORATED
AUG 11 20w

Div. of Oil, Gas & Mining
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Farmland Classification—Emery Area, Utah, Parts of Emery, Carbon, Grand, and Sevier Counties
(Deer Creek Waste Rock Site)
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Farmland Classification—Emery Area, Utah, Parts of Emery, Carbon, Grand, and Sevier Counties
(Deer Creek Waste Rock Site)
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Farmland Classification—Emery Area, Utah, Parts of Emery, Carbon, Grand, and Sevier Counties
(Deer Creek Waste Rock Site)

MAP INFORMATION
Streams and Canals The soil surveys that comprise your AOl were mapped at 1:24,000.
Trenspoitation Warning: Soil Map may not be valid at this scale.
- Rails
. Enlargement of maps beyond the scale of mapping can cause
o~ Interstate Highways misunderstanding of the detail of mapping and accuracy of soil line
US Routes placement. The maps do not show the small areas of contrasting
soils that could have been shown at a more detailed scale.

= Major Roads

Local Roads Please rely on the bar scale on each map sheet for map
measurements.

Background

- Aerial Photography Source of Map:  Natural Resources Conservation Service

Web Soil Survey URL:  http://websoilsurvey.nrcs.usda.gov
Coordinate System: Web Mercator (EPSG:3857)

Maps from the Web Soil Survey are based on the Web Mercator
projection, which preserves direction and shape but distorts
distance and area. A projection that preserves area, such as the
Albers equal-area conic projection, should be used if more accurate
calculations of distance or area are required.

This product is generated from the USDA-NRCS certified dala as of
the version date(s) listed below.

Soil Survey Area: Emery Area, Utah, Parts of Emery, Carbon,
Grand, and Sevier Counties
Survey Area Data:  Version 4, Aug 8, 2014

Soil map units are labeled (as space allows) for map scates 1:50,000
or larger.

Date(s) aerial images were photographed: Jul 24, 2011—Sep 28,
2011

The orthophoto or other base map on which the soil lines were
compiled and digitized probably differs from the background
imagery displayed on these maps. As a result, some minor shifting
of map unit boundaries may be evident.

usba Natural Resources
Conservation Service

Web Soil Survey 1/20/2015
National Cooperative Soil Survey Page 3 of 4



Farmland Classification—Emery Area, Utah, Parts of Emery, Carbon, Grand, and Sevier

Counties

Deer Creek Waste Rock Site

Farmland Classification

Farmland Classification— Summary by Map Unit — Emery Area, Utah, Parts of Emery, Carbon, Grand, and Sevier Counties
(UT623)
Map unit symbol Map unit name Rating Acres in AOI Percent of AOlL

024 Castledale-Colorow- Not prime farmland 0.0 0.0%
Pherson complex, 1 to
5 percent slopes

051 Gerst-Strych-Badland Not prime farmland 86.5 72.8%
complex, 30 to 70
percent slopes

132 Porser very stony fine Not prime farmland 1.6 1.3%
sandy loam, 3 to 20
percent slopes

165 Strych very stony fine Not prime farmland 30.7 25.9%
sandy loam, 3 to 30
percent slopes

Totals for Area of Interest 118.8 100.0%

Description

Farmland classification identifies map units as prime farmland, farmland of

statewide importance, farmland of local importance, or unique farmland. It identifies
the location and extent of the soils that are best suited to food, feed, fiber, forage,
and oilseed crops. NRCS policy and procedures on prime and unigue farmlands

are published in the "Federal Register," Vol. 43, No. 21, January 31, 1978.

Rating Options

Aggregation Method: No Aggregation Necessary

Tie-break Rule: Lower

INCORPORATED
AUG 112U

Div. of Oil, Gas & Mining

USDA
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National Cooperative Soil Survey
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Range Production (Favorable Year)—Emery Area, Utah, Parts of Emery, Carbon, Grand, and Sevier Counties
(Deer Creek Waste Rock Site)
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Range Production (Favorable Year)—Emery Area, Utah, Parts of Emery, Carbon, Grand, and Sevier Counties

(Deer Creek Waste Rock Site)
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placement. The maps do not show the small areas of contrasting

soils that could have been shown at a more detailed scale.

Please rely on the bar scale on each map sheet for map
measurements.

Source of Map:  Natural Resources Conservation Service
Web Soil Survey URL:  http://websoilsurvey.nrcs.usda.gov
Coordinate System: Web Mercator (EPSG:3857)

Maps from the Web Soil Survey are based on the Web Mercator
projection, which preserves direction and shape but distorts
distance and area. A projection that preserves area, such as the
Albers equal-area conic projection, should be used if more accurate
calculations of distance or area are required.

This product is generated from the USDA-NRCS certified data as of
the version date(s) listed below.

Soil Survey Area: Emery Area, Utah, Parts of Emery, Carbon,
Grand, and Sevier Counties

Survey Area Data:  Version 4, Aug 8, 2014

Soil map units are labeled (as space allows) for map scales 1:50,000
or larger.

Date(s) aerial images were photographed:

Jul 24, 2011—Sep 28,
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Range Production (Favorable Year)—Emery Area, Utah, Parts of Emery, Carbon, Grand, and
Sevier Counties

Deer Creek Waste Rock Site
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