‘ TABLE OF CONTENTS

ALL VOLUMES

R645-301-100 Through R645-301-800

Volume 1............... Chapter 1...... Legal, Financial, Compliance and
Related Information

Chapter 2...... Soils
Volume 2............... Chapter 3...... Biology

Chapter 4...... Land Use and Air Quality

Volume 3............... Chapter 5...... Engineering
. Chapter 6...... Geology
Volume 4................ Chapter 7...... Hydrology
Chapter 8...... Bonding and Insurance
Volume 5............... Confidential Files

Expandabbe —21E2
FILE IN:LZ

oo™

a No. _ver =

Refer 0 REV 5606 . Tacomits—
n : -‘nfm—mmion

i
S




INTRODUCTION

The Alton coal field is located in T39S, R6W and T39S, R5W SLB&M, Kane County,
Utah. Kane County is located in the southwest quarter of Utah. The town of Kanab,
which is the Kane County Seat, is located about 30 miles south of the Alton coal field

(see attached vicinity and location drawings).

Alton Coal Development, LLC (ACD) is proposing the development of a portion of the
Alton coal field. The proposed development is the Coal Hollow Mining Project. The
center of the Coal Hollow Project (CHP) is located approximately 3 miles south of the
town of Alton, Utah.

ACD has initiated the processes involved to secure coal leases and a permit to mine coal
from the project area. In 2004 ACD negotiated surface and coal leases for the private or
fee areas of the Alton coal field. In 2004 ACD submitted a Lease by Application (LBA)
to the Department of the Interior, Bureau of Land Management State Office, Salt Lake
City, Utah for federal coal acreage contiguous to the secured private lease area. In 2005
ACD submitted a Mining and Reclamation Plan (MRP) to the Utah Division of Qil, Gas
and Mining (UDOGM).

The Coal Hollow Project involves a surface mining operation that will produce
approximately 2,000,000 tons of coal annually. The coal will be transported from the
Alton coal field in trucks to Cedar City where it will be loaded into railcars and hauled to

market.
In early 2004, ACD initiated base line studies within the area of the Alton coal field.
Base line studies are required by state and federal agencies prior to submitting a MRP

application.

In 2004, ACD hand picked consultants and personnel to prepare field and base line

studies for the Coal Hollow Project. Consultants were selected based on their technical
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expertise and higher personal and professional ethical standards. The CHP will be a
flagship coal mining operation and its culture of excellence will not start when the first
ton of coal is mined, but rather from project inception. The ACD seeks to develop a
culture of high integrity extending to it personnel, mining operations, community

relations, and environmental performance.
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Startup area of the surface mine - phase 1 mining area
View to the south
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' View of coal seam exposed in Robinson Cree
Phase 1 area of Mining
View to the NE



Phase 1 mining ara (lest)
Coal loadout (background)
Phase 2 mining area (foreground) — view to the north

Phase 3 & 4 mining area
View to the west



View of te pp coal loadout area
The town of Alton (background) — view to the NE
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View of proped coal loadout
View to the NE



View of area to be mined and reclaimed — view to the south

e BLM Pinion-Juniper 2005 treatment area (foreground)
o The Pinion-Juniper community has out competed with the other
vegetative species, creating barren ground
o The reclamation process will improve the natural ground and
vegetation communities by planting more suited vegetative
plant species more suitable to the area (grazing and wildlife)
County Road # 136 running north/south through proposed permit area
County road will be relocated to bypass mining operations
Bypass route will start at the bottom right edge of photo
o Bypass route will be relocated west of existing county road
o Bypass route will reconnect with existing county road (top of
photo) approximately 3 miles of bypass road
e Mining operations will be cordoned off to civilian traffic
e After coal is removed and the area reclaimed, the surface contour will
be reduced by 0.7’



Location of 1960’s reclaimed Alton Coal mine
Portal was in cleared area of hillside
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CHAPTER 1

R645-301-100. GENERAL CONTENTS

110 LEGAL, FINANCIAL, COMPLIANCE, and RELATED INFORMATION
110 INTRODUCTION

Alton Coal Development, LLC is submitting a Mining and Reclamation Plan for the Coal
Hollow Project to the Utah Division of Qil, Gas and Mining pursuant to rules governing
coal mine permitting at R645-301-100 et seq. Permit Area Base Drawing — Drawing 1-1.
112 IDENTIFICATION OF INTERESTS

112.100 Business Entity

Applicant, Alton Coal, LLC, is a limited liability company duly organized and validly
existing under the laws of the State of Nevada, and authorized to conduct business under
the laws of the State of Utah.

112.200 Permit Applicant and Permittee:

Alton Coal Development, LI.C

PO Box 1230

Huntington, UT 84528

Telephone (435)-687-5310)

Employer I. D. #42-1655092

Social Security numbers of Alton Coal Development, LI.C’s
members and manager provided in “CONFIDENTIAL BINDER”

112.210 Operator:

Alton Coal Development, LLC
PO Box 1230

Huntington, UT 84528
Telephone (435)-687-5310)
Employer 1. D. #42-1655092

112.220 Resident Agent: For Utah:

Corporation Trust Company of Nevada Allen P Childs

6100 Neil Road PO Box 1230

STE 500 Huntington, Utah 84528
Reno, NV 89511 435-687-5310

Chapter 1 1-1 5/1/06



112.230  Abandoned Mine and Reclamation Fee

Alton Coal Development, LLC, is the sole party in interest and will pay the abandoned

mine land reclamation fee.

112.300 Ownership and Control

Alton Coal Development, LLC, is the sole party in interest, owning and controlling this

application.

112.310 Members and Managers of Alton Coal Development, LI.C

Social Security numbers of Alton Coal Development, L1.C’s members and

manager provided in “CONFIDENTIAL BINDER” Appendix 1-1

Manager -

Member

Member

Member

Member

ALLEN P. CHILDS
570 North Main St.
Orangeville, UT 84537

STONIE BARKER
714 Bob White Lane
Naples, FL 34108

BEVERLY HOLWERDA
960 Cape Marco Drive
Marco Island, FL. 34145

ROBERT C. NEAD
6602 Ilex Circle
Naples, FL. 34109

JAMES J. WAYLAND
2841 Capistrano Way
Naples, FI. 34105

All members and managers use the employer identification number of Alton
Coal Development, LL.C No. 42-1655092

112.320 Relationship to the Applicant

Each of the above-listed managers and members owns and controls more than 10% of

Alton Coal Development, LLC

112.330 Title and Date of Position

Each of the managers and members listed at 112.310 above was appointed as of

September 9, 2004,

Chapter 1
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112.340. Ownership or control of Other Coal Mining and Reclamation Operations

Neither Alton Coal Development, LL.C nor its manager or members owns and has not in
the previous five years owned another coal mining and reclamation operation.

112.350  Application Number — Other Pending Coal Mining and Reclamation
Operations

Neither Alton Coal Development, LLC nor its manager or members owns any pending
coal mine permits.

112.400 Coal Mining and Reclamation Operations Owned or Controlled

Neither Alton Coal Development, LLC nor its manager or members owns or controls any
other coal mining and reclamation operations.

112.410 Coal Mining and Reclamation Operations Owned or Controlled by Managers
or Members of Alion Coal Development, L.1.C

Neither Alton Coal Development, LLC nor its manager or members owns or control any
other coal mining and reclamation operations.

112.420 Ownership and Control Relationship of Managers and Members of Alton Coal
Development, LLC

Each of the managers and members listed at § 112.320 own or control more than 10% of
Alton Coal Development, LL.C

112.500 Legal or Equitable Owner of the Surface and Mineral Properties

The legal and equitable owners of the surface and mineral properties to be affected by
this mining operation during the duration of the permit period are shown below. Surface
and coal ownership are shown on Drawings 1- 3 and 1-4.

SURFACE OWNERSHIP:

Owner/Lessor: Lessee:

C. Burton Pugh Alton Coal Development, LLC
533N650E

Lindon, Utah 84042-1567
801-785-6220

Chapter 1 1-3 5/1/06



Chapter 1

COAL OWNERSHIP:

Owner/Lessor:

C. Burton Pugh

533 N650E

Lindon, Utah 84042-1567
801-785-6220

Roger M. Pugh, Attorney in
Fact & Power of Attorney for
Verna H. Pugh

116 South 100 West
Kanab, UT 84741

Margaret Moyers
Kanab, Utah

SURFACE OWNERSHIP:

Owner/Lessor:

Alecia Swapp Dame Trust
Through Richard, Trustee
1620 Georgia Ave.
Boulder City, NV 89
702-293-4773

COAL OWNERSHIP:

Owner/Lessor:

Alecia Swapp Dame Trust
Through Richard, Trustee
1620 Georgia Ave.
Boulder City, NV 89
702-293-4773

1-4

Lessee:

Alton Coal Development, LLC

Lessee:

Alton Coal Development, LLC

Lessee:

Alton Coal Development, LL.C

5/1/06



112.600 Owners of Record of Property Contisuous to Proposed Permit Area

Owners of surface properties contiguous to the proposed permit area are shown on
Drawing 1-3 and the name and address of each such owner is as follows:

Department of the Interior, Bureau of Land Management
District and Regional Office
Salt Lake City, Utah

Darlynn and Arlene Sorensen
Orderville, Utah
435-648-2462

112.700 MSHA Numbers

Applications for MSHA identification numbers for the Coal Hollow Mine are pending.

112.800 Interest in Contiguous Lands

The applicant has interest in lands contiguous to the permit area. A Lease by Application
(LBA) is currently being processed by the United States Department of the Interior,
Bureau of Land Management, Salt Lake City, Utah.

Alton Coal Development, LLC, the sole party in interest, submitted the LBA application
in September, 2004. The LBA is contiguous to the permit area and contains

approximately 2,746 acres. See Drawing 1-2 for LBA delineation.

112900 Certification of Submitted Information

After Alton Coal Development, LLC is notified that the application is approved, but
before the permit is issued, Alton Coal will update, correct or indicate that no change has
occurred in the information submitted under R645-301-112.100 through .800.

113 VIOLATION INFORMATION

Neither the applicant, affiliates, members or managers or persons controlled by or under
common control with the applicant has: (i) had a federal or state mining permit
suspended or revoked in the last five years; (ii) nor forfeited a mining bond or similar
security deposited in lieu of a bond; (iii) nor received a violation during the last three year
period.

Chapter 1 1-5 5/1/06



114 RIGHT OF ENTRY INFORMATION

Applicant bases its right to enter and begin coal mining activities in the permit area and
the consent of the surface owner to extract coal by surface mining methods upon the
following documents:

Lessor: Lessee:

C. Burton Pugh Alton Coal Development, LLC
Surface and Mineral Lease, dated 9/10/04.

Lessor: Lessee:

Alecia Swapp Dame Trust Alton Coal Development, LLC

Surface and Mineral Lease, dated 4/29/05.

Copies of the lease assignments are included in Appendix 1-2.
115 STATUS OF UNSUITABILITY CLAIMS

The permit area is not within an area or under study as an area designated as unsuitable
for mining under R645-103-400, nor has any petitions been filed with the UDOGM under
R645-103-420 that could affect the proposed permit area. The Coal Hollow Project is
located on private lands adjacent to federal lands, which after careful consideration were
declared suitable for mining in 1980 by then Secretary of Interior Andrus. Secretary's
Decision, Petition to Designate Certain Federal Lands In Southern Utah Unsuitable for
Surface Coal Mining, OSM Ref No. 79-5-001, dated December 16, 1980, copy attached
at Appendix 1-3.

This petition was filed under the provisions of section 522(c) of the federal Surface
Mining Control and Reclamation Act ("SMCRA"). OSM Notice, Receipt of a Complete
Petition for Designation of Lands as Unsuitable for Surface Coal Mining Operations, 45
fed. Reg. 3398, Jan. 17, 1980, attached at Appendix 1-3.

Those federal lands in the Petition area found suitable for mining include lands adjacent
to the private lands which the Project has included in a federal lease by application and
located in Kane County, Utah within Township 39 South, Ranges 5 and 6 West, SLM.
Secretarial Decision at Paragraph 4. The Secretarial Decision was based on an extensive
Administrative Record, including the Petition filed under Section 533 of SMCRA, 30
U.S.C. Section 1272, public hearings, a combined petition evaluation document and
environmental impact statement published in two volumes on November 26, 1980 as,
"Southern Utah Petition Evaluation Document" and the "Southern Utah Petition
Evaluation Document - Comments and Responses.” The Secretarial Decision was further
supported by a 52 page Statement of Reasons, dated January 13, 1981, attached at
Appendix 1-3.

Chapter 1 1-6 5/1/08



The Secretarial Decision was upheld by the federal court in Utah International, Inc. v.
Wart, 553 F. Supp. 872 (D. Utah 1982).

116 PERMIT TERM

116.100 There are 4 mining phase associated this permit term. The first phase of
mining is anticipated to start January 1, 2008. Each mining phase has a 1
year term. Phase 4 to conclude in 2

Acres of disturbance per Mining Phase

Phase 1 84 acres

Phase 2 70 acres

Phase 3 37 acres

Phase 4 32 acres
116.200 Permit Term

The Coal Hollow Mine Project is proposed for a 5-year term under the Permanent
Regulatory Program for 5 years

117 INSURANCE, PROOF OF PUBLICATION

Proof of publication pursuant to R645-303-322 will be included in Appendix 1-5.

117.100 Certificate of Liability Insurance

A copy of the Certificate of Insurance is found in Appendix 1-4.

118 PERMIT FILING FEE

A copy of this permit is on file with the Utah Division of Oil, Gas and Mining
(UDOGM), P.O. Box 145801, Salt lake City, Utah 84114-5801. A filing fee of $5.00
accompanied permit submittal.

120 PERMIT APPLICATION FORMAT AND CONTENTS

This permit application contains information and will comply with R645-301-120.
A notarized statement attesting to the accuracy of this information is set forth at
Appendix 1-6.

Chapter 1 1-7 5/1/06



130 REPORTING OF TECHNICAL DATA

All technical data submitted in the permit application will be accompanied by the name
or organization responsible for the collection and analysis of data, dates of collection and
descriptions of methodology used. Technical analyzes will be planned by or under the
direction of a qualified professional in the subject to be analyzed.

The following assisted or were consulted in the preparation of this permit application:

State of Utah, Department of Natural Resources
Division of Oil, Gas and Mining
Salt Lake City, Utah

Department of the Interior, Bureau of Land Management
District and Regional Office
Kanab and Salt Lake City, Utah

United States Geological Survey, Utah Region
Salt Lake City, Utah

United States Department of Agriculture
Soil Conservation Service
Salt Lake City, Utah

State of Utah, Department of Natural Resources
Division of Wildlife Resources (DWR)
Salt Lake City, Price and Cedar City, Utah

Dr. Patrick D. Collins Talon Resources, Inc
Mt. Nebo Scientific Research & Consulting Huntington, UT
Springville, UT

Erik Petersen C. Burton Pugh
Petersen Hydrologic, LL.C Lindon, UT

Lehi, UT

John T. Boyd Company Richard Dame
James Boyd Boulder City, NV

Mining & Geological Consulting
Canonsburg, PA

John T. Boyd Company University of Miami
Rich Bate Miami, FL

Mining & Geological Consulting

Denver, CO

Chapter 1 1-8 5/1/06



Keith Montgomery
Montgomery Archaeological
Moab, UT

Dr. Stephen Petersen
Philomath, OR

Larry Hayden-Wing
Hayden-Wing Associates, LLC
Laramie, WY

Mark Page

Water Rights Consultant
Price, UT

D.A. Smith Drilling
Loma, CO

Kane County
76 North Main
Kanab, UT

Heaton Livestock
PO Box 100773
Alton, UT

140 DRAWING AND PLANS

Geochron Laboratories
Cambridge, MA

Energy Labs
Billings, MT

The Drawing and plans in the Mining and Reclamation Plan will be submitted consistent

with the requirement of R645-301-140.

150 COMPLETENESS

Alton Coal Development, LLC represents that the information contained in the Coal

Hollow Mining and Reclamation Plan permit application to be complete and correct.

Chapter 1
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APPENDIX 1-3

Exhibit 1  Petition to Designate Certain Federal Lands

Exhibit 2 Lands as Unsuitable for Surface Coal Mining Operations
Exhibit 3 The Secretarial Decision
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3. My stziewment of rzasons,
fer fy conclusioms that mining in the designstsd srens would cause significant
Canvon Rationsl PeTk by reducing vi *bllﬂty. by

-c*ﬂe'iné Gust plimes and large disrurbedl arees which would be visible for laﬁg
ctivity and

periods of time from the park, end by generating machanical ectiv

blasring that would e gudible from the perk, thersby adversely gffecting .the
vzlves for which the park =as estzbiished and, thus, the experience of the

perk's wigitors;

4. T decline to designale, zd hersby reject the periti
to, remzining areas of Feder 2]l lands other than those deserib

paragraph 1;

on as it relaces
ed akove in

5. Upon review of any specific mining pian and parmit epplication for
rfazce mining of the other Federal lzases ia the Alton cosel field that ere not

&

pund wining in the degignated zreas, the
Depariment, through the Nat ionzl Fark Sarvice and the Office of Surfsce Mining,

viil ¢omnsider whather pofeﬂ:*a‘ impacts on the visual resources znd neise .
evels in the perk from mining oz these lemses need to ba mitigated by mezns of

Ep&C;&’ stipuletions or condirions;

i
ur i
covered by this desl°P£-101, or unde

a
I '1

6. Under no circumscances should this decision decome the only basis for
protection of the velues for vhieh Bryce Canyon National Park was es;ablished
znd’ I-direct that thase patk values bz tzken into ezccount in future decisions
by the bureaus of this Depzrtment on mining plens, perwmit spplications or other
sctivitiés “on undesignated- Federzal lends -near. .the park;.. . . L

the Depzrtment ere hereby directed to tzke 211
rhe Surfzce Mining Act or other’
the eress ligced in pzragraph 1 above;

7. A,pfop**atn burezus of
necsssary actions under -section 322(b) of
gurherity Lo *mvlemen’ this decigion for

and

'8, The lessea—intervenors’ clzims of subetantizl legzl end- financial
conzl‘ments in the. leased ares, under sec tiem 522 (2)(6) of the Surfece HMining
o-a*ng te the procedures of the Office

and ¥ def*sﬂcﬁ ca those claims will be issued sunsecueqtly

by.that: ofzxce.

sim ul:an»ousTy by CE“tlfleG mzll fo. 211
n*s gecision will become fimal’ Lpon +he dzte of
“Any. eppeal “from this ﬁetlslon ‘pust be ‘11ea
date "in the- Eﬁ*tad States District Court for Ucah),

perf:es *n this. D*oheed ng.ﬁ

* Date-,







Exhibit 2

Lands as Unsuitable for Surface Coal Mining

Operations
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Fadoral Register / Vol 45, No. 12 / Thursduy, Janvary 17, 1880 / Notices

Offlce of Surface Mining Reclamation
and Enforcement

Extenslon of Publle Comnent Parlod
0n e Toxas Amended Pzogram
Submissfon for the Reguiation and
Cantro! of Surface Coal Mining

KOENCY: Office of Surface Mining
Redamstiod ind Enforcement {DSEE,
United Sfales Depaztment of the
Frelezior, -
actioniExtension of pablic comment
peclod on the Texas soieaded progeasn.
aubralasing of the regelalion and control
of aurfaee coal oining, -

suMMARY: OEM §5 extending the peded

For teview aid comment or the

gropesed regolotory progrem until

Jungazy 21, 2964, This action ficther

amends procedures anraunced gn

Ducowsbog 21, 1670 (42 FR 75733), which

extonded the peblic comment perfod

vntll Decomber 28, 1670, The extended
roriod providen additfonal apporemity
or the public to reviews and comment en
amendments {o the propased regulatary
prograom eubmlitad by Texas aad on
summaries af meetings and
communications between OSM and

Texea on thete amendments,

DATES: All comments must be recetved

oo or before 5:00 p.as, on Jagenacy 21, |

1340, to ha consldered in the Sezrelary's

decigion on the prappsed Toxas -

Tepulatosy pragraze,

ABDRESS: Tho praposed Texes

repulatory program, as amended, Is

available for review during business
hours afz :

The Offier of Surfoce Mining Reclnmation
and Haf t, Srioeitl Buslding, 176
Grand Avonus, Kantes Cily, Migsowr]
garcg, Telepbenp (B8] H4-0820,

Ralljoad Cognlzrion of Texas, Capital
Statlar. 2O, Box Drawap 12057, Avetin,
Texis 72?1‘1, . -

tof the

050 Headys , D .
Enterior, Roors Mo, 195, $i Constiimtion

Avenyg NW. Waehinglon, D.C, 2048,
Telephons [202] 353723,

Written commeanis should be
delivared by 5:00 p1a. on Jencary 25,
1064 14:

Tha Olficy of Surfser Minlng Reclamatlon
aped Enforcement, Reglax IV, Scasyilt
Bulicing. 818 Crand Avese, Kensaz City,
Mlzspuri 65100,

050 Headquartors, Departmant of (e
Inlerion Ravi No. 13% 165 Cahstitution
Avence NW, Washinglea, D.C 20020,
Telephari {202) 3534728,

SUPFLEMENTARY INFOTIMATION: This

extended pedad of ofpublic comment 15

1o allew oppociunily for any Inferoatad

petzona 16 ¥eview and comment on1 &

Bedeitibes 31, 1979, [ellor om the

Direstor of the Texas Surface Mining

and Reclamation Division to the

. Regional Director. The lettar canceras
-theds pertions of he Texas program

dealing with intesventiog in
adminisirative proceadings, ox pare
cardact during adnfinistmtive
proceedisgy, and discovery in

' adminishrative proceedings. This _

announcement Is made in keaping with
OSM's commitment lo public

participation, as’a vital component In
o the

= the purposes of the Socfase
Mining Condzol and Reslamation Act of
1977
Doted: Jenudry 11, 1550
Carl & Cloze, ~
Actige Direeien
TR Doe z-24tz Flod 10505 44 4n]
BILLING CODE £3e5.85U

Recaipt of a Complete Petltion for
Deslgnation of Lands as Unsuliatile {6p
Surface Coal Mining Operations

AgeNcy: Office of Surface Mining
Reclamation and Enforcement.

- AcTIOR: Notice of Recaipt of's Coreplete

Petitian {or Designation of Lands ag
Unguitobls for Surface Coat Mining
Cperalions,

SUMNARY: Pursuant 1o § 76936 of Tille
30, Code of Fedaral Regulations, noties
is given thet the Offlce of Sarface
Miniggrhes raceived a petitton to
cesigoate certadn Fedetal lands in
eouther Utsh ag unguitable for mining.
Tae petltion iv described balaw:

Loeation of Lande Pelitioned for
Preslpnation

Brtfanare: Envizoisanial Defeaxe Fand,
Fricnds of Ui Barth, Sierra Clud Lega!
Defenes Pund, Sytvan faliasus, Loon
Lippfncold, Carolyn Lippincotl, ft ©
Fackelprang, Cyntlse Myers, Susan Hiltson
and BEagey LSty

State: Hinl

Caunthint: Kare and Gurtield

‘Fvwinhif Range, Seclicn: The federal
lands within Sal Lake Mecidim, Uah
TAOS, ROW, SLAL
TAQS, R3W, SLA
TADS, R4WW, SLLL

T A4S RAVEER

TH03, REW, 80,
SV SEM.
TMERAKW.SLM. = °

T8 RAV BLN
TS RIW, BLA

Office of Swrface Minlag Reference Number:

‘The pelitton, fed under Seclfon 522 of
“the Sutlace Minlng Codlrol and
Heclomation Act of 1657, sooka {o have
specified Foderal Jasids in the arce of
Bryce Ganyon Natlonal Pack and the
Thixio Natioual Forast declared g

. ungultable for minfng. The petitfon wig

sebmlited do the Oflse of Suface
Minlng on Novesmber 20, 1079 and was
found to be complele on Decembor 27;
1973,

A review of the area’s sultsbilly for
miniee has been underdakon by this
alffee. it addiiiorn, the Burenn of Land
Mariepement—Litch Sate Offlca end the
Utoh Regionie] Forastor—Unlted Staten
Forest Service as the aurfece manaping
upuncies for Lhe petifioncd arca wiil
make recommendalions on the pHliien.

A public hearing is planned for lols

.. September 1060, notlce of wilzli willba -

jven prior (4 the hearlng. A decislon on
the petition will be muda by Novotsbar
8, 1980, :

This notlce 53 fruded at this mao for
the conventence of the public. The
publie file on tie pelition Is avallablo for
public review during norma! working
hours af he Divislon of Stafe and
Yederni Programs, Offfce of Sorface
Mining, Region V, secand flaar, Brookn
Towers, 1020 15th Stzes!, Denver,
Colorado and at the Kapsh Resourcs
Ares Headguarters, Busesn of Land
Manegenent, 320 Nocth 2ul Easl, Kunob,
Utah, - .

Coples of the petiflan ure gvailable tu
the publis fmm (e Offics of Surface
hining, Reyfon V. Rolevant informatlon
axidf cornenty on the issnds raleed
the petition arc soliciiod. )
FOR FURTHER INFORMATION CONTACT:
Rarbam J. Weet, Clflen of Surface
Mining, Region V, Brooks Towers, 1020
16th Straet, Denver, Colorado, 10202,
SUPPLEMENTAL INFOBKATION: Undor
Soolion 522 of the Serface Minfng
Reclamaiion and Control Acl 6{ 1977
and {15 implamenting regulations, -
ﬁ:ﬂons wilil: infecests which ore or moy
edversely sHeded by surface casl
mfnleg operations may pelition the
Office of Sarfice Miding to hava ar oiva
designatad ag uneritabla for all er
certaln Wypes of suslice coal mining
apecationd. In the potition submlilied o
OSM, the potilionors aliege that (1) tho
¢!

[ands in question confd not be rectuimed
in aceordarice with the requlrements of
the Act: {2} vurface coat mining

pperitions conld resolt in algnifloant
damugé to Jmporiant historde, culiural,
selentific, and sesthelic valuse ang
nutural systeins of fraglio lands: and (7}
tuch operafions cavld resull Ine
substantiol fods or raduction of Jong-
runsns produstivily ol waler enpply orof
food or fiber produets, fichiding demogt

Page 1 of 1
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to aquifars and equifer rechatya aveas of
ds, Tha

renswable resoorce ]
proximity of misexble coal lands to
Hryee Conyor Netional Park and the
Hixie Netlonal Farest and the poasfble
adverse aifects of minitig on the Park
L&nd Farest are of parlictdar conzern. to
the petitioncrs,

After completion of the analyges and
hearing mentoned above, the
Depastraent ¢an desfgnaie the area ora

-pottion theraof as unauitabla for slf ar
cerlaln types of soeface coal mindug
aperitions fwhich fecludes the susfece
elfacts of underground mining)- The
agoncy may alse find the ateu o
suitable for surface coal minfng
operefons.

Infonmition o whicl (o bage
analyses of the fssees rised by the
putitioners Is baing sought frow all
inlerested parties.

Don=ld A, Grame,

Reginsd Dizecler.,

[FI B W20 Pt 32024 £33 =5
BELNG COOE 1557

_ INTERNATIONAL TRADE
COMISSION

ce::t_ain Rotary Scraplng Tools;
Cammiszslon Determination nnd Qrder

[tnvestization Ko, 391-TA-5Z]

In the matler of corlaia rotary
scraping leals,

The Y& Internationel Trade
Cammissian conducled an investigation
wuidet the authorily of seclion 337 of the
Tariff Actaf 1930, a5 amended [19

. U.BL, 1337, of alloged unfatr methods
of competition and anfait acks in thy
unat ed importstion Into or sala in
the Oniled States of cartaln rotary
seraping taals by reazon of (1) the
Eu!rinsmen?{f‘?’.s. Ig.c!l‘r!:\:s Palggt I‘v‘io.
JUBh204, and {2) misteadig packaghng
and/er deoeplive adw:ﬂa’n% of lﬁi:s
imported rotary seriping toals, inclading
e simuldtion of wumplainaat's Imde
dress, On Fanuary 9, 1969, the ‘
Cammission uoxaimoeusly determined
thaf thera wwas a viclation of zoctinn $37
and ordeted that rotary sceaping tools
1which infrings 11.5, Lettets Patent No.
3958264 be excioded from entry Intothe
Unlted States for the term of that pefent
{uniit May 25, 1895), unless the
imporiation is Heensed by the patent
oumen

The purpose of Ihe Corunlision
determination and order whicd followis
1o provide for the final disposition of the
Cammission’s investipation oa cartaln
rotary sereping tonly,

http://www.heinonline.org/HOL/ViewImage?handle=hein.fedreg/045012&id=157&size=4...

Detenmination

Having roviewed the record compiled
in this invesfigaticn, the Commisxion on
Jamuary 9, 1960, determined—

1. That with respest o elght of the
respondants In (s investigation, thera
is & viotdtion of seclion 337 of the TorlE
Actef 1930, &6 amended, In the
imporlation eind sale by the oivier,
imporiar, consignes, or agent of either,
of rofary straping fools which infringe
U.5, Lefiars Patent No., 3,958,294, the
effect of which Is to substantially njuce
‘an Indoetry, eMlelently and
eeanomically opetated. ln the Unsted
States;

2. Thst the appropriate remedy for
such viclation 4 to dizegt that roliry
scraging tools manuldclured sbroad
which infringe U5, Letters Patezt No.
3,958,204 o excleded from gntry inte the
United &tates for the term of s»id pateat,
excapt where such importaton {s
licensed by the owner of seid patenty

4, That, efter cansldexing tha affect of
sich excelusion vpon tha public hexlth
and wiifare, competliive condlilons in
the TS, ecoromy, the production of ke

" ordireclly compotitive artlcdes ia the

Usiited Slales, and U5, consumers. siuch
rolagy scraping tools should ba excluded
from uuhg?urtbe term of snfd patent,
exceptwherg such impartation is
Egeansed by the ovwnar of sald pelent;

4. Thet the bord provided forIn
subgection ()3} of sectlon 337 of the
Tasilf Act ol 1630, as amended, be I the
amouat of 484 peroent ad valorem of the
imporied acticle {ad valorem lobe
determined in accordance with e, 402
of tha Tariff Act of 1936, 2s amended [15
US.L 10ta}

Qrder

Accomtingly, it is hereby ordersd—

1, 'That tolary scraplag tools niich
Infringe I1S. Lotters Patent No. 5,958,258
aze excluded from entry {nlo the Unlied
States for the lern of said patent, except
where such importalion fs liceascd by
Uit owner of said pateal;

2. Thet ratary seraping fools ordered
to be exzleded from entry sre entlfed o
entry into the Unlied States under band
In the armount of ¢64 percent ad valorem
{nd valyrem to be delermined In. -
accordance with sec. 402 of the TortlE
Act ol 1930, 8s amended (319 USC,
140%a}) from the duy aflet this onderis
roceived by the Prestdont pwsuant fo
section 337&) of the Tariff Act o{1830,
g gmended; until such thme os the

FTaete el peaptadints B os Tallomes Celvatul
Taol Camopany, Dies XIag Iponls i Das Hey
Manufaeluting CosEastans Sulos Compz Dis Tirg
Indusind Co LV, Loe ndostria) Co. Uids Lo
Tt L trisd Cos ok Chun HirdZschioen! O

President nollfies the CommissTon that
he approves or dlp;ix;ms this action,
but, in any event, not tater than 60 days
gfterihadate ofreceipt;  °

8, That this order be publistied In tha
Fodurl Registor and that this srderand.
thie epinion in suppost thatkel be served.
upon aach pasty of recond fa thiz
Investigation nnd ypon he US. .
Deparimeat of Heallh, Education, aod
Wellate, Uie US, Deparinent of Justice,
the Fedaral Tiade Commission, and 1he
Secretary of the Treasurys end

4. That the Commlsslan may emand
thig order 5t any time,

By oxder of tha Comartesion,

Issupd: fanuery 10, 3953,
Krapeth it Blason,
Sreretory,
TER Do 201629 Bled 11967 Ee5an}
LG COOE PHA0-00-U

{701-TA~21 (Prelimnary)}

Fresh Cut Roses Ironi the Nothedands;
Inatitution of Prelim

Counlervaling Duly investgation and
Schadullng of Conference -

Iayastigation ipstifated. Following
recelpt of a pétition oo Jeanary $, 1630,
fled on hehetf of Roses Incorparated, &
trade association of the ULS, rose
growing indistry, ke Uniled Siales
Internationat Trade Commission on
Juauary 11, 1580, Enstifated a preliminary
coumtervailing duty investisation nnder
secilon 703(a) of the Tariff Act 0F 1850 fo
delermire whether thers {3 g reasanable
indicaton that sn fndusiey B the Holted
States is materiolly Injured, or ls
threatensd wilh matesial infury, or the
establishment of #n inddsky in the
United States i'smaiuri:;%zr:h:dnd. by
rensgn of nlegadly subsidized imports
from the Netkerlmnds of frash cuf roses,
provided Tor bz ftem 79235 of the Tarll
Schedules of the United Stales, This
Lovesligation will be subject 1o the
provieias of Part 207 of the
Commitslon's Bules of Prietice und
Procedure (18 CFR 207, 44 FR. 764577
and. particularly, Svbpart B thereof,
effeclive fannasy 1, 1860,

Writlen Submissions. Any person
raey submit to the Commisaion on or
belove Febriary 5, 1900, & writlen
slialement of iformakion pectinent lo the
subject piatter of the invesligation. A
signed ogfginal and ninotcen copias of
such statements mest be submitted.

Any business faferniation which 4
gihmutter destres the Commisston lo
trgal as eoafideatial skall be submitted
sepirately and cach sheet must kg
clearty masked at tbe top “Contidential
Business Data.™ Confidentis}
submissions rost conform with the

Page I of |
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Exhibit 3

The Secretarial Decision



P

P =% United Sta,.es Department of the Interior

OFFICE OF THE SECRETARY
WASHINGTON, D.C. 20240

OALY MINING OPERATIONS

PETITION TO DESIGNATE CSRTAIN ] OSM  Referancs
FEDERAL, LANDS IN SOUTHERN ) '
UT2H UNSUITAILE FOR } No: 78-5-001
)
)

by the petitioners, intarvencrs,

STATEHENT OF REASONS

o ntroduction

=]
...g

[ED

On December 16, 1980, in response to a pstition filed by the
Sierra Club and others, I issued my written decision declaring un-

suitable for surface coal mining operations certzih Federal lands in

the Alton coal field and adjacent <o 3rvce GCanyon Narional Park .in

rt
v
il
¢t
i
Q
N
™
£l
{D
a
[+
I-
o
i
0
[0}
H
=S
Q.
1Y
7]
|_l
in
s
0
a
[}
o]
".\I

bOLuhE_hjUtEh} As noted in

of the information contzined in the administrative record of this pr

‘ceeding. This record includes the final combined petition evaluatior

"Federal agencies, the Stzte of Uiah.

.localAEGEﬂCiESf in&ust:y and-hembe:s~of-the public;- This document

“rcbnst' tutes Lbe Sta ement or Reasbnsiun erlyﬂng Y co1clusmcn tha

-Jm;qwnc in’ ghn aes1gnatnd eas wcula.éause S“dﬂl 1can- comulsgtive
-cave*se ngac s on. Brvce Ccnvon Nat*01a1 Park ard su_oo ng my

. decision to reje;t'allﬁof the petitioners' other claims.

U.8:C.- §.1272:  "Section 522 ‘establishes procedurss that enable state

[l
el
N
[}
i
'J
o
[+
el
Ul
e
n
i
L)
(@]

ining Control and Reclamation Acdt of 1977 (Sur




“able. Ehe;specific-pro¢edures for_écting on a [

‘petition.. Seé Section'IIZ

"'¢¢a1_m1n;nc ooefatlons i the regulatory autho

and ithe fsderzl government to respond to the conflicts Dbetween surface

L
1

coal mining operations and other uses of 1and. Section 522 contzins’

cemataries. Section 522(e2) (1) znd (e){(Z). Subject to -those same
eptions, mining in national Iorests and near public rozds and

mining.which adversely affects public parks or National Register:

Secticn 322(=)(2}), (e)(3) and {e}(4). Lands within the petition arez

+hase sactions of the

the town of Alton and the Alton cematery.

or may be acvefse_y a::ec ed by surfzgs coal mining to

.regula tory'autho:l;v ho.have an ares designated unsuit-

-
By
0
S
Q
o
o1}
LV
O
ﬁ
b
:‘IJ
'U
' l
e
~J
s}
[te}
e
n
I 1
f

Eedéral'iz:as apDe=r ih Sectipn 53
‘eau a;o*} aut ofﬂ y -for
t *Ol1owea ‘these procedures im“acting on the instant

the‘Depa;tmen

designate an-area "“sui_able for =zl l or certain types of surface



</‘

o

area. See map attached as

reclamation pursuznt to the Surface Mining Act is not technologically

and - econcmically feasible. Section 322{a){2); 30 CFR 762.11{z).  The

be incompatible with existing.state or

IRl
4
]
2
i
Fr
o]
£9)
0
'O
w
]
hil
rt
12
0
ol
(0]
€
o
1A
=t
~~
fot
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jocal land use program Fect fragile or historic lands by

n
—
3%
—
v
h

0

causing significant damage to importznt historic, cultural, scien-
+ifie, .and esthetic values and natural systems, (3) zffect renewable

ands by causing z substantizal loss or reduction of long—~

M
I
m
Q
&
H
a
i
I—l

range productivity of water supply, food or fiber products, or (&)

affact natural haz=réd lands so as to sndanger life and property.

Section 322(2)(2) and zlso reguests designation based on ithe ifragile

The boundaries of the =ntire petition arez enclose approximately

325,200 2cres or slightly mors than 500 sguare miles of 'land in

‘“'Seuthern’ Uzah.  ‘About ‘203,900 acres, excluding Brycs Canyon Natienal

'ﬂLﬁPa:K,“afé‘in)Fe&érélHOWnerShip. 'Eboui‘LG;BDG'aqrésAare.owne@ oy the

“Sﬁatémcf'Utan'and'68j600_acres are privately ‘owned. Page I-l1 of

+the Southern Utan Petition Evaluation Document (PED). By law the

" pstition azpplies ‘only to the Fedsral lands. within the petition

Zppendix A; see zlso Figurse ITR8-3 zi

“PED~II-12&.



‘mesting +to be h

shall bé’within -the.exclusive  authority of the Secretary of the Int

IIT.  CHRONQLOEY

On November 28, 1$7%, the Environmenial Defense Fund, Frianés
of the Earth, Sierra Club Lecal Defense Fund, Sylvan Johnson, Leaca
Lippiﬁcott, Caroline Lippincott, Jet Mackealprang, Cynthia Myers,
Susan Hittscn and Larry Little submitted to “he Deparimeni's Office

'3

of Surface Mining Reclamation and Enforcement {0SM), = petition *o

o]

face coal mining cpsrations. The petition was Found to ba completa
on December 27, 1879. Notice of receipt of ihe complete petition
was published on January 17, 1380. 45 F.R. 32398. The notice des-

cribed in detail the lands in the petiticn area.

esigrizte certzin Federal lands in southern Utah unsuitable for sur-

OnTApTil 24,7 19807 "OSM published notice of Intesnt to prepars m-

statement o cozl resources, demand for coal, and impact of the des-—
ignation in acedrdance ‘with Section 522(d) of the Surface Mining Act,

in combination with preparat

J-

45 F.R. 27836. 'That noticde described the major issues derived from

the petition anéd, in -addition, gave notics

s : ' ‘statement were raised by

issues £ bz addressed by 'the combined

:

_ The Surface Mining Act provides that designation of &

“ior afier consulization.with. the states involved. Section:503(a}(5)

Unéer'the Depzrtment's reoulations implemesnting the Sprﬁace'ﬁining

rea 1&

the CSM “Régicnal Director within whose region the petition a

o

on of an environmental impact statzmen

to the public of a scopine

1 onMzy 6, 1980: At the public meeting, relevent

cated normally is ‘delegated theé anthority to issue the final written



o

1anas 1n tnese

decision on a pestition. 30 CFR 769.1B(b). . Howe ver, by Federal

Register notice of May 20, 1880, I announced #hat I would |xarciss
my retained authority toc make *he decisisn in this important and

novel procseding. 435 F.R. 33733.

=

To aid in ‘preparing the combined petition evaluation and envi-

ronmental impact statement document, studies of the potential impacts

face cczl mining operation’ in th

1

of su

H

petition arsa, particularly
as 1dentified in the petition and at ths scoping mesting, were con-

ioners

rl

Cucted by various federzl agencies and contractors. The petii
and intervenors szlso co nducted studies of potential impacts of such

mining. ~ On September 12 1980, OSM announced the availability to the

public of the drafif combined .petition-evaluation and -envirormental: -

impact ‘statement document. 45 F,R. 60495. That notice surmarized
including relat=d NEPA revisws, as well as the
€ new studies. The notice reguired com-

o ke

H

aceived by October 13, 1980, and

-~

¢nPOLﬂ ed'ﬁhe‘tlmes:ahd-farmét of. the DUDl-C hezrings ‘on the petition,

‘

ﬁOtln” nah anvonn w1shlnc tO sme_k woqu be. G;Vﬂﬁ thn.omoortunltv

:On Seuhanber 16 1980; Utah Interﬁationalj‘lnc; {urI) and'Névada

wElébtrichnvesﬁmagt Cdmpany-filed with -0SM a petition in intervention

to' the original petition.. EFach.of these companies holds federal coz2l.

aééés“iﬁ'thelaltoh coal field and within' the petition area. The

r.laasenolci.'




——

Company filed with OSM an intervantion petition supporting the crig-

}=-

it
[

peti<ion. 5 October 3, 1980, a2n zmended pstition was filead

c,
o
rt

removed the names of Henrv £zrroll and Norman Carroll.

on were held on September 29,

-

The public h=zrinas on the petiti
1980, at Kanab[ Utah; on Sepismber 30, 1980, at Kanab and Panguitch,

Utah: and on October 10, 1980, at Kanab. Testimcny at the hearings

a

was received by a panel of officials Zrom the Office of the Secretary,
0SM, and Office of the Solicitor. Members of the panel asked clari-

fving guestions a2t the conclusion of witnesses' testimony. ++tendance

n

zt the h==**;gs totalled nesrly 600 persons and 102 witnesses vere

the intsrvencrs,

-

heard. ~Witnesses inciuded numerous local citizens

ang represanta ves o* variovs local and Federzl zgencies and the

ten comments on two reports. 45

aniro;mantal Protection Agency noise study report and & UII =zir

quallty report, wers not‘sucm tted wntil the Octobsr 10, 1980, hear-—
ing. B°c=nse of the length and datail of ‘the fagorts, the comment

“period on- the: two réports was extended until Octobar 20, .1980. .

More thHan 100 written comments Wwere received during the public
comment ‘pericd. Commenters included: industry, environmental groups.,
citizens, and- local, State and Federal agencies. &s requized by 30

T have solicited and obtained the views of the ‘approp-.

& loczl agencies. In addition, I ob zined ‘the detailed

‘rECOTme ndztions of Governor Matheson of Utzh. Letter of Scott X.

'M@théson‘tq Paul Bodenberger, OSM, datgd Cczober 14, 1%B0. . AlL
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substantive ccmments were considered apd the comments and responses
to them are included in the final combined petition evaluation and

envircnmentzl Iimpact statement document.

On Novenmber 26, 1%8C, 0SM announced the availability of the

£inadl combined:petition avaluation and environmental impact statemant

Gocument. 45 F.R. 78816. The notice described the document itself,
as wall z2s the procedurse for obtaining copies. The document was puab-

published in two volums=s: the text, Southern Utzh Petition Evaluatior

(PED) and the comments with responses, Southern Utah Petition

Evaluztion Document — Comments and Responses (PED Comments).
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The notice also indicated

On December 16, 1980, I issusd

l..+"Surface toal mining cperztions

e in part of the petitidn area
“would causs significant adverse visuzl impacts on Bryce Canyon- Nation:

" PErk.. Those impacts: would inciode mining activities, raw and disturbe

5.

nes from mining operations and potentially permanent

£ the vegetation wisible ZFrom the park (Pet. aza) s

g

producse noise and




b

industrial odors that would diminish the axperiences of visiiors to
ambient particulate concentrations in the vicinity of the park, which
would impair scéenic attractions in the park, as well as the vistas

4, Blasting zssociated with surface coal mining operations

rmations for whicn Bryce Canvon is famous

oparations would d*_*ubt the park's

1ocal wildlifs habitats {Pet. §27);

operat ons woulc demage important

b

esthetic and recreational values in Dixie National Forest, incl_ding

air vistas and ‘visibili+y, incrsase noise and disrupt wildlife habi-

|U'

i a i
tats of the'fo:est (Pet. G928-2%); -
Y Lo . »
T Su acb-ccal.mining cperations would destroy the oresent

diVe*sa vegatgtﬂ01 cf-tﬁe-petition arza and severaly d,_ruptgthé

1

”ﬁaturnl svs:ems oF the petit 1oﬂ.andxadjacqu areas, irreparably dam-

ita s ‘and tne ECDlOGlCcl, esthetic and recrsational

n a:ea.(Petm'ﬂ3Q);

- In response, .the intervenors wno opposed the unsuitability weti-

1. .Surface coal mining operztions would not adversaly affect

_a-




t, or air gqualiity within the park or forest would

m surizce cozal minihg operations in the petition area (UTT

.2. Any such adverse impacts that might be found must be balznced
against loss ©of coal supplies and injuries to the local economy that
woﬁld result from designafion of ail or part of the petition éraa as
ﬁnsuitable for surizcs coal miniag operations (UII Pet, Int. %27);

3. ' The Surface Mini Act contains no awuthority fcor the creation

round Brvce Canyon National Park in the absence of con

0
Hs
o
=
Hy
)
o -
[
I3
9
w
1
mn
o

lands as un-

-

petent scientific evidence supporting designation of such

suitable for surface cozl mining operations (UII Pet. Int. 22).

B. Descrlphlon“of Brvce Canvon National park

thoritiss establishing znd 2nlarcing Bryce Canvon Wational

(June 8;.1823); letter to FAouse Committee from the Department of the

27 (1922} ; Présidential; P.rcpéiarflatibn ¥e, 1‘952.,- ‘4-.-'}' fs_,ta_t. 2455 (May 4, .

"those scenic,

ned’ as viéibility and

resources of a park-that are &£
,q ltv Thus, - Brvce Canyon National

o~

leglslation‘recuire preservation 6I



the park. for the enjoyment of pressnt and future generations and

Hi

praservation of the scenic, visibility and air quality resources o

rk compr ises approximately 34,715 acres:
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of the petition arez. ©PED II-12. The park recsives about 20, 000
visizors each year who.use the park for sightseeing, hiking. camping,

horseback riding and other activities. The park is used throughout

2 vear, though most visits ars Zrom Mzy through September. PED

Ii-17.
The park is & Class I attazinment zrez under the Prevention of

Significant Deteriorztion (PSD) increment system of the Clean Air Act
Amendments of 1917.:mhichnmeans.thatnverv,li;tle,dg;g:ig:a;;cgmg;_itg

-k has same of the highest

visuzl rapnces in the United States.  Typically, points as distant zas

130 kilometers (93 miles) are visible.. PED II-3. Yovimpa Point and

£he Sputhern Amphitheater, ,located in the southern portion of the-

ey
'_...l
fu
ot
in
M
ot

park, cffer vistas i clua_hg such features as .the Kaiparowits

'fHaﬁajoaﬁountain, the,KaibaD'Plateau,'the Coral Pink Sandunes, ;

L2500
=

f.
.

'J.Kaﬁan Caugon Svsben ana he Gra dﬁstai%¢a$?FlAﬁlsbr“aboui 2:000 zcres

'.-‘l;',l.f.:mile's‘ From "the‘P\dint. PED II-4&. o _ . -

Mezsurements. D " EPA have indicated that Backgrsend souné lsvels .

~af ‘Bryce ‘Canvon ﬁaulo al Park are .comparazble to those in a “high-gualit
L

'sound studio. The park is the quietest area yet mezsured in EPA’s

=Reqwon VIII. P -In some arsas, the background no cise levels

4

3

!

-
i

1=
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z2rz below the level of detection of current -sound recorging instru-
ments. PED II-18.
Bryce Canyon is famous for. its exceptionzl erosional feztures.

ock is charscterized by a complex system cf "master” joints

Its bedr
and differences in erodibility among rock layers. These have re-

sulted in the formation of the fantastic walls and pinnacles (also

zlled "hoodoos")} for which the park is raknowned. PED TT-10.

N

The mos: common wildlifs species in the petlition area are mule
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- £ ' ‘e Protscticn Act, 16 U.5.C. §668, also may be found in

Certain migratory bird species, protected under

Tresty Act, 16 U:S5.C. §702,  inhabit the forests

nt
g
[y}
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i. northern portions 054tnejpetitionfarea\hava bes=t

values. .'The southern portion is characterized

L el . e _ .
wildlife values. In addition, deer summer and- winter %anges,§r§ =0

'{'cétedrﬁithin ihe petition area. - While deer herds tend- tD mcv= £rom
5ummérfto~wintéf-“aﬁgé'élong craek botitoms :through the petition arez,

:”ihe'oé i ian afea contalns no mass'migration qq;rldors. I



o

River, which is of crcitical

listed endangzred species.

iver nes limited fishery values

ers. ‘Thiz river flows into the

valine to the woodfln minnow, 2

, bur isg
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The Virgin River roundtail chub, which

neing considered for listing zs an endangered species, and

™

river spinedace, which the

RES

considers a declining speciss, also ars present in the Vir

River., ©PED 1l1-16.

the Virg

ife Resources
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Gcin
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_the PED, as well as infoermation provided by the petitioners, intesr-

federal agencies, ths Stats of Utah, loczl agencies, indust

+he form of petitions,.materials sub—

mitted for the record, testimeny at the public hearings; and all

written comments received up to the clase of the comment pariod on

.- Aly Quality

+
jw
14

ncentrztions in the

"+ primarily of three studies.

=" record does not suppcrt’petitibnérsﬁaallegatipn_thét'part:

park®s air would increase Dy as imuch a

The record on air guality impacis cons:

x [

anzlyses -of the prosad
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"of these studies. In response

=

hased on information supplied by UII concerning its DIODC=EG methods

.for mining its leasenold.

EPA Class I and Class II PSD. increments for fugitive dust emis-

cions were utilized in the PED as & device for cemparing the results

o the invalidation of EPR's prior

rt

Fugitive dust PSD raagulations in 2labama Powar Combpany V. Costle,

"

o
O
I
Q‘;j'
N
(o]
1=

068 (D.C. Cir. 187%), EPR has e cempited surface coal mining

opsrations as sources of fugitive dust emissions for BSD purposes. 45

H

©.R. 52675 (August 7, 1980). Accordingly. +he PSD increments fo
Ciass I and Class II azeas wele utilized only as raferances; chey

have not besen used to datermine whether surfzce coal mining in the

h+ result =n v1c1a ions of these incremental

The EPA study (discussed =2t PED IiI-

tions for 1994, the vear oFf maximum mining activity, ané 2014 wnhen

" mining would be cleosast to the park. - The EPA study predicted that

concentrat loqs mig H* excead the 24-hour

cs I PSD standard om 1 0T 2 days peér year in the . sout heast ‘Corner

ci

.m

of the park. _PED TII-3 to I:

fThe.un¢ Stuay (aﬂsCLssea"at PED III-4 to ZIZ—:;\see.aléoiPED Coan

L

menis at -93‘{c3mments of UTI)) utilized the szme eﬂwss1o ‘ raztes,

R

90~
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stributions, control sfficiencies and metasorological

i

Gata usad in +the EPA. study but emploved 2 éifferent.éiff*s;oq
cAn A . sTudy, emy 1 srer '
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would tend to reduce the 24-hour concentrsticns to nezr the Class I

-Wwou*a bn eﬁceeaed in. the pa*\ orly raraly and onTy _ﬁ_onej;s&g;~

i.-.l'n

. &rations caused by surface a2l mining operations

“would dmpair:visibilitv in the park ang .reduce visual rang

modeling aporoach. The particulate concsntrations,rasulting'fsom'ﬁhe
ERT study were below both the apnual and 24ﬂh¢gr Class I increments.
PED Table IIBl-3 at PED III-6a.

Tﬁe stuéy conducted Dy the Siérra CIub used &ifferent modeling
assumptions than ware used in the. ‘ )
Sierra Club concluded +hzt the 24~hour Class I increments would be ex-

g near the park. PED Table ITIR1I-4 at PED IiI-6az. Hov

aver, the Sierra Club modeling (1} dié not consider mining operaticns

other than dragline operations, (2) assumed a mining rzte thres times
that plaznned by UII xn the eastern part of the Al+tsn leasshold, {(3) as

sumad that mining would occur within 5 km. of +he park although 7 km i

-z rmors realistic distance, and (4) - used. .a dﬁagliﬂe'Em155i°n~rat$@hﬂat

I rate uwsed by EPFA. Corrections for these factors

increment level. PED III-5.

ind thet (I) the annual

Hy

Bzsed on these studies and the PED. I

ave:agé‘TSP concentrations in the park would net excesd the Class’ I

annual DSD incremants and (2) the 24- .ouerlassl:ZPSDfincremgnts

iéulate*con:entr thqs do noct

F'hn that tnese SmaLl 1ncrea$&s in part
themselves conétitutE'é basis for an unsuitability determination.

2. Visibility

':The'§etiﬁion‘allegés'that incrzased ambient particulate. conesn~-

|.a.

n the petition, are

viswpboints in-.the park. A5 explzined below, .the record demonstrates

—14—
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“clouds or.
. ‘covered ‘background o
-most viéible §lumes‘wéul§ occur’ Ire

‘early morning, but pl
Cwounld, reduce visual ranges in

‘moderate winds charactaristic of  t}

it
=g
fu
rf
:‘.
I
0]
t.-
fal

the petition area would lesad to impairment of visi

jculzriv with respect to views. from the parkx in th

)t
4]

A

e
i
H
rt

of active wmining operations near the park.
ipiiity studies were conducted with respect to potential

mining of the petition area. ZEach of these studiss focused on impacthts

o the south-facing scenic overlooks of the park, especially Yovimpa

[
Point. Yovimpa Polnt is the developed scenic overlook Ircm wnicn min-
ing activities would primarily be visihle. The studvy ccnduct by, Sys
tems. Applications, Inc. (SAI} for EPA (diseussed a2t PED III-6 fo IIX

indicated a strong possibpility of perceptible, localized impairment o

the view from Yovimpa Point caused primarily by dust plumes resulting

of hha ausu

]

 fresm mining.activities. . Because of the tranglent naturs

plumes, however, the photo analyses oi

2|

ining on the view Irom Yovimpa PO int that
do not reproduce the visual effects of dust pl
21 (08M response to comments of Eavironmental Defsnse -Fu nd). The

SAI study. showec that plumes woul&'be_percs;tible as wnitish-gray.

arge TEyars-_ha* would’ be v15 ibleé agalﬂSt *he darker,;rae-

1

‘the view from‘Y¢vimpa‘ 1.::11:.:~ The la:g st rand

Hy -

1n—“°quentlv ana stally durlng‘tne

umes wou 114 b= v*swsle near mining ‘operations

two-thirds of. tnhe daylight hourSJ.SAI conc‘uaed uhatjthe plumes

jthe'diregticn-gf_the plumes. - PED

‘{1I~6 £0 ITI-7 and Figure IIIB2-1 at PED III~&b. The light and

¢ freguent Tedlhctions cf ‘visual Tange. pPED ITX-7.
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~sentative of typical emissions from a dragline.’
Comments at 357~

Sof £

- SAT predicted insignificant increases in recional haze as opposec
E g g cposead

+e localized plumes. FPED ITI-7. 'This prediction was corroborated by

the ERT: study performed for UII, which concluéed that, under worst

1

czse conditions, regional hzaze would noticeably reduce visual ranges

irection of mined areas only i percent .of the +ime. PED III-

|-t
o
b5
1]
(o1}

ediction of visual

4o
H

<. 7his conclusion is consistent with the SAT-
roductions in the direction cof plumes bescause the SAT situdy focused o

the wvisuzl impact of plumes, while the ERT study was concerned With r

gional visibility. PED Comments at 355-359 (comments of Sierra Club

2 ‘Sier—a Club study evaluated the visibility impact of a single

- d:aglinE- et s:.ng two gifferant- as sumed. -pa_r.ticle silze dLStrlbué‘_—_lQp‘s I

from the dragline opera-

+

<ion. PED IXT-7. EHowever, ths acouracy of the particle‘size'disiri-

mution 'winich formed the pasis for

was not adegquately demonstrated. Insufficient information was Dro-

vided to confirm that the downwind monitors used Ain the ssparate stuc
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1zced "so. as  to record Tepresent:

iputions or that the distribution Wes repre-

‘PED IY{I-7: see PE

58 and 361-362 (commants of Sierra -Clup and Friends

73]

157-158 [comments of ERT). The 'Sierra Club stndy

o7

@

e Earth) an

o

114 :be ‘dense - enoug
so that viewers Ir m the. park would see opagque plumes néar the plume

rigin, thus obscuring the view beyond  the plumes. . PED

s

g
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around the park. Adverse impacts on visi

‘clzrity and visual range; adverse
-znd obstiruction of scenic objec
.ern part of the Alton leasehold, due south of th

. in approximately 25

‘of the park. -Blasting =and operation of heavy r

Baéed upon these three studies, I find that ithe park's wisibilit
bz impaired by surface coal miiing cperations in the'petitibn
from the parkx to the soutﬁ is
from surface ccal mining would reduce visua
+he dust plumes created by mining. There-
coal mining operations whose plur
2 pe visible from the park; especially £rom mining operations
and south of the- park, would have severzs Img
pa#k.

3. Visuzl Resources

The record demonstrates

visus ragsources of -the Park :

well as its visibilizy. Visibility refers to the clzrity and visual
range of the views in and Izom the park, wherszzs visual rescurcss axt
the scenic cobjects, such as the Grand Stairczse, Kalpé}ow;ts Platean
Navaﬁo Mountain, and the relatively unspoiled ~scenery vigibTe in- and

»iTity include reductions i
impacts on visual resources includ
hat @re visible from the park

visible uncharacteristic activities th

in the eas

The record shows .that surfazce coal mining operations

i

ne: park, would result

vears of visual intrusion upon the visuvual resour

1)

ining eguipment woul
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S

Point and other-south-fazcing park overliooks.

PED TTI-1ll. During

mining in the eastern part of the Alton leszssghold,” visibility from

[}

Yovimpa Point could be rsduced so that portions of the landscape from

five to fifteen miles Ifrom Yovimpa Point could be obscured by plume

blight {(visible emissions traceable to the source of the plume ). PED

—

see alsg vigibility f£fimding zbove.

Much .of the ezstern porition of the 2lten lsasencld is visible

these overlooks un

ences in landscape

glitered, although,
zrzas becomes fully

‘that there will be

of my decision, ar

‘would adversely af

. -

deiinea’in-SOfCFR

4., National

g
i

Surface coel mining zctivities in any of these areas, Dpar

visitors using

ERr

+i1 mining activities in e€ach area are terminated.
i2. Morsover, Ior scme Years following‘commencemént
yle. to perceive differ-

color and. texture znd ses +hzt +these arszas had been

gclzime

i’
"N

+his effect would lessan gver time as ‘the:.
revegetatad. ; PED III—lZ'tO_III%lEZQﬁThus, I find

perk and ‘its: esthetic

adverse visual -impacts on the.

of the petition area, as described-in paragraph

S

e ever mined zné that surface coal. mining operations

fect those arsas DecsuUsSe they'a:gifragile‘landsh_asV

72 .3

‘The National

Canyon National Pa

rk Services. Visitor Survev.

Park Service {NPS). conducted a. survey ai Bryce

r% from mid-June to mid-September, 1980.° The-surveay



P

ands of pe
"bobenhﬂaTIV mlnEable areas in
'bnat views of SLr:aCE cozl n,nlng opeva-lons

'legsehold{woul' havefadverse_impactsﬂon many.visi;crsw I

the park: and (3) how visitor en yjoyment of the values mignt be

affect=d by surface cozl mining ope erations near the park. Thes method-

t77-8 to III-11, V-2 through V-20, and in the NPS report of SeDt_moef

1980 entitled Results of the NPS- Vl itnr Survey Conducted at Bryce

Canyon Natiopal Park — Summer 1980.

The survey received hesavy criticism during the comment period.
mostly From ULI. In particular, K.L. Berry, & social peychologist

presanted extensivea comments
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NPS responded. to .these eriticisms. The specific ﬂT=+1c1sma an d re-—

+ 4AQS, 452-470, 6£673-680 {comments

Gariisld County Comn:ss_OW)
These critics did<not dispute, however, that hundreds. of thous—
£ ople do visit Yovimpa Point.and}cthe:‘points'ove looana

thevpetitiqn-area: 'Nox- dwa tney iispute

-
o
nm
o
m
it
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m
fur
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(o

the NP5 .51 v as a-source oOf broad trands but have nox reliied on it
for specific numbers. - PED Comments at 405+ (response of NP5 to com-
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e

' resources. There are generzlly TwWO vpes o impacts on

enjoyment of visits to
park. _Thus, the survey coniirms my finding that surface coal mining
operations in the designafted portions of the ARlton leaszgehcld would has
an adverse ,m:ac* on the experiasnces of visitors o Bryce Canyon Nati:

al Park and result in significant damage to the esthetic values of the

anéd wildlife habitats bv surface coal mining operations in the peti-
tion arsa are not supportad by the administrative record. A number

.0of potentizl impacts were przsented Dy petitioners or discussed im

the ?ED;'bu*wnone~wil;-result~iﬂ~irretr;evablemdestructionwchwildli:
wildlife and
from the mining oparetions and those

>eratipns have terminzte

re identified by petiticners and

} Déstruction of wildlifs due uo aene“al human acti vity
(PED III-35):
2} Loss. of habitat, ané thus des *rnc ion of wildlife, -due
to the presence of mining operations (PED ZII- 34): _
3} -Destruction of wildlife due to loss of water'résourceS‘
{(Pet. %14); 'and : , *

+n the Eisruption of. migra-

4) Destruct iom~o¢ wil
ion atte*ns {Pet. 2

from increased human

no. adverse long-term impact.
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sis-urbance resolting £rom minin oparz-ions would be limites and
QisiJds L ERE R E

remporary bscause the area would,
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3 i £ wildlife ¢ t a finding of un-
cazuse sufficient cdestructlicon OL wildlife to supoort 2 ng h

the flow in the £ast Fork Virgin River by

n the NWavaljo Sandstons aguifer might advers
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zffect andangerad and other species in the Virgin River (the woodil

minnow, Virgin. River. roundtail chub and Virgin F River sp

) - . 2 : ! - tetarmine b
111-35, ‘Available data are noc sufficient, however, tO determins <
A 7 - 3 + el :
axtant of the adverse impact ©n wiildlife that might result IYom pui
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' ; i £ =p ITi-36; Sectioh V B 4 below. 1t
water from ithe Navajoc aguirisl. PED 1I1I-36; Section
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. TII-26; see zlso PED_comments at - 20f

EZlton leasehcld is sufficiently widespread to permit the deer te circ
:.ééé élgo PEDiCcmmeniélat 21
Furthermore, the.Uéaﬁ Rig Géme Range Inventory im
cates éhat deer which summer in Bryce Canyon usually winter in. the

Sevier and Virgin River drainages rather than south of the coal field

Non-native plant species introduced in-the revegeta-—
tion efforts will invade the park and aliter +he natural
plant communities within +the park (Pet. 927]); and

etat stroy the  diverse vegetative

¢ of the area {Pet. €30)}. _ '

Non-native ~plant--species. -may. be. used to.ravegetate the mined =
zreags. PED III-25. However, the Degartment's regulatipns al:eadv
introduced plant specic

contzin stringent recguirements Lo ensurs that

e
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m
l_l
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do not: interfers with natural systems. 30 CFR 816.111 an

specigs have be_" int:oducéd'by LM in rclose

proximity to the park and the:e is no, lnaﬂcahlon

invading the parkndesolta*ﬁhéi¢ clcse ﬁrox1m1uy to l;.jf

(statement DL BLMtDlshrnct Ma

. -'22‘—.'




Gommupity. The creation of a maximum “edge” {the bordesr betwaen

wooded and non~wooded areas) will particularly benefit the sum-

]

mer range of the mule desr. Moreover, a variety of predators would

s1so be benefited bv the iacrease in open space. PED IIl-34 to

III-35; see also PED Comments at 60-61 (comments of the State of

tah). ‘Thus, I have coancluded that reclamation after mining will

In summary, I £ind that the administrat ive record does not sub-
stantiate the petitoners' allegations that wildlife‘in the petizion
area will be adversely impacted by surface coal rining operations.

€.  Impact on Hoodoos- -

E.
[
m

Petitioners-allege that surfacs coal mining operztions

petition ar=a would threaten +ha deliczte erosionzl formations and

unidue vertical features, Known. as "“hoodoos, * that are located withir
Bryce Canyon National Park. (Pet. $923 and 26). In particular,

ops COL1d fot)
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petitionars claim that "vibrations ZIrom blastis

4

transmitted directly to these fermations, cauSiﬁg:their dest:ucticn.
iPetg;ﬂEﬁ),Jgsﬁudies_per,ormed to- de erm;ne ;he vallalLy af these

statements, however, indicat uhat bTa ing :rom*m;qzqa ooerah1on<i

will have no;adverse impact -on the Dark 3 erosiéﬁal'formations.

teﬁ Nov:

n

In support of .their claimsh'petiticners cite a letter ;@

ember 28, 1972, from Glen ‘Bean, Regﬁoﬁal Diresctor of the National .~

r 3,
Park Service, -Rocky Mountain Region, to the Siefra Club.Legdl Defens:
Fund and the Enviroamental Defanss  Fund. In his letiesr, Mr. Bean

speculated that “{tThe delicately carved iimestone spires are indeed

fragile; blasting, as a part of ‘the mining oae:a;ioﬁsjjmag}¢adsg;f'



seiemic waves and air overpressure which could damage rock Fformations
k. (Pet. Ex. 3) {(‘emphasis added).

inside the Par
0s¥ and NPS conducksd

As further noted by Mr. Bsan in his letter,
+ the effects of biasting on the hoodcos.

study- is described in the PED in Chapter

The methodology used in the
nigues employed in the study are described

V, Section €. The tech
representing the state—cf-the art. PED V-21 to V-26.
this investigation are summarized in the PED:
with blasting f:om the proposed Alton will have no adverse

Bryce Canyon National Park or

“ pEp III-32; see =also 9/29-30/80 Tx. at

.ESLTnomcsonp‘N;M) TheﬂI§Q92§“§QQEQQQ§W§9LQEQEFM_“.

includes -another study

in
B
fu

svidence supporting petitioners’ clzim

el

which supports the coaclusion that blasting will’
£fect -the hoodoce. . L. L. Obriand examinesd th

affe ‘ .
for UII and concluded that. "the propess ed' plasting opera ions will
. have no.detrimental effect on t £

National Park.’ PEDrcOmmeﬂés‘athzz?;

-L,'Obriand)_ h af ré\cbnbiude!
ope ations will not “hazm the hooaoos.n ' 'V*V g%wS

7. HNecise R o
The petition alledes that SurfaCE'uoal mm“_ng‘b@eratibnstin‘uhe
alton leasehold and other pé%ition‘a:eés ne '

Park would =adversely impact
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will: be Derceszlee th ougnout much oztthe'pgfk,‘f?ED?

.mining operations east of

. Willis CreeX and Sheep C:eék willﬂhave a'greater;impact on'thé park

background noise levels in some zreas that 2re undetectable by sound
recording instruments., PED II-17 to II-18. Recause Bryce Canyon
National Park is extramely quiet, noise intrusion from sources extar-

iculzrly noticeable to visitors in the

rt .

nal to the park will be par
park. PED II-18 to IT-19.
The 170-ton +frucks and scrapers used in surface mining will be
the principal eguipment that pgoduces noise. Truck noise From surface
mining activities in_thé Alton leaseheld alone can‘bE‘expecteé to.in-
crease significantly the nocturnal sound levels at fovimpa Point and

hog:

"

other arszs of the park during summer months. D Figures IIIBLll-1

—38c. - Even at the £farthest point

inTe from Yovimpz -Peint, tiucks -
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will be distinctly audible throughout ths park 10 parcent of the

[y

hours. PED.III-37; Figure IIIBLl-2 at PED

iXI-~38¢c. Duriz _c _ne davtime in the summer, truck noise from mining

ogeratiohs the‘nortion oif the Alton leasehold mearest o the park

Ii-~37; Figurse

H'.

ITIR11=~3 atgPED-IIIf385. T*uch noise :romlda#timEréummerfoperations

'ét.thejfafthést'poiﬁt in the Al oq leas=Ho1d v1s$b1e ::bm Yo%iﬁ?a

Point would be audible’ ma1n‘vlby*pe:so:s on t*aﬂls soutn or‘Iovimﬁa'

Point. PED IIT-38; -Figurs ITI511-4 at PED III-38e. vrrupk ‘noise frox

the quk in_tne.vicihiﬁy{o; Eorse Moun;ain

e

g
1 -

than would obperz 10n¢ anywhers in the Alton lszseholdl’ HD

Figurs IIIB1l-7.at PED III-404.




by OSM in the pr edlchlon of blasting noise impact on the park is

o

wruck. noise generated in tne western porticn of the Alten lease-
1

hoid will have a less significant impzect due to greater distances Iro
the vark and the intervening topographical barriers. PED ITII-38 to

1II~-39.  Thus, %truck noise f rom mining coperations in the area of the

o
l.J
o

£lten lezsehold farthest from the park would be distinctly sudibl
the southwestern pari of the park during summer only 10 percent of ‘th.
time in the ezrlv morning. Figure ITIB11-5 at PED ITI-40b. That

noise would be margineslly perceptible in the southwastern part of the

jor source of noise associsted with
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surface minine theat would affect the park. The methodology utilized

described =+ PED IIT-2¢ to III-40. The analysis addressed the ‘three .

.hé}£i‘% lné noxsé 1ﬁn=c-'on ;ﬁh
osH! 5 a‘alys-l éfibiaséiﬁérnois'
months ara “dun inh?EDjTgblé;
I -~Aoe “and II—Ir-é.Zz;._.‘é.nd. :I‘-".igu‘re_'v. '

‘The COnm\““en oh'Heafing,“BiaCOuSticsh'andeiomechaniCS'OEﬂthe
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arch Council (PED.IIXI-40), has issded. rec omnendea t:

fcr'assessing noise ingacts:dh,critical1g58ﬁareas such as
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summer months whenever 10 m.p.h. winds blow
ark, which is-a characteristic

nct blowing or blow

frem the Alton 1

qonéition. PED III-4D to II7T—41. When winds are

from the park towards £he leasehold, as occurs dur ing esrly EVEﬂi ng,
+ern portion of the leaséhold-would ac

only blasting noise from the eas
Blasting noise from the

PED IZL——O.

entire park.
1easehold would not signific ct nigh

rting blasting noise would

o

antly dmp

} excapt that pa

roughout the park. F

versely impac
_Inugu@g§£g,-Q§¥i§_§;a}ygis of expected truck and blas
‘ig&icates that surface coal‘rlnlng:operations in_ﬁhe:easta rn. portion
ba expeéted +5 cause significant adverse nois
an even me

+he Alton leasehold can

+the park.
+ruck noise

- impacts on
ﬂowevu_,

severes adverse impact_on the park.

lnlthe westexrn Dortﬂon of the ‘BElton, . e#sehold‘youlé.sgldom aééersely

.affegt-vm51tors‘uo tne nark. BiaStlnc nowse from ithe Weéhefﬁlggfﬁiox
" woﬁ;d nOt usually naVE an adver =9 1ﬁDaCt 51“.

'5b§3the Alt on le=sehold

}hﬂgn use  areas although pa
affect t:a*ls ano c=mms*tes “in the Dcrk-~':
£ -pcfticns of

"a*ea would - aave*se1y
that sur face coaT‘miniﬁg ope:atl

st DF the pa-

. oufh and
ortion of the Alton'leaséhola, w0L1a s¢gnﬁficantly'd.

the pa:k, alSQ‘ccn;lpqs +

tional sound g
mining operations in the petition arsa +o ithe west (of -
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rejection of the petition as it

_lands. . Letter from Regicnal Forester; U.S.

vDixie.Naﬁibnal.FQrest;f*PED] ;

are contlguous WLthln the. pezﬂtlon a*eng

el

"Uv_.

“aq :

portion of the Alton leasehold would not significantly damage the sourn

- -

gualities of the park..

estimated 57,200 acres within

I tition ares known a2s the Dixie Natilonal Forest

the bourdaries of the pa

itd lega {Pet. €28) that "surface coal mining op
=] g ©F
“include hiking, camping, hupting, and

and sir quality values and diminish

forest lands. (Pet. 929). UII claims that petitioners have not ads-
_quately supported their claims regarding impacts on forest lands. .

4]

PED Comments at 429 {comments of UII). The Forast Servics recbmmende:
relatad to.Na;ioﬁal Forest Sysiem

Forast Sefq= =, tos Region.

Director, QSM,,DenVEr, datad October 21, 1980.

The Departm nt S s;ud”és shcwfﬁha D*anosed i 11ng acti

would adve;sély affecﬁ the
Gver,.bnc_Lse Di: ié‘NﬁtionalﬂForest ag&_

eauall_‘anv cable-to the'fqresfg '

p

tnerafore must'designaté'the'ﬁixie NatidﬁalfForést=lands_wlthih,%

o

etition area which are contiguols to

rzph 1 of my decision.



-~

Park, on Feueral lqnas i townsn1ps T 4Q$f¥R.;4W}

'-53;’3V{jr,-3?5;.R;-4W¢‘T. ,75,‘3 3w- ana@m:ﬂsq$;;j

'.Federal cbé‘ leases U 0115°38 1] 0;22582;

- .part

portions of the forest within the pstition arsz and west of R. 4W,
nor to pert tipns of the forest outside the petition area. In T. 368,

R. 2%, underground mining operztions may be allowable, subiect to the
reguirements of Section 522(e}(2) of the Surfzce Mining Act.

-

211 of the evidence before me, including comments, hezring test-

imeny, the PED and other materials, demonstrates that surface coal

mining operations in most areas east and south of the park, including

+he eastern portion of the Alton leasenold, will adversely.impact the

visibility, visual resources and noise levels of 3ryce Canyon National

Park. The park now possesses exceptionally clean air and ‘offers view:

chiaracterized by their high visual raznge-and unique, -interesting

features. . In. zddition, the park is one of the guietest places:in il

United States.

for these and all of the above-sizted .rsa cns, I -£find that coal
mining by surface methods, and‘coal‘mininq*by;unﬁergxaund methods,

whe:a,the,suﬁfacefimbééts would be-visiblg.from Bryce Canyon Fational

Lzke Meridian, w ld 51gplf1can lv uamaae tne vaiues “or wnlcn Br}cc
Canyon Kational Park~was-creatau;'jDesigﬁa ion..of thls arsaza::ectg

012

o 012262 ,U 0122647~

U 0122650, U. 012263 , U 012, ., U.0124788 25o16 U.0149582.% and
of U 098774, all held by UII. I 51§¢_1" lbhat coa1Aminipg“by,

surface methods bn Eedefal landé in townsbins‘mij365.'R. EW bf~+ﬁe-5

-{whlch Bryce

Lak

eridian,

i
-

_.29--.:.




o

a substantizl loss or redouction of long-range proguc

could D*ovwan mora ‘energy withﬁrewerfegvirphméntal}anaaecggom;o“

Costs (Pet.- zr"{rré;' 35- 38)

. tioners alleged that x'must~desi ﬁéta’th&ée
. ” E 5 . - eSS il

Canyon National Park was created. Designation-—-of this
Federal coazl lease SL 071561, held by Casesar ‘Fulton. )
I reject, however, all of petitioners' allegations relating to

impacts on the air guality, fish and w1ld-_:e and ercsional forms of

—Brvce Canyen National Park. 1In Section V below, I explain my reasons

for rejecting petitioners' other claims that do not relate to alleged

damage to the park.

V. COTHER REJECTED PETITION CLlIMS
Ze stated in paragraph 4 of my decision of December 16, 1980, X

have rejected scme of petitioners’ clzims. These «claims are as

}_l-
ri.
1
0
(il
£
m
rt
D
H

supply, food or fiber products (?eﬁkrﬂﬂz, 3, 31-34

bl

tive ensrgy sources to the-ﬁl“ —WarnEf Va1 ey: En ergv Syshem,‘sucg as

;onservatioﬁ,jsblar, ccganeration{ ceothevma1' w*na and hvd&ooowar,

p i

- Reclamétlon of Lands Wi hln +He Petltlﬁn ALea.gw

Petitibnérs.stated‘that hhese 1anas ld not bé@#éclaimed

W
bt
th
[

r sur:ace CDal mln*nc ose;atﬂons ‘{Eet;‘j

Section 52 2(3)(7) of the Surface7Mining'Abtfan

) ...30__ T ‘




lergy - ;1 ral Reha il- atlon‘

7fa cooperat1ve st uay bv the

. and soils Etudies"my‘BLw, UJI anq tne NUS COTDOfatwon.;'
‘datz have a‘so ‘been aeve‘ooe~
- areas ars Alton, 31ack Rock,_Deer Sp:inQS;gSwaliow;_u'

_Point. RemcvaT'or.gxls;;ng veggtatiqn‘bYthain4-

Petitioners. contended. tnat revegetation .of +the De tion aresa
be impossible or hignly un-

They attacked ihe numerous studies and other evidence oi re-

i—l

~
U]

]...-d
‘G

vegetation success in the petition aresa as not representative o the
soils end other conditions (topograpny, size of disturbed arez, clima

<

+ological information) that will be present after the preposed minine

£nl revegetaztl ion will not occur

G

etitioners azlso stated that SUCCESE
vecause of lack of topsoil, lack of suitable overburden and adverse -

imatclogical facdtcrs. The Forest Service,. Burezu of Lanéd Managemer

cl
(51M), and intervenors vigorously detfended the methodology and con-

clusions Of the studies. Utzh believed that reclamation is not only

nil ities of

possible, but would
the area. ‘ _ .-

1. Studies of Scoils and Revegatation. .

None of the laﬂd ‘within the petition arsa has ever béan dis—

+urbed Dy large scale SLf*aﬂe ccal‘minﬁng ooe*utﬂona. ? D IIT—76

.;

Humerous studies of _nn soils apd the Doten

the petition area[haveibeen

Survey), "EVEGEuathD shuawes bv Dr. Néil-? schknecnt ana Rome** e

guson (U.5.. Fores SeTV‘C ). ln cooperatﬂop with - BLM ana JI_, and.

“3 :—.. .

"




movement, and

turbances.

is a common practice used to improve th

PED I3I-24. -‘Climatoclogicasl information was gahh erad Dy the Geo-

Petitioners and cther commenters objected to the use of these

3
1

iied are fiat, well-drzine

st

[

data stzting that the soils in the arez

‘I

1=

rich, sandy locams idealily suited for plant growth. .In contrast, they

hat will be mined are steep and stony and the re-

constructed soils in thsse areas will be a poor medium for growth. In

adéition, petitioners claimed that management practices such as chain-

.

ing do mnot disturb the natural scils as do the carhh~nov ng operztion

also claimed that many of the

he Forest Service and 3L zre too small to produce

Ef
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rt
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fa]
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asscc*atea wi

ry to study +fhe potentizl for raclama-—

tion.
Although tha studies did not precisely simulate the conditioens

major ‘plant comnunities existing. s

tion area. . PED III-24. and ‘TII=25. The methodology:




o,

content and lack of nutrients) wi

'bande\cf‘all' 6., 74 7 ac*as c01
‘is'avaiiable‘for *en1acnment on tna

to a.dspth ©

)
.materizl

vegetative cover 1s described .in the PED, Chapter V;

2s stated in the PED, it is appropriate to extrapolate from thesse

1]

rder to determine whether revegetation after mining i

n
rt
c
2
e
]
i)
R
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Q

fezgible. PED Comments at 588-390 (responss to comments of Robert

Ccerry). Based upon the numerous studies, the variety of study ccndi-
Lions &nd the fact that no vegetation: type convers;cns have failed

Petitioners claimed.tnat insuificient topsoil exists in the pe-
tition arez to support successiul revegetation and that the physical

znd chemical cnaracteristlics of the-ove:bu:den.(includiné.sodidmi
il inhibit plant growth. As noted

the . petition

=baove, .a large amount.of-informétidn abﬁut‘the‘sqils‘in- e .

area czn be used to"evaluéﬁéﬁthis contention. Lveq aSSLmﬂnﬁzdistgrbm

e

ITI-27Y, +£he st dies sﬁow Lhah~

inChEsfahﬁisuffiCieﬁt'"pooz“"matetiél'

I_‘h

23 inches. - The cnarac-eristicsth‘

and "poor" ¢ teggriés-of;raconst:uc eaf?'-scﬂ"l

1]

+urbed arsas ars shbwh‘cp'ﬁiblg‘ TLBB 0 2t PPD IT uZB&J'

‘maté of about BQ'ihchesjfo:“tnetﬁoﬁal'

s further Su“S*antiataawﬁy'

s

:
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+o 37 inches of suitable material is availa

Western -Ecological Ssrvices Co., July 1280, PED VIII

Comments at 2420 {(comment of UII). ¥These depths may be incraazsed with
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operations is subject to some ercsion and degradation cf biological
activitv. Current regulations, however, reguire that, temporary topsoil

- PED

piles be protected from ercsion and contamin;ﬁts; 30 C?R“816.231
ITI-28.. Petitioners' zllegation that topsoil suffers biological de~

supported by current dat
PED III-2B. I therafora conclude that the petition area conitains

ficient topsoil that iz snitable FTor plant growth to support suwccessit

Il

revegetation of surface mined areas.
3.. Overburden.’
I report cited above, the SWA report

”*l:hblgs pgrfofﬁEdVBf UII, have

. ranged. £rom. P
I1i-28.° ‘These studies, -however, "do- substantiate: petitioners'-.clzims

that the. overburden has a high. scdiim content. .The-effects of a high

ratin

‘problems of sodic

]

4

d&r topsdil-

e
rt

ood quality




Hheygwiil.np

Bryce Canyvon Natiohal:?ark;.'mhese species 0Lz

warsa concuchec by OS“.'

cverburden or comparable treatment-is reguired by applicable regula- .

+tiopns. 30 CFR B16.103; PED I1II-29. Such burizl or treatment should

upwa:d-movemeﬁt of sodium may occur over time, resesrch suggests that
proper burizl mitigates the effects of this migrsition. PED IIT-28.
Dr. Frischknecht has Zopund no i}crsase in sodium in'fou;yyears ok
astiﬁg soil semples.  Tr. 2/28-30/80, ». 89.
ACﬁD dingly, I conclude ﬁﬁat suitzble qﬁarbﬁrdan Zor ?eclamation

exists in +the petition.area.

4. Vegetzticon Diversity.
Petitione clzimed +that non—native spascies should not De permit
ted to spread to Bryves Canyon Nationzl Park and iatérfere with the

Revagetation with.nztive spacies is-%équi:éd:byfthe"Su:facésﬁin—

ing Ack, alhnou gh introéuqeﬁ“' 1s--snown tha—
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Nop-native Specdies have been i 5§‘ﬁ0

plants ‘havé not- baan!

BT

:'_i?ED _I-'Ii -26%

shown to be a,

Speéific"



af grassland'and“;-“="501¢s would"

'tibn“j;: Pet. ﬂlB{'"V

severs summer convective storms occur i

tributed within the arsas that have been revegetatesd than in the ex-

isting communities of the petition area, PED ITY-30. It is signifi-

cant that this distributicn occurred aven though the revegetated por-

£
ticns of the study aréa wers planted with sesd mixtures containing onl

419 (comments of UIL). 'Seed mix
design will bz criticsl to the achievemsnt of postmining vegetation
numerous -different species have Dbpeen

diversity reguirements; howaver,

sfully established on experimental plots within the petition

I thersfore reject petitioners' claims that non-native swecies

should not be used in revegetaztion and *hat revegetation would result

2. Climzte,
Petitloners stated that the climatic chnditions in fhe arsz z2lso
would impede revegetaztion becauss large Storms dommon o the arsa woul

»~

increase erosion and replacement of forest cover with

make irrigstion.

and erosion.

‘Severs

storms’ ¢an: -cause significant dama
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ect caused by

IZ-32. PFurthermore, the drying or "dessicatiorn
the increzsed surface tamperziures of disturbed scils znd wind may

be enhanced when the predominant pinvon-juniper community is remeved.,

h
i

acreage wWithin the petition

PED III-32. Howewver, substantizl surifac

arez nas been distnrbed and successiully revegetated.
tion successa2s have occurred over long periods o

and on pleots of land ranging from 2,000 to 3,300 acras,, surface dis-

far axcesd the annual disturbance of potentizl mining

O
BV
1M
tq
]
it
FJ
0
:
n
n
in
n
=
2]
]
D.I
P
s
L
0]
o}
0]
U
om
H
rt
(3]
L
sl
ot
0
&
i
(2}
g
wn
lJ

veriety of weather conditions and no large

o
3]
1)
in

'g
0
o]
in

o
t
O
ot
(]
i
ot
I
S
o]
e}
l‘< )
9]
iy
o]
O
o
m
4
rt
I
d

' oelaim that disturbed areas will have to be

écﬁr,?é%féﬂk@ﬁéﬁftﬁeﬁsiuﬁﬁ
 ébmm§ﬁ£s'£t éééffégﬁm§n£%{GEJSiefra
tﬁeS?gmpnyxoﬁ;Réﬁg?y C?r:?}::érfu.z.
ié%éilgﬁi?;infééﬁr;égv
‘and iy Utah.: Inid:

2" obtained “rom- the.




alluvizal valley floors would-be!alteredvand.démaged. !

erosion; flooding @nd sediment ‘caused by mining . opgrations:

_agricultural, livestock:and ‘other uses. PED’

surrounding areas rather than “precipitation data extrapolated Irom r
cibnal or State zverages." PEID Comments at 599 (response o testimon

vears Of success on chained areas and experimentzl plots without the
2id of irrigation, demonstrate that vegetztion can be established on

tio

ns

aguifers and associzted springs (including the Nevzjo Sandstone

aquifer) which are. the principal sourcss of water Zor many im

"gI3.0 A riculturzl activity would

Dbe

land uses -in‘the arsa. 7

adversely affected 'becansa ‘the essential hyd

: clogic funciions”
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Only parzs of one~locallﬁaﬁ acLifsr rv‘f
“stone coal-bearing formation -

1'nou De Q_LeCtm

Txr-13.
shown in

- the Dakota formation

major ground watéffresbLf"e in fﬁe petitiqﬁ araz is the Navaijo
sandstone aquifer,‘an aquife: of good chémical guality. PFED II-7
+£5 II-8. Wnile the Department's studies sugges: that mining opara-
tions may alter the h hydrolegic balance in_éﬁd around ihe_peﬁition
arez, uncartaih,.insufficiadt andé qcnflicping data concerning the

nt of potential changes

[ B

=

+ least until.specific ‘mining and reclamztion

plans/permit applications are avaluated in the future. PED Comments

at 301 (rasponsg to comments of Sierra Club Legal Defenss Fund).

hersfore find, ‘2as described below, that'peth;oners contentions

that surface cozl minin Ffect the

operztions weuld adversely a3

1s}

hydrologic bslznce zres not supported by the-raco:dJ.

1. Desstruction of Aguifers -and‘Associated Springs

The Deaa—tma“b s studies indicate that proposed mining opera-

iions;will not 6estroy zll loczl esguifers. as

14, _ther'locai'acui rs;thatksupply‘spzing
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springs: Wwill not Dbe Gifficult, =nd thers wi

fore loss occurs to conduct necessazy studies and provide for watex

replacement. Ipid. In adaition, UII has committed to Gavalop alter-

soureces as necessary to replace spring waters
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£ int" +he groupnd. PED Il

would not exceed average =annual ronos

20 to 25 acre—feet per square nile, but probadly would range. Irom zea:

annuad runoff. EED‘iiI—LS. Moreqver
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lease area. PED Comments at 133-134 (commeEnts of

-fldo;sf;aS‘de
- aged . THe SLE:a'éjMih;hg'Act- pold

“'ever, that aﬁj"fﬁturefmihihg=in'thése}aregs'must De conduc ed. so:"

tipns in the £

or diverted from praesant usss: Ibid. The daep ground—-water source of

ne aguifsr has not besn developed cor appropriated

aguifer discussed below would be incressed proportionately if ar

stong .
zdditional 700 acres—Ffest per .vear were pumped from it. PED IIT-15.
T find that the record does not support petitioners’ allegations
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The Department sponsored a study wnich identifi

s 1980 study by Jack C. Schmidt
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a 19877 study that. found w0 alTuxlal valley floors in the Alton cozl
32 {Comments of UII). The location of pessibls alluvial

(lnclualng the’

) wnsghera;qe;_.k ant

‘2nd -applicable reguTatlonS'requlre,Ihow—
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upon wnich to determine .whether mining in the petition araz will
damage the essantial hydrologic functions of alluvial valley floors,:

3. Frosion and Effzcts on Streams Channels.

from the ramoval of vegetation,
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infiltration on reclzimed lands @Ay Causeé an InCreasse in erosion.
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9ED ITI-16. In turn, . incrzased sediment 4in stresms may change
the e”lment carrving characteristics and locztions. of recsiving

streams. . Ibid.

The presencé &Ff significant amounts of gravel in the stream
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- I therefore conclude that surface coal mining coperaztions in the

‘petition area will not cause long term adverse erosion andé sediment

.-,

effects, and that the short term impacts of mining will not inhibit

reclamation of minad arezs.

4. The Nav ajo San stone Agquifer.

The relationship phetwean the cozl within the petition arez and

Bureau of Land ﬁanagemeﬁt‘s ap%ironmentaL impact st?témént on that
SVsteﬁl Alléﬁ—ﬁarnérAValiéy.Energy Syéﬁem Final'Envi?bnmental Impact
SﬁatamEnt,(AWV‘EZS); Volume'l,.Chapter 2. ‘Briefly, under the AWV pro-
posa;, coal within the Altcﬁ 1 asaﬁon wounld be crushed, clezned and

combined with water at a preparation plant to form a <oal slurry. AW

E£IS, Volume 1, p- 2-5. The:-coal slurry would be pumped from the prep:

sticn plant in two separate steel- 12-inch diametsyr pipelines to two

power plznts. Water needed for the prepazz
ripelines would be supplied £rom. -deep wells.
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whether DumD1ng

office), 1l23-1328 (comments of Bnvironmental Defense rund) and 283-295

and 297 (commemts ci Siesrra cleb Legal Defenss Fundl). The Griligy
commission of the City of §t. George, Utah, reported. that it has
formation with no effect dn spri;gs in the area either upstream or dowr
strean PED Comments at 8§5. Other commenters noted ihaﬁ substantial
quantities of water Lave been pumped Irom the H;vajo sandstone aguifer
for many years (2D Comments at 106 {comments oI 2ingham Engineering)).

ver excead the available water in
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the petition'ané-surrounding areas bs
ssrings, by damaging the essentizl

Tgvial -valley floors, by increasing erosion
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sedimentation, &nd vy reducing discharge from the Navajo sanédston

ﬁfali tanS concerﬂlng th1s des unat1on cr erlon

sely relateditp +he Ef:ects o;vm*nlng ‘on

Di'_‘

nd. hyc

H
- {1
G
o
Ts]
.
0.
i
¢t
l..
o
g
113

“petlhlonarsuinclude

the Wavaio
Basec on mv Dridrﬁstatemehts and
'qnc Hvd*o'odﬁc ba1ahc . T decline

fafea as Lp¢u1table for miniﬁg on




fﬂw*%“\

P

;Sevérél'specifié;

that :syst'er.n‘.- mw Is, vD:Lume‘

;f'Df m;n1ng unde* Se tion- :22(&3

Finally, petiticners alleged that "she planned AWV System {(in-

ciuding the proposesd Alton Coal Mine in the- zffected area)} is not

necessary to mzget, elecirical energy nesds." Pet. ¥356. They drew
e ‘

+he conclusion that damage to important resources within
area can be avoided by‘developigg other =anvirommentally praferzble and
economiczlly superior alternativg_energy sources, such as solar, con-
servation, cogenaration, geothermal, Qind'énd'hydrogowar. Pet. %35

=nd 36. Several commenters disagrzed with petitioners' conclusions the

alternative energy sources aIe preferable or stated that any considers:

h

the

?

tion of such alternatives is mors appropriate in the context o

i1

en-Warner Vall System. PEI

(0
s

partment ‘s forthcoming decision on the Al

—

1
Coﬁments‘athséx(céﬁménts of ‘the State Qf'Utah), 611 (teétimony of Rob:
ﬁcustan),lééof(testimcgy of Jeannine nolt) and 682 (comments of M.
Douglas Anistrom). . _ S S

Wﬁﬂ issue of alt rnative energv soL*ces hizs been evaluated in th

:‘1

‘PED, as Drovwaed'“ﬁ‘s ctﬂon 327(d) or the Sur&acn MlDlnG Ect and ;O C

?6 lf(e) Tﬁl&i éﬁibn‘*r com-

ﬁliance #‘th ;ﬁé nmental P i'“ Act. 0 C:R 502.34%

{the‘%llen Warhe:-Vq ey System have
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VI. FUTURE FEDERAL ACTION.

Under the terms of my decision datasd December 16, 1880, as ex-

plainediin’tne'abové Statement of Reasons, I have designzted certain F
eral laﬁas ﬁnsuitable fer su:féce coal mining operations in order to D
vant significant damage £o Brycé Canyon Naticnal Park. X h%VE'decline
Lo aaSﬁgnate other areas of Federal lands unsuitable for mining. None

uturs Faderal actions may be

th

theless, it is __kely that a variety oI
undesignated arsas or for underground mining in the
i areas. In +he future, specific proposals may De received

minaral lease applicetions o

Faderal agencies, such’ 2s right-of-way or
g eiaim plan of operztions to the Buresu oi Land Management,

ns to the U.S: Geologiecal Survey

Tt -
or mine plan/permit applications to the Office of Surfazce Mining. Whe
ever bureaus of the Department re~91ve such .ar wlicationS or réguasts,

sws.an@‘Faof my -decision to take all nec

ent ﬁﬁis“debision,Linclhiing,kafgrral_to-t‘e

sts: that may, affect
4§t ‘was “éstablished,
and 0 2 ?e tnese';ac o:s"inthaccaun_ ln de'idin@fﬁhethér,toVallow‘

;héypark‘cr

f@g@erg:punc nlnﬂnq an‘tne ces gnatﬂdfarea.

b

Aﬁ*set forth,in'the D“OC‘&mat’On ﬂsbanllshi.g Bryce Cznvon
43-Stat. 1914

“unesual scenic
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‘quirements oﬁ'applicablé'mﬂnﬂng and mlnETQLS'laW? are.satisfied.
eugs,ct%§=1272(a\(1)),
©302(p) and 504(;}‘01

J.5.CL 1§ 1732(b) &

~in'the Parks hct (16

n
ct
|_J
0 .
a}
l.l
in

neauty., scientific interest and importance.” This proclam
rzinforced by the mandates of the Act of Aucu 25, 1816& crsating
the Kational Park Service (Natrional Park Service Organic Act), as

§§ 1,2,3 and 4, to preserve the "“scenery and ths

emended, 15 U.5.C.
netnral and historic objects and the wildlife thersin" and to “leave

them unimpaired for the enjovment of future generaztions," and the

park in light of the "high public valus.and intedrity of the Nationa!
Park Sgs*=m" and in conformity with the.valwes and purposes oz whict
+he park was established. Iz order to fuliill i 2S5
the Department bureaus that review future Dotenti
erzl lands must ensure that such activities will not

icant adverss impacts on Bryce Canyon National Park and tha

the wazlues for which the park was estzblished will be

fo;negSuriade*Miﬁing Ect (30

Tbose laws 1nc1uae Sectlon SZL{&)(1)

.

$ﬁbs§antive'raqq;rementsufpr such E4D1O:atlcﬂ lnciude‘the-nepart—

-
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~the lessees must comply with the Departm

to enter int to a coonefatlve agfeﬂme : with the'D

. .mining . on ?éd

permanenttregulatgry?réqui;?ﬁentsjoi ;hg‘
s“mininggOniFédgraLflapésa-L_
“Tto aporove i n

‘énd regulate bher act1v1t1=s cn

(coel exploration), as well as 36 CFF

legsees must Ffile with OSM
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Federal coal has already bean leased, th
specific mining plans/permit epplications
to eonducr surface coal mining. Wizhin the designated arez, lessees |

apply to conduct underground mining so long as that mini

a i £5 L ar isiple from Bryce Canyon Natlonal Park

uce surface impacts that are v
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over the regulation.of surface coal mining
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under:.Section 503 of, the Surface

. ‘Upon--signin g sucn an acreeﬂ31t,
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‘unsuitability

Federsl reculstions. Upon receipt of an spnlication, public notice

513 of the Surface Mining Act. Federal, State or local governmental
agencies will have an opportuniiy o

application. 30 CFR 786.12. 1

grapnh 5 of my decision, whether mining of these

would cause adverse impacts on the visual resources and noise levels
in Bryce CTanyon National Park, They may then recommend that speoial

"to mitigate such damage be included in
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legal and £financial commitmenwns in Fza. surface coal mininA] operation
wars in existence pricr to January . 1677F.L" 30 B.5.C. 8 1272{=)(8).

i intervened in this proc2eding and have reguested determinations b

A

0S¥, in accordance with 30 CFR Part 762. prelinminary decision Dy th

the Fad 1 Register. Thereazifter, all interested persons- will Dbe
affordad an opportunity to comment on 0S5 preiiminary findings and t
nrovide 0S¥ with additional information concerning the raguested eXemD

f£aking into account &ll such comments. any appezl of that
e taken *o the Department's Office of Hear ings and Appezls

refrain from rendering

m

wvidad in 43 CFR 4.12B0-4.1285. I will ther=for

{_ anv decisicn on those reguests beczuse I have ﬁelegated to the Board ¢
Surface Mining Appeals the authoriry to make 2 final decision for in=
Department on such matters. -
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ALTON HIHE PETITION RULING -— Hagnlfied drea at right Includes the uum.mocnmnﬂm.ucnm_on,sm aguthern Utah
that was studled fn the Alton mlne potition, Secretory Andrus banned surface mining and sucface effecrs

of underground mining in the aren uearest o Bryce Canyon MNational Park. The box area at upper right,

cut off by dotted lines, and the portion of the Federal coal lease area at. lower left west of the vertical
dotted llna, would be open to minlnpg under the decislon. Shaded area 15 the Alton coal fleld. About.

10 percent of the minenble conl vould be excluded from surface wining Ly the decislon. -- Inrerior Dept. Hap,
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APPENDIX 1-4

Certificate of Liability Insurance



06/20/08 16:13 FAX 14356377811

BANASKY INS.

@002

( "ACORD. CERTIFICATE OF LIABILITY INSURANCE

DATE (MRVDDATYYY)

6/20/2006

PRODUCER

(435) 637-7003
James Banasky Insurance Ing.
6 West Main Street

Fax% (435) 637-76811

THIS

ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE PCLICIES BELOW.

CERTIFICATE 15 ISSUED AS A MATTER OF INFORMATION

THE POLICIES OF INSURANCE LISTED BELOW
REQUIREMENT, TERM OR CONDITION OF ANY CO
THE INSURANCE AFFORDED BY THE POLICIES D
AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INGR(ADD
LTR BNSR|

PO Box 728
Price uT 84501 INSURERS AFFORDING COVERAGE NAIC #
INSURED Nsurera; FEDERAL INSURANCE CO,
Alton Coal Development, LLC JNSURER B:
PO Box 1203 INSURER C!
| $SURER D:
Huntington UT 84528 INGURER E;
COVERAGES

HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING ANY
NTRACT OR OTHER DOCUMENT WITH RESPEGT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN,
ESCRIBED HEREIN 1S SUBJECT TO ALL

THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES,

;l Poucv[ REST |_| Loc

TYPE OF HSURANCE POLICY NUMBER ”:?A'%%"p?mfgé’#n"ﬁ "%h’%ﬁﬁ%’%‘,ﬁ“ LIMITS
| QENERAL LIABILITY EACH OBCURRENOE [ 1,000,000
X | COMMERCIAL GENERAL LIABILITY T R [ 1,000,000
CLAIMS MADE occur| PENDING 5/19/2006 | 5/19/2007 | yep exp(Anyoneparson) |5 10,000
] PERGONAL & ADVINJURY |3 1,000,000
| | GENERAL AGGREGATE 18 2,000,000
GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOR AGG |5 2,000,000

AUTOMOBILE LIABILITY

GOMBINED SINGLE LIMIT

WORKERS COMPENSATION AND
EMPLOYERS' LIABILITY

ANY PROPRIETOR/PARTHER/EXECUTIVE

ANY ALITO (En nesident} 5

[ | ALLOWNED AUTOS BODILY INJURY
SCHEDULED AUTOS (Por person) )

| | HRED AUTOS BODILY INJURY
|| NON-OWNED AUTOS (Per mocldand :
| PROPERTY DAMABE ‘

(Per accideny
| GARADE LIABILITY ALITO ONLY - EA ACCIDENT _{%
|| aNvaUTO OTHER THAN EAACC IS
AUTCO QMLY: A6 s
EXCESS/UMBRELLA LIARILITY EALH DCCURRENCE 5
DCCUR ‘___| CLAIME MADE AGGREGATE $
5
:‘ DEDUCTIBLE 3
RETENTION _§ [
QTH-

T
LIMITS ER

EL. EACH ACCIDENT. L]

OFFIGER/MEMBER EXCLUDEDY

E.l, DISEASE - EA EMPFLOYES|§
It yos, dascribe uhder .__—_.——5‘
SPECIAL FROVISIONS balow £.L DISEASE - POLICY LIMIT |8
OTHER

DESCRIRTION OF OHEHATIONS/ILOCATIONTIYEHIGLESEXCLUBIONS ARDED BY ENDORSEMENTIEPECIAL PROVISIONS
Iaeludes use of explesives, C/025/0005.

INS025 (5108).00

AMS

GERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
State of Utzh EXPIRATION DATE THEREGR, THE ISSUING INSURER wiLl MQRaadOGK mar
Department of Natural Rasources 45 DAYS WRITTEN NOTIGE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, FoFX]
Division of 0il, Gasz & Mining SN ¥ N X
Salt Lake Clty, Ut W .
L e
AUTHD%”ENTATWE /
L——I‘ _w’
AGORD 25 (2001/08) Ll -

x@a

wIP Marlgage Solullons, Ina. (8

@ Acc.}ab’conpommm 1088
Page 1012






APPENDIX 1-5

Proof of Publication



Proof of Publication

TBD






£ A

APPENDIX 1-6

A notarized statement attesting to the accuracy



o~

VERIFICATION STATEMENT

STATE OF UTAH )
8§
COUNTY OF EMERY )

I, Allen P. Childs, hereby certify that I am the manager for the applicant, Alton Coal
Development, L.L.C., and that the information contained in this application for the Coal Hollow
Mining and Reclamation Plan is true and correct to the best of my knowledge and belief, in all
respects, with the laws of Utah, specifically in reference to the applicant’s commitments,

undertakings and obligations herein. & «) _
Signed: s L/%‘@/;Z/

Position: Manager

SUBSCRIBED and SWORN“TO by ALLEN P. CHILDS, the Manager of At g
Development, L.L.C., before me this 1 i day of S uwone 2G0T

Notary P;b;:w:z;“\@? %}Q )

My Commission Expires: _| ~A.> ~C 7

MOTARY PUBLIC
STATE OF UTnH
My Comoussion Expires
Janyary 23, 20038
PEENEE R. BRLL
215 South 200 Wast,
PO Box 715
Orangevitle, Uil 34537
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R645-301-200. SOILS

216. INTRODUCTION

211.  Soil Removal

In this section, the Alton Coal Project will present a description of the premining soil resources as
specified under R645-301-221. Topsoil and subsoil to be saved under R645-301-232 will be
separately removed and segregated from other material.

212,  Soil Redistribution

After removal, topsoil will be immediately redistributed in accordance with R645-301-242 and
stockpiled pending redistribution under R645-301-234.

220. ENVIRONMENTAL DESCRIPTION

221. Prime Farmland Investigation

Many previous soil surveys have been conducted in the Alton area. After completion of soil
surveys conducted in 1981 of the permit area by Western Ecological Services Company
(WESCO) for Utah International Inc. (UIL), it was determined at that time by the Soil
Conservation Service (now called NRCS) that no soils in the permit area met the criteria for
prime farmland [see letter dated November 25, 1981 from George D. McMillan, USDA Soil
Conservation Service to John C. Ferrell, UTI (Appendix 2-1)].

222. Scil Suryey

As mentioned much soils work has been conducted previously in the Alton area for earlier
proposed coal mining activities. The earlier proposed permit area was much larger than the one
proposed by the Coal Hollow Project.  Some of the earlier soil resource information for the area
specific to the Coal Hollow Project has been submitted in this document. Nonetheless, a
complete soil survey of the new permit area has been scheduled for the field season of 2006,
When results from this survey is available, they will be submitted as an amendment to this Mining
& Reclamation Plan (MRP).

222.100. Soils Map

Comprehensive soil mapping has also been conducted in the Alton area in the past. One such map
was prepared by Intermountain Soils and WESCO (13 July 1987) in coordination with Order I
and Order II soil surveys that were conducted at that time. The mapping was accomplished in the
field by plotting soil boundaries on 1:12,000 scale color aerial photography. In this study, soil
boundaries were considered accurate to +100 feet with one-acre minimum size delineations for
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contrasting soils and 10 acres for non-contrasting soils.

The Coal Hollow Project has prepared the initial soils map by extracting the map units for the new
permit area from Intermountain Soils/WESCO study (see Soils Map, Drawing 2-1). The map will
be refined and updated following the soil surveys that are planned for the Coal Hollow permit area
in 2006.

222200, Soil Identification

Based on the previous soil surveys the following soils have been identified in the Coal Hollow
Project area. The map units are shown on the Soils Map (Drawing 2-1) included in this MRP.

Map Symbol, Soil Identification Soil Taxonomic Classification

El/Mb Complex, 0to 4% slopes El Fine, mixed {calcareous), frigid Aquic Ustifluvents
Mb Fine-loamy, mixed Fluvaquentic Haploborolls

Md Clay, 5 to 9% slopes Fine, montmorillonitic Pachic Haploborolls
Mb Sandy clay loam, 0 to 4% slopes Fine-loamy, mixed Fluvaquentic Haploborolls
Ei Clay, 0to 4% slopes Fine, montmorillonitic (calcareous), frigid Vertic Ustorthents
Ei+ Clay, 5 to 9% slopes Fine, montmorillonitic (calcareous), frigid Vertic Ustorthents
Ej Loamy fine sand, 5 to 9% slopes Coarse-loamy, mixed, frigid Typic Ustifluvents
Mn_Sandy clay loam, 0 to 4% slopes Coarse-loamy, mixed, Fluventic Haploborolls
Eh Silty clay ioam, 5 to 9% slopes Fine, mixed (calcareous), frigid Typic Ustorthents

Eh+ Silty clay loam, 10 to 19% slopes | Fine, mixed (calcareous), frigid Typic Ustorthents
Eh++ Silty clay loam, 20 to 29% slopes | Fine, mixed {calcareous), frigid Typic Ustorthents

Ef Clay loam, 5 to 9% slopes Fine-loamy, mixed (calcareous), frigid Typic Ustorthents
Eg Silty clay loam, 5 to 9% slopes Fine, mixed (calcareous), frigid Typic Ustorthents
| Eg+_Siity clay loam, 10 to 19% slopes | Fine, mixed (calcareous), frigid Typic Ustorthents
Ec Very channery clay loam/Rock Clayey, mixed {calcareous), shallow, frigid Typic Ustorthents
outcrop complex, 20 to 29% slopes
Mn/Mb Complex, 0 to 4% slopes Coarse-loamy, mixed, Fluventic Haploborolls;
Fine-loamy, mixed Fluvaquentic Haploborolls
Np Sandy loam, 0 to 4% slopes Coarse-loamy, mixed (calcareous), frigid Typic Ustifiuvents

222.300 - 222.400 Soil Descriptions - Present and Potential Productivity of Existing Soils

Extensive soil surveying, mapping and sampling has been conducted in previous studies in the
Alton area, including the Coal Hollow permit area. Those soils that were identified and mapped
within the Coal Hollow permit area are shown in section R645-301-222.200 above. The
descriptions and productivity of these soils are described below and were taken almost verbatim
from the WESCO study called Soil Resource Assessment of the Alton Coal Lease Area, Kane
County, Utah (1981).

Rather than attempt to update the soil taxonomic nomenclature used in the previous soil surveys
to those standards as dictated by USDA (2004), and make interpretations about these soils, a new
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Order I to Order II soil surveys will be conducted in 2006 within the boundaries of the Coal
Hollow permit area. This study will be used to provide an update to soil information provided
herein, or completely replace it.

EI/Mb Complex, 0 to 4 percent slopes.

This map unit is in valleys. Slopes are level to gently sloping. Areas are irregular in shape and
are 20 to 200 acres in size. A few areas are ponded during wet seasons. The vegetation is
mainly annual grasses sedges, and low lying shrubs. Elevation ranges from 6,700 to 7,200 feet.
The average annual precipitation is about 15 inches. The average annual air temperature is
about 45 F and the average frost free season is about 140 days.

This unit is generally 45 percent El soils and 35 percent Mb soils. The &l soils are on areas of
upper portions of alluvial fans. The Mb soils are on areas of lower portions of alluvial fans. They
occur in an intricate pattern in the landscape.

Included in this unit are small areas of Mn soils and fine-loamy, mixed (caicareous), frigid, family
of Aquic Ustifluvents. Included areas make up about 20 percent of the total acreage.

The El soil is very deep and poorly drained. It is formed on alluvial fans and valley plains
draining watersheds dominated by calcareous shales and sandstones. Typically the surface layer
is grayish brown stratified sandy loam, clay, and clay loam about 16 inches thick. Heavy silty
clay loam surfaces predominate. The underlying material to a depth of 60 inches is light gray
stratified clays, clay loams, and sandy clay loams. Lenses of tight clays which restrict
permeability typically occur within 20 inches of the surface. Reaction is moderately aikaline
throughout the profile. The soil is calcareous-throughout the profile. Strongly mottled colors ocour
within 20 inches of the surface.

Permeability of this El soil is very slow. Available water capacity is high. Effective rooting depth
is 40 inches. The water table is within 84 inches of the surface and fluctuates to within 20 inches
of the surface during the wet seasons. Runoff is medium and the hazard of erosion is slight.

The Mb-soil is very deep and poorly drained. it is formed on alluvial fans and valley plains
draining watersheds dominated by calcareous shales and sandstones. Typically the surface iayer
is grayish brown sandy clay loam or clay loam about 12 inches thick. The underlying material to
a depth of 60 inches is very pale brown intricately stratified clays, clay loams, and sandy clay
loams. Reaction is mildly alkaline throughout the profile. The soil is calcareous throughout the
profile. Gleyed and strongly mottied colors occur within 40 inches of the surface.

Permeability of this Mb soil is very slow. Available water capacity is high. Effective rooting depth
is 60 inches. The water table is within 84 inches of the surface and fluctuates to within 20 inches
of the surface during wet seasons. Runoff is medium and the hazard of water erosion is slight.

Most areas are used for ranger improved pasture and field crops. Field crops in some areas
have been abandoned because of apparent drainage problems.

This unit is fairly suited for range and improved pasture. It is limited mainly by the high water
table during wet seasons. During these periods, surface traffic by browse animals i$ difficult and
tends to compact the surface layer. Care must be taken to avoid overgrazing in order to enhance
the browse species. Flood irrigation is preferred for slopes 0 to 3 percent due to slow infiitration
of the heavy textured and compacted surface. Sprinkler irrigation is appropriate throughout this
unit. The characteristic plant community is wheatgrass, clover and sedges with scattered big
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sagebrush and rabbitbrush.

This unit is somewhat poorly suited for field crops. It is limited by the fluctuating high water table,
very slow permeability, cold weather and in piaces by the moderate alkalinily. Flood irrigation is
preferred for slopes 0 to 4 percent. Sprinkler irrigation is appropriate throughout this unit.
Potassium and sulphur in the form of superphosphate may improve the fertility, especially in
regard to alfalfa. Nitrogen is needed for wheat crops.

Md Clay, 5 to 8 percent slopes,

This very deep, well drained soil is formed on alluvial fans and valley plains draining watershed
dominated by calcareous shales and sandstones. Slopes are convex and gentle. Areas are
irregular in shape and are 10 to 100 acres in size. A few areas are dissected by deep
drainageways.

The hazard of water erosion is moderate. Sprinkler irrigation is preferred over flood irrigation for
improved pasture and field crops.

Mb Sandy Clay Loam, 0 to 4 percent slopes.

This very deep, somewhat pooerly drained soil is formed on alluvial fans and valley plains
draining watersheds dominated by calcareous shales and sandstones. Slopes are plane to
slightly convex. Areas are irregular in shape and are 50 to 250 acres in size. A few small areas
are ponded during wet seasons. The vegetation is mainly annual grasses, sedges, and
reedgrass. Elevation ranges from 6,700 to 7,200 feet. The average annual precipitation is about
15 inches. The average annual air temperature is about 45 F and the average frost free season
is about 140 days.

Typically the surface layer is grayish brown sandy clay loam about 14 inches thick. The
underlying material to a depth of 60 inches is very pale brown sandy clay loam. Water table is at
60 inches. Reaction is mildly alkaline throughout the profile. The soil is calcareous throughout
the profite.

included in this unit are small areas of Mc soils. Small areas of Ma soils occur surrounding
springs in Sink Valley. Included areas make up about 20 percent of the total acreage.

Permeability of this Mb soil is very slow. Available water capacity is high. Effective rooting depth
is 60 inches. The water table is within 60 jnches of the surface and fluctuates to within 20 inches
of the surface during wet seasons. Runoff is medium and the hazard of water erosion is slight.

Most areas are used for range, improved pasture and field crops.

This unit is fairly suited for range and improved pasture. It is limited mainly by the high water
table during wet seasons. During these periods, surface traffic by browse animals is difficult and
tends to compact the surface layer. Care must be taken to avoid overgrazing in order to enhance
the browse species. Flood irrigation is preferred for slopes 0 to 4 percent due to the slow
infiltration of the compacted surface. Sprinkler irrigation is appropriate throughout this unit. The
characteristic plant community is wheatgrass, clover and sedges.

This unit is fairly suited for field crops. It is limited by the fluctuating high water table, very slow
permeability and the cold weather. Ditching may improve yields in some areas. Appropriate
irrigation is the same as indicated above. Potassium and sulfur may improve fertility.
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Ei Clay 0 to 4 percent slopes.

This very deep, well drained soil is formed on coliuvial toe slopes, alluvial plains and small
valleys draining watersheds dominated by calcareous shale of the Tropic shale formation. Slopes
are plane to slightly convex. Areas are irregular in shape and are 10 to 100 acres in size. A few
areas are dissected by deep drainageways. The vegetation is mainly low shrubs and grass with
scattered scrub species. Elevation ranges from 6,700 to 7,200 feet. The average annual
precipitation is about 15 inches. The average annual air temperature is about 45 F and the
average frost free season is about 140 days.

Typically the surface layer is grayish brown clay about 9 inches thick. The underlying material to
72 inches is light brownish gray clay. Reaction is miidly alkaline in the surface layer and
moderately alkaline in the underlying material. The soil is calcareous throught the profile. In
some areas the underlying material is stratified.

Included in this unit are small areas of Ej soils. Also occuring with this soil are similar deep heavy
textured alluvial soils with stratified subsoils. These included areas make up about 15 percent of
the total acreage and are similar in use and management.

Permeability of this Ei soil is very slow. Available water capacity is high. Effective rooting depth
is 60 inches. Runoff is medium and the hazard of water erosion is slight. Shrink swell potential is
high.

Most areas are used for range and improved pasture.

This unit is fairly suited for range and improved pasture. It is limited mainly by the moderate
alkalinity water availability, and fine texture. Surface flooding on slopes 0 to 4 percent is the
preferred method of irrigation due to the slow infiltration rate. Sprinkler irrigation is appropriate
throughout this unit. Care must be taken to avoid overgrazing in order to enhance browse
species. The characteristic plant community on this unit is mainly black sagebrush, rabbitbrush,
western wheatgrass, and Indian ricegrass with scattered caks and juniper.

Ei+ Clay, 5to 9 percent slopes.

This very deep well drained soil is formed on alluvial toe slopes, alluvial plains, and small valleys
draining watersheds dominated by calcareous shale of the Tropic shale formation. Slopes are
slightly convex and are gentle. Areas are irregular in shape and are 10 to 100 acres in size. A
few areas are dissected by deep drainageways.

The rate of surface runoff is high. The hazard of water erosion is moderate. Sprinkler irrigation is
preferred over flood irrigation for improved pasture.

Ej Loamy Fine Sand, 0to 4 percent slopes.
This very deep, somewhat excessively drained soil is formed on alluvial fans draining
watersheds dominated by fine-grained calcareous sandstones. Siopes are nearly level to gentle.
Areas are irregular in shape and are 50 to 200 acres in size. The vegetation is mostly low lying
shrubs and annual grasses. Elevation ranges from 6,000 to 7,200 feet. The average annual air
temperature is about 45 F and the average frost free season is about 140 days.

Typically the surface layer is grayish brown loamy fine sand about 4 inches thick. The underlying
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material is very pale brown loamy fine sand and sandy loam to a depth of greater than 60 inches.
Reaction is neutral in the surface and is neutral or mildly alkaline in the underlying material.

Included in this unit are small areas with gravelly underlying materials. Included areas make up
about 20 percent of the total acreage.

Permeability of this Ej soil is rapid. Available water is low. Effective rooting depth is 60 inches.
Runoff is medium. The hazard of water erosion is moderate.

Most areas in this unit are used for range and improved pasture.
This unit is fairly suited for range and improved pasture. It is limited mainly by its rapid

permeability and somewhat excessive drainage. The characteristic vegetation consists of
sagebrush, rabbitbrush, western wheatgrass, Indian ricegrass, and scattered juniper.

Mn Sand Clay Loam, 0 to 5 percent slopes.

This very deep, somewhat poorly drained soil is formed on alluviai fans and flood plains draining
watersheds dominated by fine-grained calcareous sandstones. Slopes are gentle. Areas are
irregular in shape and are about 200 acres in size. The vegetation is mostly low lying shrubs and
annual grasses. Elevation ranges from about 6,500 to 7,000 feet. The average annual air
temperature is about 45 F, average precipitation is about 15 inches, and the average frost free
season is about 140 days.

Typically the surface layer is grayish brown sandy clay loam about 15 inches thick. The
underlying material is very pale brown stratified sandy loam and loam to depths of greater than
60 inches. The surface is mildly alkaline and the underlying material is calcarecus and
moderately to strongly alkaline.

Permeability of this Mn soil is moderate. Available water capacity is high. Effective rooting depth
is 60 inches. Runoff is medium. The hazard of water erosion is moderate.

Most areas in this unit are used for range and improved pasture.
This unit is well suited for range and improved pasture. It is limited mainly by its alkalinity and

local drainage problem. The chracteristic vegetation consists of sagebrush, rabbitbrush, western
wheatgrass and Indian ricegrass.

Eh Silty Clay Loam, 5 to 8 percent slopes.

This moderately deep, well drained soil is formed in residuum weathered from calcareous fine
grained sandstones and shales of the Tropic and Dakota formations. Slopes are gentle. Areas
are irregular in shape and are 5 to 200 acres in size.

Included in this unit is an area of about 60 acres of silt loam and silty clay loam scils developed
from green siltstone with a cover of sagebrush in section 30, southwest of Sink Valley.

The rate of surface runoff is medium. The hazard of water erosion is moderate.
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Eh+ Silty Clay Loam, 10 to 19 percent slopes.

This moderately deep, well drained soil is formed in residuum weathered from calcareous
fine-grained sandstones and shales of the Tropic and Dakota formations. Slopes are undulating
to steep. Areas are irregular in shape and are 10 to 200 acres in size. The typical vegetation
consists of stands of scrub species interspersed with low shrubs and annual grasses. Elevation
ranges from 6,500 to 7,200 feet. The average annual precipitation is about 15 inches. The
average annual air temperature is about 45 F and the average frost free season is about 140
days.

Typically, the surface layer is light olive gray silty clay about 6 inches thick. The underlying
material is light gray silty clay about 32 inches thick over fractured, soft, highly calcareous shale.
Reaction is moderately alkaline throughout the profile. The soil is calcareous throughout the
profile,

Included in this unit are small areas of Ef soils, similar soils with clay loam subsoils, and scils
with heavy clay subsoils. Included areas make up about 20 percent of the total acreage.

Permeability of this Eh soil is slow. Available water capacity is high. Effective rooting depth is 20
to 40 inches. Runoif is medium. The hazard of water erosion is moderate. Some areas have
large slump blocks.

Most areas are used for rangeland.

This unit is fairly suited for range. |t is limited by the availability of water and the heavy textures.
in areas of juniper, germination of grasses and other browse species is inhibited by toxins
transmitted by juniper needles. This situation of reduced browse cover also increases sheet and
gully erosion and is undesirable from these standpoints. The characteristic vegetation is pinyon
pine, juniper, oakbrush, bitterbrush, western wheatgrass, and Indian ricegrass.

Eh++ Silty Clay L.oam, 20 to 29 percent slopes.

This moderately deep, well drained soil is formed in residuum weathered from calcareous fine
grained sandstones and shales of the Tropic and Dakota formations. Slopes are steep. Areas are
irregular in shape and are 10 to 200 acres in size.

The rate of surface runoff is high. The hazard of water erosion is high. A few areas are dissected
by shallow guilies and soils are generally less than 30 inches to weathered shale.

Ef Clay Loam, 5 {o 9 percent slopes.

This deep, well drained soil is formed in colluvium and residuum weathered from calcareous
shales and fine grained sandstones. Slopes are gentle. Areas are irregular in shape and are 20 {0
100 acres in size. The typical vegetation consists of pinyon-juniper areas interspersed with low
shrubs and grasses. Elevation ranges from 6,000 to 7,200 feet. The average annual
precipitation is about 15 inches. The average annual air temperature is about 45 F and the
average frost free season is about 140 days,

Typically, the surface fayer is pale brown clay loam about 15 inches thick. It is mildly alkaline.

The underlying material is pale brown clay locam about 40 inches thick over soft degraded
calcareous shale. It is moderately alkaline. The soil is calcareous throughout the profile.
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Included in this unit are small areas of Eh soils. Included areas make up about 15 percent of the
total acreage.

Permeability of this Ef soil is siow. Available water capacity is high. Effective rooting depth is 40
to 60 inches to weathered shale. Runoff is medium and the hazard of water erosion is moderate.

Most areas are used for rangeland.

This unit is fairly suitable for range. It is limited by the availability of water and local high clay
content. In areas of juniper, germination of species is inhibited by toxins transmitted by juniper
needle fall. This situation of reduced browse cover also increases sheet and gully erosion and is
undersirable from these standpoints. The characteristic vegetation is juniper, pinyon pine,
oakbrush, bitterbrush, western wheatgrass, and Indian ricegrass.

Eg Silty Clay Loam, 5 to 9 percent slopes.

This very deep, well drained soil is formed in colluvial material derived from calcareous shales of
the Tropic formation. Slopes are gentle. Areas are irregular in shape and are 20 to 100 acres in
size. The vegetation is mainly stands of scrub species interspersed with low lying shrubs and
annual grasses. Elevation ranges from 6,600 to 7,200 feet. The average annual precipitation is
about 15 inches. The average annual air temperature is about 45 F and the average annual frost
free season is 140 days.

Typically, the surface tayer is grayish brown silty clay ioam about & inches thick. The underlying
material to a depth of 60 inches is grayish brown silty clay. Reaction is moderately alkaline
throughout the profile. The soil is calcareous throughout the profife.

Included in this unit are small areas of Ei soils. Included areas make up about 10 percent of the
total acreage.

Permeability of this Eg soil is very slow. Available water capacity is high. Effective rooting depth
is 80 inches. Runoff is medium and the hazard of water erosion is moderate. Some areas appear |
to be older, stable landslides.

Most areas are used for range and improved pasture.

This unit is fairly suited to range and improved pasture. Itis limited mainly by the availability of
water, the moderate alkalinity and the high clay content. Compaction of the surface by forage
animals at times of high surface water content is a problem. Sprinkler irrigation is appropriate.
Sulfer and potassium in the form of superphosphate may improve the fertility. The characteristic
plant community consists of western wheatgrass, rabbit brush, big sagebrush and scattered
juniper.

Eg+ Silty Clay Loam, 10 to 19 percent siopes.
This very deep, well drained soil is formed on colluvium and alluvial fan material derived from
calcareous shales of the Tropic formation. Slopes are steep. Areas are irregular in shape and are

20 to 100 acres in size.

The rate of surface runoff is high. The hazard of water erosion is high. This unit is poorly suited
for improved pasture.
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FEc Very Channery Clay Loam/Rock Outcrop Complex, 20 to 29 percent slopes.

This shallow, well drained soil is formed in residuum weathered from calcareous sandy shales
and sandstones of the Dakota formation. Slopes are steep. Areas are irregular in shape and are
20 to 150 acres in size.

The hazard of water erosion is high. About 25 percent of the landscape consists of slabs and
small outcrops of sandstones.

Mn/Mb Complex, 0 to 4 percent slopes.

This map unit is in valleys. Slopes are level to gently sloping. Areas are irregular in shape and
are 400 acres in size. A few areas are ponded during wet seasons. The vegetation is mainly
annual grasses, reedgrasses, sedges, and low lying shrubs. Elevation ranges from 6,900 to
7,100 feet. The average annual precipitation is about 15 inches. The average annual air
temperature is about 45 F and the average annual frost free season is about 140 days.

This unit is generally 45 percent Mn soils and 35 percent Mb soils. Mn soils are on areas of upper
portions of alluvial fans. Mb soils are on areas of lower portions of alluvial fans. They occur in
an intricate pattern in the [andscape.

Inctuded in this unit are small areas of Mc soils and fine-loamy, mixed (calcareous), frigid, family
of Aquic Ustifluvents. Included areas make up about 20 percent of the {otal acreage.

The Mn soil is deep and somewhat poorly drained. Typically the surface layer is grayish brown
sandy clay loam about 15 inches thick. The underlying material is very pale brown stratified
sandy loam, loam and sandy clay loamn to depths of greater than 60 inches. The surface is mildly
alkaline and the underlying material is calcareous, and moderately to strongly alkaline. Mottled
colors occur within 40 inches of the surface.

Permeability of this Mn scil is moderate. Available water capacity is high. Effective rooting depth
is 80 inches. Runoff is medium. The hazard of water erosion is moderate. The water table
fluctuates between 36 inches and 120 inches in these soils.

The Mb soil is very deep and somewhat poorly drained. [t is formed on alluvial fans and valley
plains draining watersheds dominated by calcareous shales and sandsiones. Typically the
surface layer is grayish brown sandy clay loam about 12 inches thick. The underlying materials
to a depth of 60 inches are very pale brown intricately stratified clays, clay loams, and sandy clay
loams. Reaction is mildly alkaline throughout the profile. The seil is calcareous throughout the
profile.

Permeability of this Mb soil is very slow. Available water capacity is high. Effective rooting depth
is 40 inches, or to the water table. The water table is within 84 inches of the surface and
fluctuates to within 20 inches of the surface during wet seasons. Runoff is medium and the
hazard of water erosion is slight.

Most areas in this unit are used for range and improved pasture, with some areas mowed for
native hay and alfalfa.

This unit is well suited for range and improved pasture. It is limited mainly by its alkalinity and

local drainage problem. The characteristic vegetation consists of sagebrush, rabbitbrush, western
wheatgrass and Indian ricegrass.
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This unit is fairly well suited for hay meadows and alfalfa. The main fimiting factor is a high
groundwater table in wet years and cold weather. Flood irrigation is preferred for sloepes 0 to 4
percent. Sprinkler irrigation is appropriate throughout this unit. Potassium and sulfur in the form
of super phosphate may improve the fertility, especially in regard {o alfalfa. Nitrogen is needed
for other crops.

Np Sandy loam, G to 4 percent slopes.

This very deep, weil drained soil occurs on alluvial fans and valleys draining watersheds
dominated by fine-grained calcareous sandstones and shales. Slopes are gently sloping. Areas
are irregular in shape or follow valley bottoms and are 50 to 200 acres in size. The native
vegetation is mostly low lying shrubs and annual grasses. Oakbrush occurs in some areas.

Typically the surface layer is a brown sandy loam about 7 to 15 inches thick, The subsoils are
brown thickly stratified sandy loams and loams to depths of greater than 60 inches. Where this
mapping unit occurs in narrow valley positions the substraturns commonly are moderately
calcareous and gravelly. On fans in the Sink Valley area, the soil substratum commonly have
few faint mottles at depths greater than 40 inches. Reaction is neutral to mildly alkaline
throughout the soil profile.

included in this unit are areas of gravelly substratums and fine-loamy, Typic Ustorthenis.
included areas make up about 20 percent of the total acreage.

Permeability of this Np soil is moderate. Available water is medium. Effective rooting depth is 60
inches. Runoff is slight. The hazard of water erosion is slight to moderate.

Most areas of this unit is used for range and improved pasture, Some historically farmed areas
have apparently been abandoned because of water availability problems.

This unit is used mainly for range and improved pasture, to which it is well suited. Field crops

generally require an irrigation water supply. The main limitation is cold weather and the soil
erosion hazard.

223. Soil Characterization

The surveys referenced in this document were conducted as defined in their methods sections to
meet the standards of the National Cooperative Soil Survey as incorporated by reference in
R645-302-314.100.

224, Substitute Topsoil

At this time, the Coal Hollow Project does not plan to use substitute material for topsoil at the
time of reclamation. However, if in the future the Coal Hollow mine plan proposes to use
selected overburden materials as a supplement or substitute for topsoil, an application will be
provided to the DOGM that includes results of analyses, trials, and tests as described under
R645-301-232.100 through R645-301-232.600, R645-301-234, R645-301-242, and
R645-301-243. DOGM may also require the results of field-site trials or greenhouse tests as
required under R645-301-233,
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230. OPERATION PLAN

231. General Requirements

231.100. Methods for Removing and Storing Subsoil and Topsoil

The methods for removing and storing topsoil, subsoil, and other materials will be to first remove
the woody plants from the area and place them in piles for removal, wildlife enhancement, burning
or other disposal procedures. Next, scrapers will remove the topsoil layer to a depth determined
by the soil survey scheduled for 2006. The topsoil will be stockpiled and protected from wind
and water erosion by seeding it with an interim seed mix. The subsoils will then be removed and
stockpiled by specific horizons using the same scrapers. The depth of each horizon or
stratigraphic layer will be determined by the aforementioned soil survey.

231.200. Suitable Substitnte Topsoil

Demonstration studies of the suitability of topsoil substitutes or supplements will be submitted to
the DOGM if topsoil substitutes are needed for future reclamation and revegetation.

231.300. Soil Testing for Reclamation

The final seedbed of the reclaimed areas will be prepared by first replacing the subsoil and topsoil
in the same order it existed prior to removal by the mining activities. Next, a basic soil sampling
regime will be implemented prior to seeding that should identify fertihity problems and will provide
a basis for determining necessary soil amendments. The parameters analyzed will be:

. Electrical conductivity (EC)

. Sodium adsorption ratio (SAR)
. pH

. Texture

. Organic matter

. Available phosphorus (P)
. Potassium (K)
. Nitrate

231.400. Topsoil Handling

A brief narrative that describes the construction, modification, use, and maintenance of topsoil
handling and storage areas is given below.

The topsoil and subsoil will be removed from the mine area and stored by soil profiles and
appropriate stratigraphic units. All soil piles will be seeded with an appropriate interim seed mix
to prevent loss and deterioration by wind and water erosion. Soil piles will be bermed or
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otherwise treated to prevent the transport of sediments from the pile.

232. Topsoil and Subsoil Removal

232.100. Separate Lavers

All soil materials will be removed in separate layers from the area to be disturbed, and segregated.

232.200. Topsoil of Insufficient Quantity or Quality

Where the topsoil is of insufficient quantity or poor quality for sustaining vegetation, other
materials approved by the DOGM in accordance with R645-301-233.100 will be removed as a
separate layer from the area to be disturbed, and segregated.

232.300. Shallow Topsoil Handling

If topsoil is less than six inches thick, the operator may remove the topsoil and the unconsolidated
materials immediately below the topsoil and treat the mixture as topsoil.

232.400 - 232.420. Topsoil Removal Exceptions

DOGM will not require the removal of topsoil for minor disturbances which occur at the site of
small structures, such as power poles, signs, or fence lines. Removal of topsoil will not be
required when the disturbances will not destroy the existing vegetation and will not cause erosion.

232.500. Subsoil Segregation

The Coal Hollow Project plans to remove soils by their horizons as dictated by the soil survey
scheduled for 2006. DOGM may require that the B horizon, C horizon, or other underlying
strata, or portions thereof, be removed and segregated, stockpiled, and redistributed as subsoil in
accordance with the requirements of R645-301-234 and R645-301-242 if it finds that such subsoil
layers are necessary to comply with the revegetation requirements of R645-301-353 through
R645-301-357.

232.600. Timing

All material to be removed under R645-301-232 will be removed after the vegetative cover that
would interfere with its salvage is cleared from the area to be disturbed, but before any drilling,
blasting, mining, or other surface disturbance takes place.

232.700. Topsoil & Subsoil Removal Under Adverse Conditions

An exception to the requirements of R645-301-232 to remove topsoil or subsoils in a separate
layer from an area to be disturbed by surface operations may be granted by DOGM where the
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operator can demonstrate the following conditions,
232.710. Unsafe Conditions

The removal of soils in a separate layer from the area by the use of conventional machines would
be unsafe or impractical because of the slope or other conditions of the terrain or because of the
rockiness or limited depth of the soils. '

232.720. Lack of On-Site Material Available

If the requirements of R645-301-233 have been or will be fulfilled with regard to the use of
substitute soil materials unless no available substitute material can be made suitable for achieving
the revegetation standards of R645-301-356, then the operator will, as a condition of the permit,
be required to import soil material of the quality and quantity necessary to achieve such
revegetation standards.

233. Topsoil Substitutes and Supplements

233.100. Substitute Material

Selected overburden materials may be substituted for, or used as a supplement to topsoil if the
operator demonstrates to DOGM that the resulting soil medium is equal to, or more suitable for
sustaining vegetation on nonprime farmland areas than the existing topsoil, has a greater
productive capacity than that which existed prior to mining for prime farmland reconstruction, and
results in a soil medium that is the best available in the permit area to support revegetation.

233.200. Substitute Material Suitability Parameters

The suitability of topsoil substitutes and supplements will be determined on the basis of analysis of
the thickness of soil horizons, total depth, texture, percent coarse fragments, pH, and areal extent
of the different kinds of soils. DOGM may require other chemical and physical analyses, field-site
trials, or greenhouse tests if determined to be necessary or desirable to demonstrate the suitability
of topsoil substitutes or supplements.

233.300. Results of Analyses

Results of physical and chemical analyses of overburden and topsoil can be used to demonstrate
that the resulting soil medium is equal to or more suitable for sustaining revegetation than the
available topsoil, provided that field-site trials, and greenhouse tests are certified by an approved
laboratory in accordance with any one or a combination of the following sources:

233.310. (a) NRCS published data based on established soil series.

233.320. (b) NRCS Technical Guides.
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233.330. (c) State agricultural agency, university, Tennessee Valley Authority, Bureau of Land
Management of U.S. Department of Agriculture Forest Service published data
based on soil series properties and behavior.

233.340. (d) Results of physical and chemical analyses, field-site trials, or greenhouse tests of
the topsoil and overburden materials (soil series) from the permit area.

233.400. Testing of Substitute Materials

If the operator demonstrates through soil survey or other data that the topsoil and unconsolidated
material are insufficient and substitute materials will be used, only the substitute materials must be
analyzed in accordance with R645-301-233.300.

234. Topsoil Storage

234.100, Stockpiles

Materials removed under R645-301-232.100, R645-301-232.200, and R645-301-232.300 will be
segregated and stockpiled when it is impractical to redistribute such materials promptly on
regraded areas.

234.200. Requirements of Stockpiles
Stockpiled materials will be subject to the following conditions.
234.210. (a) They will be selectively placed on a stable site within the permit area.

234.220. (b) They will be protected from contaminants and unnecessary compaction that would
interfere with revegetation.

234.230. (c¢) They will be protected from wind and water erosion through prompt establishment
and maintenance of an effective, quick growing vegetative cover or through other

measures approved by the DOGM.

234.240. (d) They will not be moved until required for redistribution unless approved by the
DOGM.

234.300. Long-Term Disturbance & Stockpilinge

When long-term disturbed areas will result from facilities and preparation plants and when
stockpiling of materials removed under R645-301-232.100 would be detrimental to the quality or
quantity of those materials, DOGM may approve the temporary distribution of the soil materials
removed to an approved site within the permit area to enhance the current use of that site until
later when needed for reclamation, provided that the following conditions occur.

Chapter 2 2-14 06/16/086



234.310. (a) Such action will not permanently diminish the capability of the topsoil of the host
site.

234.320. (b) The material will be retained in a condition more suitable for redistribution than if
stockpiled.
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240. RECLAMATION PLAN

241, General Requirements

Considerable soil surveys that included soil sampling has been conducted in the past in the Alton
area. The Coal Hollow Project will include more specific plans for redistribution of soils, use of
soil nutrients and amendments and stabilization of soils when the results from laboratory analyses
from new soil sampling and surveys scheduled in 2006 become available. This information will
also provide greater detail for onsite soil salvageability and volumes available for reclamation of
the mine site. Scrapers will replace the subsoil and topsoil layers to depths determined by the soil
survey.

242 Soil Redistribution

242.100. Topsoil materials removed under R645-301-232.100, R645-301-232.200, and
R645-301-232.300 and stored under R645-301-234 will be redistributed in a manner that meets
the following conditions.

242.110. (a) The material achieves an approximately uniform, stable thickness consistent with
the approved postmining land use, contours, and surface-water drainage systems.

242.120. (b) Material handling prevents excess compaction of the materials.

242.130. (¢) Handling procedures protects the materials from wind and water erosion before
and after seeding and planting.

242.200. Treatments of Material to be Redistributed

Before redistribution of the materials removed under R645-301-232, the regraded land will be
treated if necessary to reduce potential slippage of the redistributed material and to promote root
penetration. If no harm will be caused to the redistributed material and reestablished vegetation,
such treatment may be conducted after the material is replaced.

242.300. . Soil Redistribution on Impoundments & Roads

DOGM may not require the redistribution of topsoil or topsoil substitutes on the approved
postmining embankments of permanent impoundments or roads if it determines the following,

242.310. (a) Placement of topsoil or topsoil substitutes on such embankments is inconsistent
with the requirement to use the best technology currently available to prevent

sedimentation.

242.320. (b) Such embankments will be otherwise stabilized.
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243.  Soil Nutrients & Amendments

Nutrients and soil amendments will be applied to the redistributed material when necessary to
establish the vegetative cover. The final seedbed of the reclaimed areas will be prepared by first
replacing the subsoil and topsoil in the same order it existed prior to removal by the mining
activities. Next, a basic soil sampling regime will be implemented prior to seeding that should
identify fertility problems and will provide a basis for determining necessary soil amendments.
The parameters analyzed will be:

Electrical conductivity (EC)
Sodium adsorption ratio (SAR)
pH

Texture

Organic matter

Available phosphorus (P)

° Patassium {K)

. Nitrate

244,  Soil Stabilization

244,100, Erosion Protection from Wind & Water

All exposed surface areas will be protected and stabilized to effectively control erosion and air
pollution attendant to erosion.

244.200. Mulch
Suitable mulch and other soil stabilizing practices will be used on all areas that have been regraded
and covered by topsoil or topsoil substitutes. DOGM may waive this requirement if seasonal, soil,

or slope factors result in a condition where mulch and other soil stabilizing practices are not
necessary to control erosion and to promptly establish an effective vegetative cover.

Mulch is to be used on the reclaimed areas of the Coal Hollow Project is described in Chapter 3,
section 341.230.

244.300. Rills & Gullies
Rills and gullies that form in areas that have been regraded and topsoiled that cause the following
conditions will have the topsoil replaced followed by reseeding or replanting if the following

OCCUrs.

244310. (a) If they disrupt the approved postmining land use or the reestablishment of the
vegetative cover.
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244.320. (b) Ifthey cause or contribute to a violation of water quality standards for receiving
streams will be filled, regraded, or otherwise stabilized.
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250. PERFORMANCE STANDARDS

251. Topsoil & Subsoil Removed

All topsoil, subsoil and topsoil substitutes or supplements will be removed, maintained and
redistributed according to the plan given under R645-301-230 and R645-301-240.

252.  Topsoil & Subsoil Stockpiled

All stockpiled topsoil, subsoil and topsoil substitutes or supplements will be located, maintained
and redistributed according to plans given under R645-301-230 and R645-301-240.
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73\ United States Sail . N o
(. 30 Cepartment of Conservation ~P. 0. Box 11350 - )
L Agmiceliura service Salt Laze City, UT adi®

.

dovenbar 23, 1981

John C. Farrell, Project Manager
Alton Development

550 California Street

san rFrancisco, CA 94104

Dear ir. Farrell;

Another caraeful review of the ariginal data and the sunnlemental
information furnished in response to my letter of June 23, 1981, has been
made and our evaluation completed by ny staff.

The information on water rights assisted materially in naking e final
decision concerning prime farmland. in Utah, without irriga<ion water, our
soils do not meet the standards for prime farmland, )

Based on.all the available information, we find no significant, contiquous

areas of s0ils in the Alton tract that meet the standards for prime farm-

land. The very small parcels of soil that meet the standards ar: 5o

interminglad with other soils and in such a Fine mesh pattern that their v
impact on the production of food, feed or fiber crops i3 of litile

significance, especially when considered in the circumstances of

pronounced, climatic lYimitations.

Tnis decision has taken longer than anticipated but hopafully will mael
your schedule,

Sincerely,

Y
s S

N R I
P . r
et ;'./.',o" 5, A \-

GEORGE D, YCHILLAN
State Conservationist
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