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5. Upon review of any specific mining plan and parmit epplication for
curfzce cining of the other Federal lesses in the 4lren cosl field that arve not
covered by this designatiom, oF underground mining ia the designzted zress, the
Depariment, through the Kacionzl Tark Sarvice znd the Office of Surface Mining,
will consider whacher potential impazts on the visuel resources snd acise
tavels in the perk from mining on these leases npeed to be mitigaced by mezans of
special stipuletioms or conditrions;

&. Unier no circumszances should this decision become the only besis or
proceczion cof the values for which Brvce Canvon National Park wes established
ind I direct that these patk values bz taken into szccount in future decicsions
by the buresus of this Depariment an mining plans, permit epplications or other
setivities on uncdesiznmated Federzl lands near the park;

7. Appropriatz buresus of the Depariment are hereby directed to take eall
necessary sctlons under cec-ion 522(b) of the Surface Hining Act or other
sutheority fo icplamemt tThis decision for the erees ligced in paragreph 1 above;
end

8. The lesses—intervenors' claims of subetantizl legzl and-fimanciel
cormisments in the lezsed ar=z, under sectica 322 (2)(6) of the Surfece Mining
Azc, ere being processed separately according to the procedures of the Office
of Surfsce Mining, and z decisica ca those claims will be issued subseguently
by that oifice,

opies of this cecision should be sant sioultansously by cerzified mzil to rall

zrries in this proceeding. This decision will become Final upon- the dzte of

ssuing —y stetement of rezsons. Any. eopezl-from this deciszion bpust be filed
within 60 cdays from that cate in the United States Districz Court for Utah, es
‘provided in section 526(z)(1) of the Surfsce Hining Act.

LN
Decambar 12, 1980 & - J
— £ ) P
Cace Cecii D. Andrus T~
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Otfice of Surface klining Reclamaticn
and Enfarcement

Extenslion of Public Comment Perlod
on the Toxas Amended Pragram
Submisslon for the Regulatlan and
Coanlrol af Surface Coal Mining

AGENCY: Ofiica of Surface Mining
Reclamatiod and Enforcement (OSh{),
Unifed S{ates Department of the
Intesfor. .
action! Extension of public comment
perlad on the Texas antesided program
submissiea of the regulation and control
of surface coel mining. .

suMmaRY: QSN is extending the peried

for review and comment on the

proposed regulatory program until

Junuary 21, 1960, This acton further

emends procedures announced on

Deccembor 21, 1979 (43 FR 75723), which

exlonded the public corment perfod

until December 28, 1876, The extended
soriod provides additfonal apportunity
or the public to review and comment ¢
amendments to the propesed regulatory
program submitted by Texas and on
summaries of meellngs and
communications belween OSM and

Texes on thede amendmenls.

0ATES: All comments must be received

on or before 5:00 p.m. or Januvacy 21,

1380, to be cansidered in the Seerelary’s

decision on the proposed Texas -

regulatory program.

~#DDNESS: The proposed Texes

regrlatory program, as amended, is

availablo fer review during businesy

hours &l:

The Ofice of Surfuce AGning Reclamation
and Eaforcement, Searritt Buildiag, 833
Grand Avanug, Kanses City, Missaerd
24106, Telephens (818) 3740820,

Ralroad Commiasion of Texas, Capilal
Statlon. P.O. Box Drawer 12967, Acsin,
Texus TO71L .

QSM Headgoarlers, Departnent of the
Intesics, Room No., 135, 1851 Constiistian
Averug NW., Washington, D.C, 20240,
Telephone (207) 14554723,

Written commen!s shauld be
delivered by 5:00 pm. on Jeayary 21,
1864 14z
The Olfice of Surfzce Mining Reclamation

and Enforcement, Region IV, Scar7itt

Bulding, 818 Grsad Averue, Kansas City,

Mlsaouri 64100,
0OSh{ Headquarters, Deporimant of the

Inlerior, Raom No. 135, 1951 Censtitution

Aveace NV, Wasbkingtoe, D.C. 20243,

Telephorne (202) 3431720,
SUPPLEMENTANY IKFORMATION: This
extended period of of public comment is
1o allow opporiunily for any interestad
perzons lo revicw and comment on &
December 31,1979, leller ffom the
Director of the Texas Burface Minlng

and Reclametion Division to the

. Regional Director. The letter coneems

those portions of the Texas program
dealing with intervention in
adminisrslive proceedings, ox parie
cantac! during administrative
proceedings, and discovery in
administralive proceedings. This |
announcemany is mads in keaping with
OSM's commi‘ment to public
participation, as a vital componant In
fulfilling the purposes of the Surface
Mining Cootzol and Reclamation Aet of
1977. -

Dated: Januery 11, 1250
Carl C. Close,
Acting Direclorn
FR Dus &-24ts Filed 1-18-40 845 e}
BILLIKG COOE d3to-c54d

Deslgnation af Lands as Unsullable for
Surface Caoz{ Mining Operatlons

AGENCY: Office of Surface Mining
Reclamation and Enforcement,

. Acmaon: Notice of Receipt of 'a Complete

Petition for Designation of Lands aw
Unsuiteble for Surfzca Coal Mining
Operaticns.

Recalpt of a Complete Petiion for o

SUUMARY;: Pursuant to § 769.16 of Tille
30, Codc of Fedaral Regulations, notice
is given thet the Offlce of Suzlece
Mining hzs received a pefition to
designate certain Federal lands in
eouthern Uteh as unsuitable for mining.
Tae petltion ts desaibed below:

Lacation of Lunds Petitioned for
Deslgnation

Pettioners: Environuzenlal Defease Fund,
Friende of (he Earth, Sierma Club Legal
Defensa Fund. Sylvan Jeliasca, Leon
Lippincolt, Carclyn Lippincotl f=t ~
Mackelpraag, Cynthia Myery, Susan Hiltzan
and Larey Litde

State: Uh

Countles: Ksne and Gardicld

Tewrishi, Range, Seclicn: The federal
lands withic Salt Luke Meddian, Ulzh
T.405, ROW, SLAL
TADS, R3W, SLAL
TA4OS, R4%:W,SLLL

“TAIS; RaWw, &L
T398. RAW, S.LAS
T.5S, REW, S.LM.
T39S, RA%W, SLM.

ST3ES AW SEM

T8, RAW, S.LK).-
~~TABS RAVI, SEM.-

=TA7S, R4V, B.LM
TIPS, RaVLELM. .
TA7S, R2W, S.LM.
“T328, R3W, SLM.
TaeS, R2V, SLA,
Office of Surface Mining Refereace Numben:
70001 ..

‘The peiition, filed unduz Seclion 522 of

“the Surfacz Minlng Conlzol and

Reclamation Act of 1677, soaks to have
specified Federal lands in the arca of
Bryce Canyen Nalenal Park and the
Dixie National Ferest declared os
unsuiteble for mining. The petitlon w9
submitted to the Ofice of Susfoce
Afining oo Noveanber 28, 1979 and was
found to be complele on Decembar 27,
1979.

A review of the arca's sultabillly for
mirning hes been underiakon by this
office. In oddilion, the Bureau of Land
Msnagement—Uteh Stata Offica and the
Utah Regional Foraslor—Unlted States
Forest Servico as the surface managing
agencies for the petitioned area wilt
make racommendatio=is an tho puiltion.

A public kearing is planned for lolg
Saptember 1860, notlce of whizh will bo

jven prior ta the hearing. A decislon on

e petition will be made by November
25, 1940,

This notlee I3 Izsued at thiz timo fer
the convenience of the publle. The
pubtie file on the pelition (9 avallable for
peblic review during nocmal working
hours al the Divislon of Stala and
Federl Programs, Office of Surfoce
Miring. Region V, secand floo, Brooks
Towers, 1020 15th Stceql, Denver,
Colorado and at the Keaab Resourcy
Area Headquaelers, Bereau of Lund
Manegement, 320 NocUs 15t Easl, Kunaob,
Utah ¥
Coples of the petitlon ure availuble to
the public {rom Uw Office of Suclaco
Mining, Region V. Rolevant informution
and cormnents on the issues ralaed In
the petition arv solicited. :

FOR FURTHER INFORMATIOH CONTACT:
Barbara J. Waest, Olfice of Surface
M:ning. Region V, Brooks Towers, 1020
15th Strzet, Denver, Colorado, 00202
SUPPLEMENTAL INFOEMATION: Under
Section 522 of the Surfoce Mining
Reclamation and Control Act of 1077
and its implamenting regulatons, -
rsons wilk inferesls which ace or may
g: edversely alfected by surfuce coal
minlng opecations moy pelllioa the
Offlce of Surfsce Miding fo bave an orea
des{gnated ag unsanitabla for all or
certain lypes of aurface coal mining
operationy. In the petition submilted 1o
0OSM, the patitioners aliege that (1) the
Lunds in question conld not be racluimed
i accordance wilh the requirements of
the Act; (2} surface coal mining
operations could result in efgniflennt
damage to jmportiant histocie, culluryl,
scicnlific, and aesthellc values and
nutural systems of fraglle lands; nad (3]
such operalions could resull Ine
substantial loss or reduction of long-
range productivity of waler supply vr of
foog or fiber praducts, including dumogs

http://www.heinonline.org/HOL/V iewlmage?handle=hein.fedreg/045012&id=156&size=4... 7/29/2005

Page 1 of |



Federal Reglster / Vol 45, No. 12 / Thursday, Jonuary 17, 1580 / Nolices 3399

to aquifers and aquifer techasge areas of
renswable resource lends. The
proximity of mineable coal lands lo
Bryce Canyor Netlaral Perk and tha
Dixie Nationel Farest and the possible
adverse affects of mining on the Park
_and Forest are of particular concer to
the petitioners.

After complation of tha analyzas and
bearing mentioned above, the
Department can deslgnala the area ora

-portion thereof as unsuftabla for all or
cerfain types of surface coal miniag
operations (which ncudes the susfuce
effccts of underground mining). The
agenc{ may also find the arca as
suitable for surface coal mining
operefions.

Information on which lo base
analyses of the issces raized by the
patitioners is baing sooght from all
interestad parties.

Don=ld A. Crane,
Regianal Director.
[FlDc 801507 Filed 13020 4% 3]

INTERNATIONAL TRADE
COMMISSION

Cel"l,&ln Rotary Scraping Tools;
Commisslon Determination and Qrder

{tnvestigation No. 337-TA-62]

Ia the matler of cerlain rotary
scraping lools.

The U.S. Internetionel Trade
Cemmission conducted an investigation
under the aulborily of section 337 of the
Tariff Act.of 1530, as amcaded (19
. U.5.C.1337), of alleged unfair methods
of competition and anfair acts in the
unautherized importation into o sala in
the United States of cartaln rotary
seraping lools by reazon of (1] the
ifringement of 8. Letiers Palent No.
3.950.254, and (2) misleading packaging
and/or deceplive advertising of the
fmparted rotary scraping tools, including
the siznlation of complainaat's trade
dress. On Jaouary 9, 1989, the
Commizsion ananimously datermined
that thers was a violation of scction 337
and ordered that rotary sczaping tools
which infringa U.S. Letters Pateat No,
3.958,254 be excleded from entry Into the
Unlted States for the term of that petent
{until May 23, 1993), unlass the
importztion {s licensad by the pateat
owner.

The purpose of the Commission
determination and order which follow is
to provide for the final disposition of the
Commizsion’s invastigation oa certain
rotary screping tools.

Datermination

Having reviewed the record compiled
in this investigation, the Commissicn on
January 0, 1080, determined—

1. That with respect lo eight of Lha
respondents n this tavestigation, ! there
is a violation of scetion 337 of tho Tariff
Act cf 1930, a5 amended, [n the
imporlation and sale by the owzer,
imporier, consignes, or agzot of either,
of rolary scrapirg tools whick Infringe
U.S. Letiars Patznt No. 3,858,284, the
effect of which Is to subatantlally Injure
an Industry, efflelenty and
ecanomically opersted. In tha United
Slales;

2 Thal the appropriate remedy [or
such viclation iy to direct that rotary
scraping tools menufociured sbroad
which infringe U.S. Lellers Palent No.
3,958,254 be excloded from entry Iato tha
United States for the term of sald patent.
excapt where such importation [s
licensed by tha owner of seid patant;

4. Tha¢, gfter cansidering tha sifect of
such exclusion upon tha public health
and wellare, competitive condltions in
the U5, ecoromy, the production of Ike
or direcily competilve arlicles In the
United States, aad U.S. consumers, such
rolacy scraping tools should be excluded
from oalry for (ke term of seid pateat,
exceptivherg such importation is
licensed by the owner of sald patent;

ard

4. That the bond provided for In
subseclion (g)(3} of section 337 of the
Tarill Act 0f 1939, a3 amended, be [ the
amouat of 464 percent ad valorem of the
imporled article (ad valerem lo be
determined in accordance with sec. 402
of tha Teriff Act of 1939, £s emendad [19
US.C. 1401a)).

Qrder

Accordingly, {1 is heceby ordered—

1. That rolary scraplng teols which
inftinge US. Letters Patent No. 3,258,291
are excluded Irom entry Inlo the Ualled
States for the lerm aof said patent, excepl
where such importation Is liceaszed by
U:e owner of said patent;

2. That rolary scraping teols ordered
to be excluded from entry are entitled to
entry into the Unlied Stales under band
in the smounl of ¢84 percent ad valorem
(od valorem to Be determined In .
accordance with sec. 302 of the Torll
Act o[ 1930, as amended (19 U.S.C,
1401a)) from the day afler this orderis
received by the Presideat pursuast {o
seclion 337(g) of tke Tarllf Act of 1330,
=5 amezded; until such tice os the

1 Toose elgbt mrspradants £r2 05 Tallons: Celzetal
Teal Camapany, nes Knz lepords, LId: Do Hsg
Manufa¢hunng Co: Eastmia Sulcs Corpi Bao Biog
Industrisd Co, Lt V, Lo Eadustrfal Cou Lids Leng
Liv Indwsirial Cos ond Coun Hiz Mizhlzony Co.

President nolifies the Commission that
he approves or disapproves this action,
but, in any eveat, not later than 60 days
after tha date of receipt; °

3. That this order be published (s the
Foderal Register and that this crder and
tie oplnion in suppost thareef be secved
upon eack party of record i this
Invesligation aad upon the US,
Department of Health, Education, aad
Welfure, the U.S. Depardsest of Justice,
the Federal Trade Comzmlssion, and the
Secrelacy of the Treasurys and

4. That the Commlsslon may emecd
this order at any time,

By order of tha Cammission

Issued: [anuery 10, 1960,
Keazelh R Blason,
Scerefary.
[FR O 0160 et 11563 B am}
BALLING COOZ 7028004

(701-TA-21 (Prefiminary)]

Fresh Cut Roses from the Nethedandds;
Institution of Preliminary
Counlervalllng Duty Investigation and
Schedullng of Conference

J‘:rra's.';%ga.’ian instituted. Following
receipl of a petition oo Jsnnary 3, 1630,
filed oa behelf of Roses Incarporated. a
trade association of the U.S. rase
growlng [ndestry, the Uniled States
Intemationial Trade Cemmizsion on
January 11, 1680, institaled & preliminary
countervailing duty investization under
seclion 703(a) of the Tariff Actof 1830 to
delermire whether there [3 a 1ezs0nable
indicatian that &n [nédeatry ia the Unlted
Stales [s malerially Injured, or fs
threatensd with malesial injusy, or the
establishment of an indistey in the
United States is materdslly retarded, by
reason of allegedly subsidized imgarts
frem the Netherlands of fresh eut roses,
provided for In flan: 19219 of the Teril
Schedules of the United States. Tkis
fovesligation will be subject lo the
provisicns of Part 207 of the
Commisslon's Rules of Practice and
FProcedure (19 CFR 207, 44 FR 76457}
and. particularly, Subpart B theceof,
effective fanoary 1. 1900,

Written Submissions. Any persoa
oy submit to the Commission on or
belore February 5, 1800, & wrillen
¢lalement of information pectinent {o the
subject matler of the invesligalion A
signed original and nineteen copies of
such stalements must be subxlied.

Any business [nformation which a
gobmilter desires the Commission to
treat o7 coafideatial shall be submitted
separately and each sheet must ke
clearly mazked at the lop "Confidential
Business Data.” Coafidential
submissions must conform viith the

Page 1 of |
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ronmental impact statement document, studies of the potential impacts
of suriace coal mining operztion in the petition arssa, particularly

informztion generztad by the new ciudies. The notice reguired com-
ments on the drzZt documsnt fo be recsived by October 15, 1280, and

gnnounced the times and format of the public hearings on the ‘petition,

noting that znyone wishing £o spezk would be. given the opportuniiy

On Septeamber 15, 1980, Utah International, Inc. (UII) and Nevada

ric Investmant Company filed with .OSM a petition in intervantion

<o

is

lznds in these lezses ars herzafisr referred to as the R2lton leasshcld
or lzzsenold. On Sepi=mber 25, 1980, Gary A. Kalpzkoff, Soan A.
Xalpakofif, Henry Cazrroll, Ncrman H. Carroll znd East Canyon Irrigation
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The public nezrincs on the petition were held on Septambar

and reprasantatives of various local andéd Federal agencies and the

period on the two reports was axtended vntil October 20, 1980.

More than 100 writ+en comments were recsived during the public
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4 the document itselZ,

The document was dub-
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that surface cozl mining oparation
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mzrmful effects on erosicnzl structures, odor lzvels, animzl migra-

rk or Iforest would

v

zion or habitzt, or air guzlicy within &the o
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against loss of coal supclies and injuries to the local economy that
would result from designetion of a2il or part of the petition arez as
unsuitable for surfzce coal rmining operations (UII Pet., Int. ¥27);

petent scientific evidence supporting designation of such lands as un-
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§§ 7401 et sec., grant the Sacratary cf the Interior avthority and
responsibility for protecting the air quality related values of

These valués are defined as visibility ané those scenic, cultural,
biological and recreational resources of a park that are affactead
by ‘or dependent on air guality. Thus, Bryces Canyon National

park's chartsr and subsegquent legisiation reguire preservation of



the nark for the =anjoyment oI presant and Future gensrations and

préservation of the ccenic, visibility and air guality resources of

—~

the vear, though meost visiis zrs Zrom May through September. PED

er tne Presvention of

o]

un

i

The park is & Class I attainment zre

(PSD) incrsment systam of the Clezn Alr Act

Amendments of 1877, wnich mezns fhat very 1little deterigration of its
ambient air gualizy is allowed. The park has some of the highest
visual rances in the United States. Typically, points as distant as

Navajo :Mountain, the Kaibzsb Plateau, the Coral Pink Sandunes, th

Kanab Canyon system and the Grand Staircase. Also, about 2,000 =zcres

ct
m
15)
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of the Rltecn leasehcld are visible from Yovimpa Point, ex

11 milaes from +the Point. DPED II-4.

M
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Mezsurements Dv EPX have indicatad that background soun

‘at Bryce Canvon Nationzl Pagfk zare comparzble to thoss in a high-gual
sound studio. The oark is the guietest area vet measured in EPAL's
Region VIIXI. nTp II-17. In some =reas, the background noiszs levels

—~FDm
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nzsed on information supplieé by UIX concerning its propcsad methods
£os Class I zné Class II ©5D incremants for fugitive dust emis-
cions we—=e utilizeZ in the DZD =s & device ZIcr ccmparing the results

of these stadies. In respcnse io the invalidation oI Zpr's prior
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zudy (discussed 2t cED III-2 to III-4) yielded predic-
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+ions for L2994, the year of maximum mining activity, ané 2014 when

mininc would be closest ©o <he park. The E7A study o
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The stucy conducted

sumed that mining would occur within 5 km of the
= mors rsalistic distance, and (4) ussd a2 dragli

would tand o reduce ths 24-hnour concentraticns
increment level. PED III-S.

wowuld dimpair wvisibilizv in the ]
viawnoints in the =ark. 2s explzined below, +he
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Three vicibility studies were conducted with respect to potential
mining of the betition area. Eacn of thase s=udies focused on impacts

fz ' y e : 1v Yovirn
so the south-facing scenic overlooks oI was park, especially Yovimpa

Point. Yovimpa Point is the Geveloped scenic overlook from wnich min-

 f-em mining aciiwvitiss.  Because oOf the +rznsient

21 (CSM respconses O comments of Environmentzal Defanse -Fund). Th=
SEI study showed that olumes would De perceptible as whitish-gray

clouds or.large layers that would be vicible against the darker twras-

= - . = r : 1 i Clm e -A
covaerad background oI the viegw ITom vovimpa Point. The largestc and

most vicible plumes would occur nfreguently and usually during the

limes would be visible nesr” mining operations
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swo-thirds of the daylight hours. SAZ —oncliuded that -the plumes

moderace winds characteristic of .the petition area would cont ibu

h

o frecuent reductions ci visual range. PED IXI-7.

i



) SaI predictec insignificant increases regional haze as cpposec
+o localized plumes. PED I1I-v. This prediction was corrocborated DY

+he ERT:study performed Zfor UII, which concluéed that, under werst

7. This conclusion is conmsistant with the SAT precdiction oI visual

reductions in the éireczion cf plumes beczuse the S27 study focused o

r

he visuzl impact of plumes, while shne ERT study was concerned wWith

i1

gional visibility DED Comments at 358-35° (commants of Sierra Club

nés of the EBarth) and 304-395 (comments cf Uri).

x Gierra Club stucdy evaluatsd the vicipility impact of a single




oulic {mpzired by surface coal mMIning coerztions in the petizTion
W o2 LPellsw LN - e

5 - = * =l - e sis 1 e
SLESD Some reduction in visual range ITom tne Dazx +o the souctn 1s
(=8 = e P = - - -

1t¢si = iz : mining 11¢ reduce wvisua
cely. Plumes resuclting ZIom sur-fzce ccal mining would

- ~ s o - . = T . . ™ -
range in tha directions of the dust plumes cIeaated DY mMlning There
fore, T nave concludes that surizace cozl mining operations whose plur
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fiye to fifteen miles from Yovimpz Point couléd be obscurec DY olume

blight (visible emissions traceable to the source of the plume). PED

"

=bove.

Much of the eastern portion of the RXltca lesasehcld s visible
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areas becoms fully revegetatad. PED III-12 to IITI=12.  Thus, I £ind
that thare will be adverse visual impacts on the.park and 1t esthetic
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] 1 0 ¢ in il NPS ¢ ~+ @f Septembar,
TII-8 tpo III-1l1, V-2 throucn v-25, and in the NPS reporc T
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enjovment of visits to the park and reduce +hair %time- spent in the
% £ P 54 - = - i inin
park. Thus, the survey ccniirms my Iinding that skIzaces COal MIlR-2g

\ = : 3 . = - W
n adverse Lmpact oOn the 2XpeIrlencss DI ViS1tOIs O Bryce Cznyon Nati:

2l Park and rescl:t in significant cdamace to the esthetic values o©of the
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of potentizl impacts were presentad by petitioners or discussed 1in

—i

. 2 L . gy = Tacd = 42 = i'l' 1
+he 2D, but none will resuli-i=m irratrievable. dastruction cf wildli

L] e —~ - < -
1) Destruction of wildlifs due to generzl human activity
[BER IIT-350%

. o s R
2) Locss of nzbita+t, anc.thus destruction oI wildlife, due
% # - - - 28 -1 T i A -

5 the p-esence of mining operatioms (PEZD III 34):

3} Destruction of wilclile due =0 lcss of water resources
(Pez. 914); and ]

4) Destruction of wildlife due ©oO the discuption of migra-
sign pattaerns (Pet. ©27).

~vas=2 A Eymmm 1 = o< nanisz

from ingcreased human acTiviity inn Th2 2TE= and from the loss o nad
: 3 = T m nnual

ro adverse long-term impact. is anticipacec. PED III-26. The annua
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petitioners:

1) Non-native plant species introduced in the revegatza-
tion efforts will invade the DarX and al=er <he natural
plant communities within +he park (Pet. §27);: znd

2) Revegetztion will destroy the diverse vegetative

- mmsaic of the arsa (Pet. 530) . .
Ncn-native plant speclias may e usad to. ravegetates the mined
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a2dcition, non-native species have been introduced Dy 3LM
proximity to the park and <here is no indication that ©h
invading the park despite their close proximity to it. PED III

T1771-26: see also PED comments at 20-21 (statement of BLM District M

proved Zorage. PED $T1-29 to IiI-30. The creation of open-—spaces
provide a diversity oI foods not currently avallable o the wildlis
—2 2=



¢ommunizy. The creation of a "edge” (+the border bstwsaen
wooded and non-woodad areas) will particularly banefi+ the sum-
mer range of the mule desr. HMorsover, a variety of predators would
also be benefiited by the increase in open space. pEp III-34 Lo
III-35; se=s aiéo DED Cormments at 60-61 (comments of the State cZ
Utazn). Thus, I have concluded that reclamation after mining will
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"hoodoos.,

§923 and 26).

will have no:-adverse impact on the park's srosionzl formatlons.

In support- of their claims, petitiocnarss cite 2 letzer dat=d Nov:
emmer 28, 1979, from Gien BSean, Regicnal Dirsctor of the HNational
park Service, Rocky Mountzin Region, to the Sierra ‘Club Lieggl Defensi
=ind znd the Znvirconmentzl Dsfense Fund. In his letter, Mo Bean
speculated that "[:jhe deliczately carvead 1ime5:one spires are indeed
fragile; blasting, as a part o the mining operations, may Cause

—-23-



seismic waves and air overpressure which could damage rock formations

insids the Park." (Pst. Ex. 3) (emphasis added) -

2s further noted by Mr. Bean in his letter, 0S¥ and NPS cocnducted

ects of blasting on the hoodcos.
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a study designed to predict ef
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The methodology used in the study is descriped in the PED ir
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Vv, Section C. The technigues emploved in the study are de
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representing the state-cf-the art. PED V-21 to v-26. Th

with blasting from the proposed Alton mina will have no adverse

impact on the =2rcosional Zorms of the 3ryce Canyon National ParX oI
Dixie National Forest." BPED III-3Z; se= also 9/29-30/80 Tr. at 119
(szatement of-James Thompson. NPS). The recoré contains no other

£ar UII and concluded that.

Nz+ionzl Park." 2PEZD Comments =+ 997: 231-and 236-243 (statement oI

4

therafore conclude that blasting from mining

L. L. Obriand).

operations will not harm the hoodoos-
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Pzrk is extremely quiet, noise intrusion Irom sources 2xtar-

+5 visitors in the

ticeadbl
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distinctly audible throuchout thes park 10 percent of the

+me ezrlv morning hours. PED. III-37; Figure IIISll-2 at PED
Durimc +he davtime in the summer, fruck noiss from mining

perceptible throughout much of thé ?a:k. PED IXi~-37; Figurs
a= PED III-38&. Truck noise Irom éaytihs ﬁummar cperations
farthest point in the Alton leasehold visible from Yovimpa
ould be audible mainly by persons on trails sdu;h oﬁ Yovimpa
PED III-28; Figurs ITIZ11 -4 at PED ILI—BBE! .T:uck noisa from

-

perations east of the park in the vicinity of Horse Mountairn,
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the cark ang the intervenipngd top graphical bsrriercs. PED Iil-38 bo
1II-39. Thus, truck noise {from mining operations 1in the aresa of the

tims in the earlyv merning. Figure IIIBll-5 at PED III-40b. That

ig rould r =7 3 arcentibl 3 tne +hwester nart £ the
noise would be marginzlly perceptible in the southwestern parc Oz cne
park during the evening 30 percent of the time. PED IIZI-3%; Figure

Biasting is the other major source of nocise associated wikth

surface mininc thzt would affect the park. The methodology utilizegd

(=

[\l}

-or decreas-

levels. 1In particular, the sffect oI wincs in inc

"rd

si
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ing blasting noise impact on the park was considered. e results of

OéM‘s anzlysis of blzsting noise impact cn the park during the summer
months arz found in PED Tables IIiBll-Z th:ough'IIZBLL—S =t PED TII-4
III-4Ce and ITI-422 and Figure IIIBII-8 at PED III-40%.

The Coﬁmi:tee on Hsaring, Bilacoustlcs, and Riomechanics of the
Nztional Research Council (PED III-40), has issued rscommended critar

'
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u
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sessing noise impacts on critical use areas such as nati
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dition. ©PED I1II-40 to III-41. When winds are nct blowing or blow
f-cm the park towards the leasehold, as occurs during ezrly evening,

only blasting noise from the eastern portzion of the leasehold would ac
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mpacts on the park. Mining east cf the D
savers adverse impzct on the park. - However, £ruck noise Zrom mining
in the westarn portion of the Rlton leasehold would seléom adversely

affect visitors tc the park. S3lasting noise Irom the westarn pOrtlol

of the Alzon lezsehold woulad not usually have_an.adve:se_impact on -
high use areas of +the park, although parting blasting noise from thi:

area wculd adversely

fore conclude that -sur
the petitlon ‘arsz . .sou

imnal spund cualities

(!

mining opera:ions in the petlitTion aIisd £n the west of the easterd
P
W e



T

perzion of the Alton leasehold would not significantly camage the sour

gualities of the park.
B. Dixie Naztionmal Fcrest.
The U.S. Forast Service manages an estimated 57,200 acres within

the bourndaries of +the petition arsa kncwn 2s the Dixis Natiornzl Forest

and air quality wvalues and d 1inish the recreaticnal valus of the

forest lands. (Pet. 929). UII claims that petitioners have not ada-—-

cuztely supported their clzims recarding impacts on forest lands.
DED Comments =zt 429 (commen<s of UII). The Forast Service racommende:

rejection of the petiticn as it related to National Forest System

lands. . Letter from Regicgnal Foraster, 17.5. For=st Service, to Region.

S - .
would adversely affect the recreational and visual reéoﬁ;ceé_of the
Dixie Nztional E¢EESt.'-?ED IIT-4, III-33, 111%36; andJIIi439. H@réﬂ
cver, beczuse Dixie Nationzl Forest and 3Bryce C=nfon Nztional Park



WP

R. 2W, undergrouné mining cperztions may be allowable, subject to the
reguirements of Saction 522(e)(2) of the Surface Mining Act.

Conciusion

211 of the evidence before ms, including comments, hearing tasti-
imeny, +he PED and other materials, demonstraztes that suriace cozal

mining operations in most &reas east and south of the park, including

+he ezctera portion of the Alton leasehold, will adversely impact the

visibility, visual resources and noise levels of 2ryce Canyon National

mining by surfacs methods, anéd coal mining'by undargrotnd methods,

wnere the surface impacts would be visible £rom Brvce Canyon National
Park, on Federal lands in townshnips T. 405, R. 4W;
2. 3W: T. 375, R. AW; T. 37S, E. 3W; and T: 365, R. 3K, of tne salt

T,ake Meridizn, would significantly damage +he wvalues for wnich Brycs

Canyon National Park was created: Designation of this:area affects



Nationzl Park was created. Designation of this arez affects

raderal coal leass SL 0715361, held by Caesar Fulton.

Bryce Canycn Natiomnal Park. In Saction V below, I explain my reasons

or rejecting petitioners' other claims thaet do not relate to alleged

s stated in paragrzph 4 of my decision of December 16, 1980, I

have rejected scme of petitioners’ clzims. These'clzims are as £fol-
1

1gws: (1) “he lands within the petition zrea cannot be rzclaimed &5

required by the Surface Mining Act [Det. 92, 3, 11-20); (2) surface

cozl mining operations could affect renswable rescurces resultiag in
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tive enzrgy sources to the Rllen-Warner Valiev Energy System, su&x 2S

conservation, solzar, ccgeneration,'geothermal, wind and hydrooower,

could provide mora energy with Ifswer environmental znd economic
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after surface coal mining oparatlions will be impossible or highly un-
likelv. They atzacked the numaroLs srudiss and other eyidance ci re-

tioners zlso stated zhat successful revegetation will not occurl

e

et

~

because of lack of topsoil, lack of suitable overburden and adverse

climatclogical faczers. The Fores= Service, Burezu oI Lané Mznagemer
(21M), and intervenors vigorously Gefended ths methodclogy and <con-—

2

possible, but would ennance the wildlife and grzzing capabilities of

1. Stndies of Soils and Revegetatlon.
None of the land within the petition arsa has ever been dis-

(a cooperative etudy by the BL¥, Bureau of Reclamation and Geologica

gsurvey), revegetation studies by Dr. Neil Frischknecht and Rodert Ie

gata have also Dpesn developed Zrcm chzined and/or plowed. arezs. iae

arazg arz Alton, Black Rock, Deer Springs. Swzllow Park &nd FiIst
Point. Removel of =2x1s5%ing vegetation DY chzining, spraying Or plow
-2 -



ing. P=D III-24. Climatologiczl information was cgatherad by tha Gso-

Gataz statinc that tha soils in the arezs studied are fiat, well-draine
~ich, sandy loams ideally suited Zor plant growth. In contrast, =ney
stated, the ar=zs that will be minad ara stezep and stony anc twhs Ie-
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movament and redistribution wers used to simulate major .surface dis-

turnances. PED III-26. In addition, the studies-:have 'shown that chen

b

c21 apnd pPhvsiczl characteristics of-soils in the EMRIA study area are

very similar to the major soils Zound in the Alton area.-:PED 1XI —26

and Table IIIZG-7 .at PED III-28b. - Significant vege;a;é&é_g:be: was
astablished in all of the arezs studied. .In the ma‘ori;yrof,araas
studiad, the vegetative cover sither exceeded Or was not significantly
Gifferent from the major plant comrmunities exlisting within e Jpetis
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As stzted in the PED, it is approprizte to pol s these
studies in order to determine whether revegetation after mining is

Zezsible. oTD Comments &z 385-590 (response to comments Of RXobert

rry). Bzsed upon the RuUmMEIOUS studies, ths variety of stuay condéi-

0

.
—

zbove, a large amount of information aboutz the soils iy the -petition

czn b= used to evaluataz this contention. Even assuming distuzb-

bance of all 16,747 acres containing surfacse strippaole=coal

and "poor" catagoriss of raconstructed soils Zor drasoically.-dige

§-10 z+ PED IIi-2Ed. Thig asti-
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zute for topsoil. 30 CFR Bi&.22(e).

activisty. Current resgulations, however, reguire that temporary topsoil

piles be protected from =2rosion and contaminznts. 30 CFR 815.23; PEZD

Trnrze studiss, the EMRIX report cited above, the SWh report

sodium content (mezsured as sodium absortion ratio—-—SAR) . are detziled

in Dr. Cozts' affifavit, Pe=. EZx. 2 T¥10-1i. The problems of sodi
sversurdéan can b2 cont-ollaed, however, Dy burizl under tOpsSSil arnd
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uoward movement oI sodium may

Dr. Frischknecht has founé no
tasting soil samples. Tr. 9/

Acceordingly, I cocnaclude

exists in the petiiion-area.
4, Veagetzticon Diversitv
=i
—_ - = - . -  S—
Fetaitionsrs clzimed Thatc

Specific diversity tasts

werez conducted by OSM.

occur over tTime, researcn suggests that
ffects of this migrzticn. PED III-29.
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npatural systems. 30 U.S.C.-§1265(b)(1¢
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introduced in the:study areas ¢

These soecies of plants have not besn

IIT-29 +5 ITII-30. Thece ‘studies indi-
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III-32. Ffurthermore, the drying or "dessication caused by
the increzsed surface temperzitures of disturbed scils znd wind may
be enhanced when the predominant pinvon-juniper community is remcved.
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of Robert Carzv). These precipit=zfion mezsurements, Together with 20
ves=rs OF success On chzined arezs aznd experimentzl plots withouT ths
aid of irricaticn, demonstrate that vegestziion can be estabiishel on

therefore find that petiiionsrs have not shown that climztic condi-

fions will b2 zn insurmountzble barrier to succsssiul revegetatlion of
Gisturbed soils in the i

2. Evdrologic Baizance.

Datitioners clzimed tha% surface cozl mining gperztions in the
petition area would irreparably harm the hydrologic balance and weter
ctality and guantiify both within and without the petition arez. Pet.
$§12-15. Such opera+ions allegedly would destroy andéd psrmanantly altl

acuifer) whicnh are the principal sources of water for many imporiant
lzné uses in the arsa. DPet. §13. Agricultural activiiy would be
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at=2d bv revecgetation failures wculd adversely affect streams in t=oe

zrsa- and result in lgss of pasture and cropland.. Pet. W15,
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15 ne amount oI Giversion would not exceed average anaua- runots’ o
>. -4 (=== - < A == - e

+5 one-fourth of the annuad UNOIZI-

diverted would nct be lost,

: i ‘ewhere i I drain area.
crhargesd, oprobably elsewnere 1n the same drainage a:

3 g 3" 1z2tion created by mining-in
The watesr naeds oI an Incrsaseq populztlion createc Y g
{ re—feet yvear and are
the petition area &rs estimated at: 700 acre-ieet per Yye=ar 9 0=

¥
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or diverted from prassent us=ss. Ibid. The dsep ground-w=iter socurce of

for usz by the Stzte of Utan. PED II-8. The effects on the HNavajo saro
ke 2 by +the ESta £ QU:a T

stone aguifer discussed below would BSe increzsed proportionataly if ar
zéditionzal 700 acrs—Fes: par vear wera pumpad Ircm 1T. PED TIT=15.
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2. Alluvizl Valley Floors.

The Dapartment spcnsorad a study winich identified ailluvial wvalles

Zipors that mzy underlis agriculifurzl portions of the petition zrsz.

lezge &zraz. oED Comments a+ 133-134 (cocmmants cf Environmentzl Dsfen:
Fund) and 32 {Comments of UIL). The location o= possikls zlluvial

. : - - - 2, Ao+ <
(ineluding the petitioners and intervenors) has been able to determin

a

: s e S e 2 iy 527 val
whethar the "essential hydrologic functions” oO¢ glluvizl valley

: B i e B dr o SRS §oorie
floors, as defined &t 30 CFR 701.5, .in .the petition area will be da

daged: The SurZaces Mining Act ané applicable regulatxons.;equlre, now-

aver, that armv future mining in these areas must be conducted SO 2s
r, that anv future mining- 1 3%
0 preserve or rasstzblish the essential hydrologic functions o 1dean
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-oon which to Gezermins whether mining 14 ae peticion arsa will
= - Lo s S —_—— e el it
1 3 = = 1 axra o= 5= ) £
Samace the essentizl hydrologic funcolions oc allpvvial valley floors.,
Laihhab T [T A= < = cY s - -
3 E-nsion and Effscts on Streams Channels.
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regrading have similar effects. In parcicu-
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mhe presence of significant amounts OF gravel in the strez
wiopable lands. in the petition
: ; 3 i - gl + aocTrapnv
zrez =znd applicable reagulations (concerning post mining. topograpny,
i A o513 = szl =
stapilization of gullies and rills created by erosicn and general hy

. AR < : _ B = ) S
drologic balance) would ‘1imit long: term gffects on 'stream channezs

: furt oy he record ccnizins sirong av-
Club Legal Defense Pund). Furthermore, the ©=Ccord Coat strond

A et a 113 scc Ful . ee find-
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- I therafore concluds that surface coal mining operations in the

petition area will no:t cause long term adverse erosion and sediment
effects, and that the shert t2rm impacts of mining will not inhibic

reclamation of mined arezs.

4. Thé Navzjo Sandstone Aguifer.

The rezlztionship betwesn the +ha petition arsz and
the Drﬁﬁosed Allen-Warner Valley Energy System is described in the
Burezu of Lzand Management's anGLronmental impact stztement on that
svsiem. Allen-Warner Valley Znergy System Final Environmzntal Impact

combined with water =zt a preparztion plant to Zorm 3 coal slurry. Aw'
EIS, Velume 1, p: 2-5. The-coal slurry would be pumoed Zrom the prep:

pipelines would be supplied from deep well drilled in *he Navajo san

The State of Uizh (PED Comments at 56 and 72), E1 Paso Cozl Ccm-—

pipelines is not & proper iss

tained that the slurry system and its potential efZfects on the Navajo
szndstone acuifer must be considered in the context of whether reclam
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D Alsernative Enercy Sources.
finaily, petizicners allegad that "the plannad AWV System {in-

. - " c o -
nececsary to m=et electriczl en=xgy nesedas. Pet. Y36 - They crew
- - 1 R h + - .-t't-' P
the conclusion thetr dazmace to ImMPOor-ant IesSOLICSS within the petlitio
ided 1 ! 5 = = tall referabple and
area can be avoided by developlng other environmentzally Dpre a
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lternative energy sources, such as solar, con-
; . 3 v Pet, 9935
servation, cogenerztlon, geosthermal, wind and hyaropowar. Pet. 935

ars' conclusions tha:

(o]

znd 36. Several commenters disagrzed with petitlo

: . 1 R Svst . DPE]
sartment's forthcoming decisicn on the Allen-Varner Vallesy Systam. Pzl
£ & S £ Utal £§11 (testimon £ Ro!
Comments at 556 {comments of the Stazte O Usan), &11 (testimony O ob
i £ J== A 682 omments oI M.
mouston), 840 (testimecny of Jsannine Holt) and 682 (conu
Douglas 2Zhlstrom). _

~l
(o))
\D
'_J
~!
—
0]
3
;
%1}
'J.
/)]
0
o]
{0
Ey
i
-
1]
L
0
(0]
S
o]
g
Sy
0
‘0
£
e
u
rt
]
i
o]
"
0
Q
pal
[74]
{2
[oN)
m
H
[y
o+
‘_n
0
a
lJ
o}
0
O
{

K = = -= 3 Cenersy
{ have concluded, however, that possible alternative energy

basis Zor designating lands unsuitable

n
0]

= - - P =
sources abH NCct Conscliits

for mining under Section 522{a



ingly, I have deferred considerzticn of thoss zltsrnatives to my
con;de;azlon of ths rights-of-way for the Allen-Warner System.

VvI. FUTURE FZDERAL ACTION.

Under the terms of my decision datad December 16, 1980, as ex-
plained in :he-abcve Statement of Reasons, I have designated certzain T
erz1l lands unsui<able Zfor surface coal mining operations in crder to o
vant significant damagz to Eryce Canyon Nzticnal Park. I have decline
to designate other areas of Federal lands unsuitzble for mining. None
theiess, it is likely that a variety of future Federal actions may be
cuasted e;ﬁhar in undesignated acsas or for uncderground mining in the
designated areas. In the Zuture, specific proposals may be received T
Tederal agencies, such as right-oI-way or minarzl laase applicatiocns ©
mining clizim pian of operations to the Bureau cf Lanc Manaceament, .

i1 and gas drilling permit applications to the U.5: Geologiezl Survey
or mine plan/permi:t applications to the Ofiicse of Surfzce Mining. Whe
ever bureaus of the Depariment receive such applicztions or Treguests,

.

they are Girected by paragrapnhs 6 and 7 of my decision to take zll nec
essary actions to implsment this'dec;sion, including referral to the
Hat:onal‘Péfk Service of ;pplicationsZéndfrequests that may affect
Bryce Qanyén.ﬁatiodal park or the values for which it was established,
and to také rnesz factors into account in deciding whether %o allow
such activities on non-designatasd Federal lands near *the park or
undergrouné mining inthe desiéna;ad zrea.

As set Zorth i;'the praclamation establishing Bryce Cznyvon
Na+tionazil Park {Presidentizl Proclamation HNO. 1585, 43 Stat. 1914
{Jun= 8, 1823)), the pa:k’s'siganlcant'values ars "“unusual scenic



them unimpaired Zor the enjovment of futurs generations,” and the

park in light of the "hign public value. and integrity cof the Natlonza

Park Svsizm" and in conformity with the values and purposes for wnic!

+he park was establisnhed. In order to fulfiil thess responsibilitie:
: 1 S Ted-

s2sing act (30 U.S.C. §§ 20i(b), 208-1, 211 and 281), Sections
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znd 43 CFR Parz
On undesignated za2rezs o the Alton and Henderson cocal fis2lds wha:
Tederal coal has alr=ady bean lezsed, the lessees musc file with O&M

duce su-fazce impacts that are visible from Bryce Canyon Natioanzl Park
except in T. 2365, R. 2W, of the Sali Lake Meridizn, wnera visible sur
face impacts “rom undaercround mining may be permitied.  See paragraph

1 ard 5 of my decision. ZIn order to obtzin approval o conduct minine
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Once 2 mining plan/permit application for the Alzon or Hsader-
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As to any Fesderzl lands within the designated area that arfz no
ready Subjec: to Federzl lezs=, ths Burszau of Lané Managsment shall,
unéer paragraph 7 Of my decision, ensure that surface coal mining of
tions .ars 1imi:ed in accordance; with "Section 552(p)} of the Suriace ¥

nitations mazy include approprizte conditions on any
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ALTON MIME PETITION RULING =-- Hagniffed drea at vight Includes the 325,200-acre portfion aof gonthern Utah
that wan studled {n the Alton mine petition. Secretary Andrus banned surface wmining and surface affecro

of underground wining In the area nearest to Uryce Canyon Hatlonal Park. The box aren at upper right,

cut off by dotted Lines, and the portlon of the Federal coal lease area at lover left wveat of the vertical
dotted Llue, would be open to minlng under the declsfon. Shaded aren is the Alton cosl fleld. About

10 parcent of the minesble conl would be excluded from surface wining by the decisfon. -- Junrerlor Dept. Map



