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R645-103-234.100, The application must include the necessary approvals
for road relocation from the authority with the jurisdiction over the public
road and from the authority with jurisdiction over the easement for the
relocated portion of the public road.

Alton Coal Development, LLC has entered into an agreement with Kane
County for the planned relocation of County Road 136 (K3900). This
agreement is provided as proof of approval by the local road authority with
jurisdiction over this public road.

Alton Coal Development, LLC has also entered into a Grant of Easement for
County Road 136 (K3900) with C. Burton Pugh for the road to be
reconstructed on his property in the modified alignment shown on Drawing
5-35 under postmining conditions.

Also provided is the environmental assessment for relocating County Road
136 across federal lands managed by the Bureau of Land Management. This
is a final decision document providing approval by the BLM for an easement
to relocate County Road 136 (K3900).

These documents are added to the Mine and Reclamation Plan as Appendix
1-7, Chapter 1, Volume 1.




APPENDIX 1-7

County Road 136 (K3900) Approvals and Agreements

Alton Coal Development, LLC and Kane County Agreement
(Kane County Road 136 (K3900) Closure, Relocation and Replacement)

And

Grant of Easement and Assignment Agreement for County Road 136
(Easement for Reestablishment of County Road 136 on C. Burton Pugh
Property in the postmining, modified alignment)

| Ane
Kanab Field Office, Bureau of Land Management

County Road 136 Relocation — Environmental Assessment and Finding of
No Significant Impact




Resolution 2008-33
Temporary Road Closure
Alton Coal

AGREEMENT

AN AGREEMENT TO TEMPORARILY CLOSE, RELOCATE AND REPLACE KANE COUNTY ROAD
NUMBER K3900, KNOWN AS THE SINK VALLEY ROAD

: g
THIS AGREEMENT ("Agreement") is made and entered into this ,21'3’ day of 2008,
by and between Kane County, a body corporate and politic, having an address of 76 North Main
Street, Kanab, Utah 84741 ("County"), and Alton Coal Development, LLC ("Alton Coal"),

having an address of 463 North 100 West, Suite 1, Cedar City, Utah 84720.

RECITALS
WHEREAS, Alton Coal has applied with the Utah Division of Oil, Gas & Mining
("Division") for a permit to conduct coal mining operations at the Coal Hollow Mine under
application number C/025/0005. The Mine will be developed on private lands located in
Kane County, Utah, approximately 4 miles south of the Town of Alton within Sections 20, 29

and 30, Township 39 South, Range 5 West, SLB&M ("Mine Permit Area"); and

WHEREAS, a portion of Kane County Road K3900 ("Kane County Road K3900"), is

located within the Mine Permit Area; and

WHEREAS, Kane County Road K3900 is a Class B multiple use public road and is part
of the highway and road system within the sole jurisdiction, maintenance and control of Kane

County pursuant to Utah Code Ann. § 72-3-103(4); and

WHEREAS, for the public health, safety and welfare, a portion of Kane County Road

K3900 will be relocated outside the boundaries of the Mine Permit Area during the period of
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mining activities within the Mine Permit Area ("Relocated Section") and then restored to its

original location; and

WHEREAS, the two mile section of County Road K3900 located within the Mine

Permit boundaries will be subject to long-term closure during mining activities; and

WHEREAS, the Relocated Section of Kane County Road K3900 will be located on
public lands administered by the federal Bureau of Land Management ("BLM"). Alton Coal has
applied for a right of way for the Relocated Section ("ROW") under Title V, Federal Land Policy
and Management Act ("FLPMA") and intends to assign the BLM ROW so acquired to Kane

County. A true and correct copy of this application is attached hereto as Exhibit 1; and

WHEREAS, the Relocated Section begins approximately three (3) miles south of the
Town of Alton and will reconnect with the existing public road approximately five (5) miles
south of the Town of Alton. see Plan of Development attached to BLM Application, Exhibit 1;

and

WHEREAS, on June 16, 2008, the Division held a public hearing in Alton, Utah, on the
relocation of Kane County Road K3900 pursuant to Utah Administrative Code R645-103-234

and will issue findings on this matter; and

WHEREAS, this Agreement confirms the responsibilities of Kane County and Alton

Coal with respect to the temporary closure, rerouting and replacement of Kane County Road

3900; and
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WHEREAS, this Agreement further confirms that both the two-mile segment of Kane
County Road K3900 within the Mine Permit Area, to be temporarily closed during mining and
reopened albeit on a realigned right-of-way (ROW) thereafter and the Relocated Segment are
Class B multiple-use "public roads" within the jurisdiction of Kane County and exempt from
regulation under Mine Permit No. C/025/0005 consistent with criteria adopted by the Division's

1995 Public Road Policy, attached hereto as Exhibit 2.

AGREEMENT
NOW, THEREFORE, for and in consideration of the premises, the mutual covenants
and agreements of the parties hereto, and the consideration in favor of the County described

below, the parties hereto agree as follows:

L PUBLIC ROAD CLASSIFICATION
Kane County Road K3900 is a Class B, multiple-use, public road and is part of the
County and State highway and road system within the sole jurisdiction, maintenance and

control of Kane County pursuant to Utah Code Ann. § 72-3-103(4).

II. CLOSURE OF PORTION OF KANE COUNTY ROAD K3900

A. Upon approval of Mine Permit C/025/0005, Kane County will follow the
procedures for long-term closure of a public road pursuant to Utah law. Following these
procedures, the two-mile segment of Kane County Road K3900 within the Mine Permit
Area will be closed and the public road will be relocated to an alternate route along the

Relocated Segment per the map attached as Exhibit 3.
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B. Kane County has determined that closure is authorized as follows:
1. Alton Coal has provided an alternate route via the Relocated Segment to
be located within the BLM ROW. The Relocated Segment has been accepted by the Kane
County Commissioners and the BLM ROW for the Relocated Segment will be assigned to

Kane County; and

2. Kane County Commissioners will hold a hearing following public

notice on the long-term closure;

and

3. Kane County intends to enact an ordinance authorizing the long-term
closure.

III. PUBLIC LAND RIGHT OF WAY

A. Alton Coal has applied to the BLM for a right of way grant ("ROW Grant")
across public land for the Relocated Segment. Alton Coal agrees to pay for all filing fees, costs
of processing the ROW Grant (including expenses related to retaining a third party contractor to

assist BLM with its environmental analysis of the application) and the first year rental payment.

B. Upon BLM's issuance of the ROW Grant, Alton Coal agrees to assign the ROW
Grant for the Relocated Segment to Kane County. This assignment is for the purpose of securing
Kane County's jurisdiction to the Relocated Segment of County Road K3900 and is not to avoid
regulation. Pursuant to Utah Code Ann. § 72-5-103, the County has authority to acquire the BLM

ROW pursuant to the terms of this Agreement.
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IV. RELOCATION AND REPLACEMENT OF KANE COUNTY ROAD 3900

A. Kane County has authority pursuant to Utah Code Ann. § 17-50-305 to acquire,
construct and maintain Class B County roads. Kane County will be responsible to supervise the
design of any improvements to the Relocated Segment of Kane County Road K3900 as set forth
in the attached Plan of Development ("Phase I Improvements"). Alton Coal will pay all costs.
Alton Coal will notify Kane County at the point in its mine development that relocation and
replacement of Kane County Road K3900 may commence. Kane County will provide Alton
Coal with thirty (30) days written notice prior to commencing road construction. The County
will also be responsible to supervise the design for the reconstruction of the two-mile segment of
the Kane County Road K3900 following the completion of mining activities ("Phase II
Improvements"). Alton Coal will pay any and all costs associated with said construction. Kane
County will develop a Scope of Work regarding these road improvements. The Scope of Work
will be performed according to the plans and specifications as approved by Kane County's
professional engineer. Alton Coal will pay for developing said Scope of Work and all costs
associated thereto. Once the detailed engineering design for each phase is completed, the County
will provide Alton Coal with the Scope of Work and a preliminary cost estimate for the Scope of

Work for each phase of construction.

B. Alton Coal agrees to pay to the County prior to the commencement of each
phase of the Scope of Work and for that phase only, along with any incidentals associated with
this improvement project as set forth in the Scope of Work based on the preliminary cost
estimate for that phase. Altén Coal's obligation for payment shall be subject to the following

limitations:
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1. The County will provide Alton Coal with project cost estimates for the

Scope of Work of each phase.

2. A written agreement approving the Scope of Work and cost estimate for
each phase of development will be approved by both parties. Prior to commencement of work,

Alton Coal shall provide the County with a written request to proceed.

3. Funds provided by Alton Coal in an amount equal to the estimated cost
for a particular phase of development shall be held by the County in a third party escrow
account. Interest earned in that account shall belong to Alton Coal. Upon receipt of said funds,

the County will proceed with the Scope of Work.

4. Construction bids will be received by the County. An abstract of bids
will be submitted to Alton Coal for approval. Alton Coal will approve the awarding of the bid.
The escrow account balance will be adjusted to equal the amount of the bid, plus 5%. The

County will award the contract and proceed with the Scope of Work.

5. The County will obtain Alton Coal's prior permission before issuing a
change order that will cause the total expenditures with respect to the Scope of Work to exceed

the amount originally approved by Alton Coal.

6. The County will provide Alton Coal with a copy of each of the Partial
Pay Estimates as issued for any and all costs incurred in connection with performance of the

Scope of Work.
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7. Alton Coal shall be provided with the opportunity to audit the records
with respect to such Partial Pay Estimates and to audit the final close out of any construction

contract relating to the Scope of Work.

V. MISCELLANEOUS PROVISIONS

A. All of the parties understand and agree that the Kane County Road K3900 is a
Class B county road for which Kane County remains responsible, including but not limited to
responsibility for road maintenance. Alton Coal will be responsible for incidental maintenance

as requested by the County, including dust control by chemical treatment.

B. Alton Coal agrees to indemnify and hold Kane County and each of their
commissioners, officers, offices, employees, agents, limited liability company members and
affiliates ("Indemnities"), heirs, assigns or successors harmless of and from any liability, cost
or expense, including defense costs, from any claim, demand or action which may be brought
again Indemnities and which arises out of or alleges any negligence or responsibility on the
part of Indemnities in the design or construction of the Kane County Road K3900 as well as
any and all actions taken under this contract. This obligation to indemnify and hold harmless
commences upon execution of this Agreement during performance of the Scope of Work for
Phase I and Phase II Improvements and shall terminate upon the County's completion of the

reconstruction and replacement of the Kane County Road K3900.

C. The County further agrees to continue maintenance of the Kane County Road
K3900 past the north reroute diversion point to the Coal Hollow Mine permit boundary. This

section consists of approximately 3,500 feet of gravel road between the north diversion point
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and the mine permit boundary, on federal land, which will continue to be under the sole
jurisdiction of Kane County as a public road.

D. It is further agreed by Kane County and Alton Coal that Alton Coal’s
contributions do not convey jurisdiction, authority or responsibility to Alton Coal regarding the
construction, maintenance or operation of Kane County Road K3900 beyond the terms of this
Agreement. Said road will remain a Class B County network road under the sole authority of
Kane County pursuant to Utah Code Ann. § 72-3-103(4).

This Agreement, together with its attached exhibits, constitutes the entire Agreement
between the parties and supersedes and replaces any and all prior negotiations, representations,
warranties, understandings or contracts between the parties. This Agreement cannot be

changed except by written agreement of the parties.

December “ A ///7//
Dated this _ 9tA  day of Nevember, 2008 /%g’/g = M

Alton Coal Development, LLC
Subscribed and sworn to before me this_{_ day of%%%, 2008.cN hﬁ"?\\%’ Mecaun™ oavy
2ol Gl

Wic
o 2™ [
Dated this ‘f day of November, 2008

Daniel Hulet, Commissioner

~ Vo o) bzt
Dated this & 'T day of November, 2008 \./‘\ iy v \(2X) -
Mark Habbeshaw, Commissione
,/ﬁ_\
™ /% (
Dated this H day of November, 2008 C -

Duke Cox, Commissioner

Attest to the signatures of three (3) Commissioners.

Krarie County C\ye

rk

TANISHA EVERETY
Notary Public

& State of Utah J 5

My Comm. Expires Aug 6, A
Main Cedar City UT 84720-2639
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ng\i%ENRECORDED, RETURN TO: ENTRY NO. 00142094

12/04/2008 04:40:56 PM B: 0360 P: 0653
Jim Scarth, Esq. VERJEAN CARUSOC,

FEE $ 29.00 BY CHRIS MCCOURT
Kane County Attorney 0 0 0 0 0 0
76 North Main Street
Kanab, Utah 84741

AMENDED GRANT OF EASEMENT AND ASSIGNMENT AGREEMENT
FOR COUNTY ROAD K3900

THIS AMENDED GRANT OF EASEMENT AND ASSIGNMENT AGREEMENT FOR
COUNTY ROAD K3900 (this “Agreement”) is made and entered into as of the Z& day of
November |, 2008 (the “Effective Date”), by and between SINK VALLEY RANCH, LLC
(“Grantor”), and ALTON COAL DEVELOPMENT, LLC, a Nevada limited liability
company, (“Grantee” and “Assignor”) and Kane County, a political subdivision of the State of
Utah (“County” and “Assignee”). Grantor, Grantee and County are sometimes hereinafter
referred to as a “Party” and collectively referred to as the “Parties.”

RECITALS

A. Grantor owns that certain real property located in Kane County, Utah, described
on Exhibit A to this Agreement (the “Sink Valley Ranch Property”).

B. Grantee intends to conduct coal mining activities on certain portions of the Sink
Valley Ranch Property and following mining of these lands, seeks to locate a right of way for
County Road K3900 on the Sink Valley Ranch Property.

C. Grantee and Kane County (“County”) have entered into an agreement regarding
the relocation and replacement of County Road K3900 (“County Road K3900 Agreement”).

D. By Grant of Easement for County Road K3900 dated October 30, 2008 (“Grant
of Easement”), Grantee acquired an easement and right of way from Grantor on the Sink Valley

Ranch Property for assignment to the County for relocation and replacement of County Road
K3900.

E. The Grant of Easement burdens that certain portion of the Sink Valley Ranch
Property more particularly described and depicted as either Option A or Option B on the maps
and diagrams attached at Exhibit B to this Agreement (the “Easement Area”).

F. The Parties seek to amend the Grant of Easement to clarify the extent of the
easement and right of way (“Amended Grant of Easement”) and to provide for assignment of
the Amended Grant of Easement from Alton Coal Development, LLC, to the County.

AGREEMENT

NOW, THEREFORE, for valuable consideration, the receipt and sufticiency of which are
hereby acknowledged, the Parties agree as follows:
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Amended Easement PAGE 2 / 8
VERJEAN CARUSO, KANE COUNTY RECORDER
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1. Amendment of Grant of Easement. Grantor hereby amends the Grant of
Easement to include a perpetual, exclusive easement and right of way 66 feet in width for
County Road K3900 over, across, upon and within either Option A or Option B or any area
within the outlying boundaries of either Option A or Option B within the Easement Area, for the
purpose of constructing, owning, operating, maintaining, repairing and replacing County Road
K3900.

2. Assignment to County. Grantee hereby assigns the Amended Grant of Easement
to the County. Grantor consents to the assignment of the Amended Grant of Easement to the
County for re-establishment, construction, ownership, operation and maintenance of County
Road K3900.

3. Construction and Use Requirements as Provided by the County Road K3900
Agreement. The County Road K3900 within the Easement Area shall be constructed by the

County in accordance with County specifications and shall be owned by County for County
Road K3900 which shall be operated and maintained by County without any cost, expense or
obligation on the part of Grantor. Further, County has agreed to provide Grantor and
Grantee/Assignor with thirty (30) days written notice prior to commencing construction within
the Easement Area.

4, Obstructions. Grantor, by the terms of said agreement, shall not construct any
fence, wall, or other barrier or structure of any kind on the Easement Area which would prevent,
obstruct or impair County’s use and enjoyment of the Easement Area and the operation of
County Road K3900.

5. Term. The duration of this Agreement shall be perpetual unless all Parties
mutually agree in writing to terminate this Agreement.

6. Successors and Assigns. This Agreement shall be binding upon and inure to the
benefit of the Parties and their respective successors and assigns.

7. Notices. All notices, requests, demands or other communications hereunder shall
be in writing and deemed given when delivered personally, when deposited to be sent via a
nationally-recognized overnight courier keeping receipts of delivery, service prepaid or billed to
sender, or on the day said communication is deposited with an overnight courier service, postage
prepaid, addressed as follows:

To County: Kane County Commission
76 North Main Street
Kanab, Utah 84741

With a copy to: Jim Scarth, Esq.
Kane County Attorney
76 North Main Street
Kanab, Utah 84741

To Grantee: ALTON COAL DEVELOPMENT, LLC
463 North 100 West, Suite 1
Cedar City, Utah 84720
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Attention: Chris McCourt

With a copy to: Denise A. Dragoo, Esq.
Snell & Wilmer L.L.P.
15 West South Temple, Suite 1200
Salt Lake City, Utah 84101
To Grantor: Sink Valley Ranch, LLC

c/o C. Burton Pugh, Manager
533 North 650 East
Lindon, Utah 84042-1567

or to such other address as either Party may from time to time designate by notice in writing to
the other Party. Rejection, refusal to accept delivery or inability to deliver due to changed
address of which no notice has been given shall be deemed receipt by the addressee.

8. Governing Law. This Agreement shall be governed by and copstrued in
accordance with the laws of the State of Utah, without giving effect to its choice of law

principles.

9. Counterparts. This Agreement may be executed in one or more counterparts, each
of which shall be deemed as an original but all of which together shall constitute one and the

same instrument.

10.  Entire Agreement. This Agreement supersedes all prior understandings,
representations and agreements between the Parties with regard to the subject matter hereof and
there are no other understandings, representations, warranties or agreements between them.

11.  Amendment. Neither this Agreement nor any provision hereof may be changed,

amended, modified, waived or discharged orally or by any course of dealing, but only by an
instrument in writing signed by the Party against which enforcement of the change, amendment,

modification, waiver or discharge is sought.

12. Authority. Each party hereto hereby represents, warrants and covenants unto the
other that this Agreement has been duly authorized, executed and delivered by such party and
constitutes the valid, legal and binding agreements and obligations of such party enforceable

against such party in accordance with the terms hereof,

13.  No Joint Venture. Nothing in this Agreement shall be construed to mak.e thg
Parties partners or joint venturers or render any of the Parties liable for the debts or obligations

of the other.

14. Agreement to Run with the Land; Running of Benefits and Burdens. All

provisions of this Agreement touch, concern and run with the Sink Valley Ranch Propf:rty and
Easement Area and are binding upon and inure to the benefit of the successors and assigns of

Grantor and Grantee.

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed b
their duly authorized representatives effective as of the Effective Date.
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Grantor:
SINK VALLEY RANCH, LLC

N e

Its: General Manager (_/

Grantee: |
ALTON COAL DEVELOPMENT, LLC |

.
By, s b

Its: Manager

ENTRY NO. 00142094

12/04/2008 24:40:56 PM B: 0360 P: 0656
Amended Easement PAGE 4 /7 8
VERJEAN CQRUSO KANE COUNTY RECORDER

T
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STATE OF UTAH )
. SS.
COUNTY OF IRON )

The foregoing instrument was acknowledged before me this 4 day of

\\u crxnN\aey’, 2008, by Christopher McCourt, Manager of ALTON COAL
DEVELOPMENT, LLC, a limited liability company.

C,ﬂ

NOTARY PUBL C \
Residing at: .'7 ,Lu/f (‘:A_L.. Ay

My Commission Expires:

E;)t:;7;5 "C)Ch

NOTARY PUBLIC |

I JENNIFER STUCK! |

7181 S. CAMPUS VIEW DR |
WEST JORDAN, UTAH 84084 |
COMMISSION EXPIRES |
MAY 25, 2009 I

STATE OF UTAH i

STATE OF UTAH )
. SS.
COUNTY OF UTAH)

The foregoing instrument was acknowledged before me this 26 day of Aove |
2008, by C. Burton Pugh, General Manager of SINK VALLEY RANCH, LLC, a limited liability

company.

NQAARY PUBLIC
Res$iding at: ﬂquams(— Growe, ur

My Commission Expires:

-------‘-----‘

- PUBLIC
Agest 122012 , NoTARY PUBLIC

'y Commission No. 578832 :

' X AUGUST 12, 2012

' STATEOF UTAH _ |

ENTRY NO. 00142094

12/04/2008 04:40: 56 PM B: 0360 P: 0657

Amended Easement PAGE S / 8
VERJERN CQRUSO KQNE COUNTY REuORDER

A
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EXHIBIT A
Legal Description of the Sink Valley Ranch Property

Tract 9-5-19-1:

TOWNSHIP 39 SOUTH-RANGE 05 WEST, SLB&M
Section 19: SWYSEY4, EV2SEY, SEVANEY.

containing 160.0 acres, more or less
Tract 9-5-30-2:

TOWNSHIP 39 SOUTH-RANGE 05 WEST, SLB&M

Section 30: All of Section Lot #1 (NWYs NW %); NEVa NWYs ; N2 NE% ;

ALSO: BEGINNING 3.50 chains West of the East Quarter corner of Said Section 30, and
running South 34" 34’ West 22.64 chains to the 1/16 section line; thence West 2.64
chains to the Southwest corner of NEY SEY% of Said Section 30; thence North 40.00
chains; thence East 20.00 chains; thence South 14.69 chains; thence southwesterly to the
point of beginning

containing 217.64 acres, more or less

ENTRY NO. 00142094

12/04/2008 ©4:40:56 PM B: 0360 P: 0658

ded Easement PRGE 6 / 8
nge{éﬁN CARUSO, KANE COUNTY R%CORDER

T R T
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EXHIBIT B

Map of the Easement Area

ENTRY NO. 00142094

12/04/2008 04:402:56 PM B: 836@ P: 2659
Amended Easement PAGE 7 / 8
VERJEAN CARUSO, KANE COUNTY RECORDER
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COUNTY ROAD 136 REESTABLISHMENT

FOR
ALTON COAL DEVELOPMENT
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United States Department of the Interior
Bureau of Land Management

Environmental Assessment
UT-110-08-011

November 2008

Finding of No Significant Impact
And
Decision Record

Alton Road Relocation
UTU-83017

Location: Salt Lake Meridian, Kane County, Utah
Township 39 South, Range 5 West, Sections 18, 19, 30, 31;
Township 39 South, Range 6 West, Sections 24, 25.

Applicant/Address:  Alton Coal Development, LLC
P.O. Box 463 North 100 West Suite 1
Cedar City, Utah 84720

U.S. Department of the Interior
Bureau of Land Management
Kanab Field Office
190 E. Center Street
Kanab, Utah 84741
Phone: 435-644-4300
FAX: 435-644-4350




FINDING OF NO SIGNIFICANT IMPACT
AND
DECISION RECORD
Alton Road Relocation
EA-UT-110-08-011
UTU-83017

FONSI: Based on the analysis of potential environmental impacts contained in the attached
environmental assessment, and considering the significance criteria in 40 CFR 1508.27, I have
determined that the action will not have a significant effect on the human environment. An
environmental impact statement is therefore not required.

DECISION: It is my decision to authorize the Alton Road Relocation #UTU-83017 as despribed
in the Proposed Action from EA-UT-110-08-011. This decision is contingent on meeting all
stipulations and monitoring requirements listed below.

SUMMARY OF THE SELECTED ALTERNATIVE: BLM is proposing to temporarily
relocate Alton Road to the west of its current location for the life of the proposed coal mining
operations. Once the mine is closed, the temporary route is to be reclaimed and the existing route
of Alton Road will be reconstructed. The proposed road relocation would be approximately 3.1
miles long, have a 24-foot gravel road surface, and fall within a 66-foot-wide ROW impacting
approximately 31 acres. Kane County would be responsible for road construction.

Identification of issues(s) for the assessment was accomplished by considering any resources th?t
could be affected by implementation of one of the alternatives. Issues identified and addressed in
the EA are:

Native American Religious Concerns
Livestock Grazing

Vegetation

Fish and Wildlife

Soils

Recreation

Visual Resources

Geology and Mineral Resources
Paleontology

Stipulations: This decision is contingent on meeting the following stipulations and monitoring
requirements which includes those identified by BLM IDT specialists in Appendix A.

(1) Air Quality: Watering will occur during construction to keep the dust down.

(2) Cultural Resources: The road has been routed to avoid all known cultural resource si.tes.
Additionally, if cultural or Native American resources are discovered during construction,
operations will cease, and a BLM authorized officer should be notified immediately.

(3) Floodplains: The road will be engineered to not impact any floodplains.



(4) Invasive/Non-native species: Construction equipment will be pressure washed before coming
to the project area and appropriate measures will be taken to reseed and rehabilitate areas of
disturbance to decrease the establishment of cheatgrass.

(5) Threatened, Endangered, or Candidate Wildlife Species: The project will occur outside of
dates for wintering Bald Eagle use (November 15-March 15) if eagles are present.

(6) Water Quality: BMPs such as sediment control structures including silt fences, erosion
control mulching, etc. will be implemented to avoid impacts to water quality.

(7) Livestock Grazing: Wherever the alignment crosses a maintained fence, a new cattle guard
and gate will be constructed so that remaining portions of the allotments would still be useable.

(8) Vegetation: Stipulations will be in place to require reseeding and rehabilitation of impacted
areas after the completion of the project.

(9) Fish and Wildlife: Post-use reclamation will include reseeding of the road to provide. for the
re-establishment of wildlife habitat. Construction will occur outside of sage-grouse leking and
nesting dates.

(10) Soils: Measures will be taken to prevent soil loss and erosion to the extent .possible.
Reseeding with species suitable for the site to provide soil site stability will be required after
project completion.

(11) Visual Resources: Following landform contours will somewhat mitigate contrast.

(12) Paleontology: Although surface inventory did not locate substantial resources on the
surface, they could occur below the present land surface. Ground disturbing activities in bedrock
of the Dakota and Tropic formations will be spot checked by a qualified paleontologist or their
authorized agent for substantial resources, which if found, will be scientifically collected by a
qualified paleontologist or their authorized agent and reposited at the Utah Museum of Natural
History.

(13) Lands and Access: The ROW will be temporary and the road will be removed and reclaimed
upon termination of the mine.

RATIONALE FOR THE DECISION: The decision to authorize this right-of-way has been
made in consideration of the environmental impacts of the Proposed Action. Granting of rights-
of-way is authorized under Title V, Section 501 (1), of the Federal Land Policy and Management
Act of 1976. The action is in conformance with the Kanab RMP signed October 31, 2008.
Implementation of the Proposed Action will comply with all applicable federal and state laws,
and local zoning and building ordinances during all phases of the project.

The proposed road relocation was selected to move Alton Road outside of the active mining area
to the west onto land that would not be included in Alton Coal’s pending permit application
package. This relocation provides for more recoverable coal as well as for the health and safety
of the public by preventing the interaction of large mining equipment with public traffic.

Kane County will construct, operate, and maintain the road in conformity with the approved plan
of development that shall be included as part of the right-of-way grant. All companies involved
with any aspect of the project will comply with the terms and conditions of the ROW grant and
its attached stipulations.



Potential resource conflicts, such as loss of vegetation, loss of AUMs, loss of sage grouse and
mule deer habitat, and soil erosion were resolved through environmental commitments integral
to the Proposed Action Alternative. These are fully described in the subject EA. These
commitments and stipulations were developed during project planning involving all participants.

The No Action Alternative was not selected because public safety would be at a greater risk. It
was determined that the road can be relocated with minimal impacts to the environment and is in
the public interest.

Relevant issues were identified through the agency involvement process. During the preparation
of this EA, the public was notified of the Proposed Action and a 30-day comment period was
posted on the BLM's Utah Environmental Notification Bulletin Board on May 22, 2008 with a
public scoping period through June 22, 2008 (30 days). Those individuals on the Kanab Field
Office mailing list were sent a copy of the Notice of Intent and a public comment form. Two
comments were received during this time. Due to the limited number of comments received,
responses were not sent to commenters; instead the comments received have been addressed and
responded to in the attached EA.

APPEALS: This decision shall take effect immediately on the date it is signed by the authorized
officer, and shall remain in effect while any appeal is pending, unless the Interior Board of Land
Appeals (IBLA) issues a stay. Any appeal of this decision must follow the procedures set forth in
43 CFR Part 4. Within 30 days of the decision, a notice of appeal must be filed in the office of
the authorized officer at BLM Kanab Field Office, 318 North 100 East, Kanab, Utah 84741. If a
statement of reasons for the appeal is not included with the notice, it must be filed with the
IBLA, Office of Hearings and Appeals, U.S. Department of the Interior, 801 North Quincy St.,
Suite 300, Arlington, VA 22203 within 30 days after the notice of appeal is filed with the
authorized officer.

If you wish to file a petition for stay pursuant to 43 CFR Part 4.21(b), the petition for stay sho§11d
accompany your notice of appeal and should show sufficient justification based on the following
four standards:

(1)  Therelative harm to the parties if the stay is granted or denied,
2) The likelihood of the appellant’s success on the merits,

(3)  The likelihood of irreparable harm to the appellant or resources if the stay is not
granted, and

(4)  Whether the public interest favors granting the stay.

If a petition for stay is submitted with the notice of appeal, a copy of the notice of appeal an_d
petition for stay must be served on each party named in the decision from which the appeal is
taken, and must be served with the IBLA at the same time it is filed with the authorized officer.

A copy of the notice of appeal, any statement of reasons, and all pertinent documents must be
served on each adverse party named in the decision from which the appeal is taken and on the
Office of the Regional Solicitor, U.S. Department of the Interior, 6201 Federal Building, 125
South State Street, Salt Lake City, Utah 84138-1180, no later than 15 days after filing the
document with the authorized officer and/or IBLA.



_{_{uﬁaz/ [z /l&{ag

Harry Ba@r, Field Office Manager Date

Attachments: Figure 1
EA-UT-110-08-011
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. CHAPTER 1: PURPOSE AND NEED

1.1 Introduction

This Environmental Assessment (EA) has been prepared to analyze and disclose the
environmental consequences of the Alton Road re-route as proposed by Alton Coal
Development, LLC (Alton Coal). The EA is a site-specific analysis of potential impacts that
would result from the implementation of a proposed action or alternatives to the proposed action.
The EA assists the Bureau of Land Management (BLM) in project planning and cnsuring
compliance with the National Environmental Policy Act (NEPA), and in making a determination
as to whether any "significant" impacts could result from the analyzed actions. "Significance” is
defined by NEPA and is found in regulation 40 CFR 1508.27. An EA provides evidence for
determining whether to prepare an Environmental lmpact Statement (EIS) or a statement of
Finding of No Significant Impact (FONSI). If the decision maker determines that this project has
"significant” impacts following the analysis in the EA, then an EIS would bc prepared for the
project. If not, a Decision Record may be signed for the EA approving the selected alternative,
whether the proposed action or another alternative. A Decision Record, including a FONSI
statement, documents the reasons why implementation of the selected alternative would not
result in significant environmental impacts (effccts) beyond those already addressed in the Kanab
Ficld Office Resource Management Plan (RMP) October 2008.

12 Background

Alton Coal has a permit application package pending with the Utah Division of Oil, Gas, and

. Mining (DOGM) that, if approved, would permit coal surface mining operations on
approximatcly 635 acres of private lands. Alton Coal has proposed the temporary relocation of
Alton Road to accommodate active mining on the private lands through which the road currently
passes. The estimated length of the re-route would be approximately 3.1 miles, all of which cross
BLM-administered land. The width of the proposed right-of-way (ROW) requested for the
project is 66 fect. Construction is anticipated to commence in spring 2009 depending on the
timing of DOGM’s final permitting decision. Figure 1 illustrates the location of the existing road
in relation to the proposed road relocation: Township 39 South, Range 6 West, Sections 24 and
25; and Township 39 South, Range 5 West, Sections 18, 19, 30, and 31.

1.3 Need for the Proposed Action

The private land that is leased by Alton Coal would be the active mining area. This road
relocation is necded to move Alton Road outside of the active mining area to the west onto land
that would not be included in Alton Coal’s pending permit application package. This relocation
provides for more recoverable coal as well as for the health and safety of the public by
preventing the interaction of large mining equipment with public traffic. Relocation of this road
within the mining boundary is not ideal because it would result in crossing of public traffic with
the mine equipment. Because of the size of the mine equipment, equipment operators have
limited range of observation, and interaction between the public and this equipment would result
in unsafe conditions.
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Figure 1. Project location and proposed relocation map.
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1.4 Purpose(s) of the Proposed Action

The Alton Coal Plan of Development proposes to temporarily relocate the existing Alton Road to
accommodate active mining and safe public and minc-related travel in the private land areas.
Alton Road is a public roadway used by both travelers and local residents in the area (see Figure
1). Measures identified in the Alton Coal Plan of Development apply to the projected work,
which is defined as the ROW, access roads, all work and storage areas, and other areas used
during construction of the project.

1.5 Conformance with BLM Land-use Plan(s)

The Proposed Action Alternative described below would be in conformance with all decisions In
the Kanab RMP. That document states that, "although established corridors exist, thi.s docs not
preclude the location of transportation and transmission facilities in other arcas if mwromental
analysis indicates that the facilities are compatible with other resource values and objectives.”
Although the Proposed Action and alternative(s) are not specifically mentioned in the plan, they
are consistent with its objectives, goals, and decisions as they relate to Lands and Realty

Program goals and objectives.

The BLM is considering approval of road relocation consistent with the Kanab RMP for making
public lands available for ROWs in order to provide access for more recoverable coal. Coal
mining is recognized in the Kapab RMP as an appropriate usc of public lands, and it provides
management direction to support energy development as part of thc National Energy Policy Act
of 2005. The BLM will consider approval of the proposed road relocation in a manner that

. avoids or reduces impacts on resourccs and activities as identified in Appendix A, the
Interdisciplinary Team Analysis Record Checklist (ID checklist), and prevents unnecessary ot
undue degradation of the public lands.

1.6 Relationship to Statutes, Regulations, or Other Plans

The Proposed Action would be consistent with federal regulations and state and local Jaws, and
would be consistent with local management plans to the maximum extent possible. The
following activity plans and documents also direct the Kanab Ficld Office management in the
analysis area, including the selection of an alternative from this EA. This action is consistent
with federal laws and regulations, including the granting of ROWSs authotized by Title V of the
Federal Land Policy and Management Act (43 U.S.C. 1761-1771). Other laws that must be
considercd are as follows:

National Environmental Policy Act of 1969, as amended (43 U.S.C. § 4231)
National Historic Preservation Act of 1966, Public Law 89-665, as amended in 1992
Migratory Bird Treaty Act, as amended through Public Law 107-136, Jan 24, 2002
Federal Land Policy and Management Act of 1976 (43 U.S.C. 1701 et seq.)
Endangered Spccies Act of 1973

Bald Eagle Protection Act of 1940

The Proposed Action would also be consistent with the Standards for Rangeland Health of BLM
‘ Lands in Utah (BLM 1997), with applicable Native American Trust policies, and with state and
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local plans, programs, and policies to the extent practical within federal law, regulation, and
policy.

1.7 Identification of Issues

The ID checklist (Appendix A) provides a bref description of the affected .environment,
including critical elements that could be impacted to a level requiring further analysis.

Resources jdentified in the ID checklist as "not prescot in project area” include Areas of Critical
Environmental Concern, Environmental Justice (low income or minority populations), Prime and
Unique Farmlands, Wild and Scenic Rivers, Wilderness, and Non-WSA Lands with Wilderpess
Characteristics.

Resources identified in the ID checklist as "present in project area but pot impacted by the
proposed project” are listed below. Resources not being impacted also include those for which
mitigation measures or best management practices (BMPs) would be implemented as part of the
proposed action to avoid impacts.

Air Quality: The ID checklist indicated that impacts to air quality would be minimal but that
watcring should occur during construction for dust abatement.

Cultural Resources: Cultural resource inventorics have been completed (see reports U-05-MQ-
1568-b,p and U-07-BL-0969-b). The Alton Road has been designed to avoid all known cultural
resource sites, and no sites would be impacted.

Floodplains: The ID checklist indicates that engineering of the Alto Road should be done so that
floodplains are not impacted.

Invasive, Non-native Species: The 1D checklist indicates that equipment should be pressure
washed before coming to the project area, and appropriate measures should be taken to reseed
and rehabilitate areas of disturbance to decrease the likelihood of the establishment of cheatgrass
(Bromus tectorum) and other non-native, invasive species.

Threatened, Endangered, or Candidate Plant Species: The ID checklist indicates that no
Threatened, Endangered, or Candidate Plant Species are known to exist within the project area.

Threatened, Endangered or Candidate Wildlife Species: The 1D checklist indicates that the area
has limited use by Bald Eagles (Halieaeetus leucocephalus), but that the project should proceed
outside of dates for eagle wintering use (November 15 to March 15) if eaglcs are present.

Wastes: Therc are no anticipated impacts relating to solid or hazardous wastes.

Water Quality (drinking/ground): No impacts to water quality would be anticipated with this
action. Mitigation would need to take place as part of standard operating procedures to ensure
water quality is not impacted.

Wetlands/Riparian Zones: The ID checklist indicates that a limited riparian area is crossed by the
proposed road on BLM land.

Rangeland Health Standards and Guidelines: The ID checklist indicates that some loss of

rangeland would occur as a result of this action; however, it is probably not enough to quantify it
as an impact.
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Woodland/Forestry. No significant impact to woodland/forestry is expected. Some removal c?f
pinyon (P. edulis or P. monophylla) and juniper (Juniperus spp.) trees may take place, but this
does not pose a great impact.

Lands/Access: Because this is oply a temporary ROW and the Alton Road would l?c removed
and reclaimed at the termination of the mine, no impacts to lands or access to public lands are
anticipated.

Fuels/Fire Management: No impact to fuels and fire management is expected. The.added road
would serve as a fire break and provide quicker access to more areas for fire suppression.

Socioeconomics: Rerouting of the Alton Road would have po socioeconomic impact. Access
would be maintained.

Resources identified in the checklist as "present and potentially impacted by the ptjoposed
project” are, Native American Religious Concerns, Livestock Grazing, Vegetation, Fish and
Wildlife, Soils, Recreation, Visual Resources, Geology/Mineral Resources, and Paleontology.
These resources are described in detail in Chapters 3 and 4.

1.7.1 Native American Religious Concerns

¢ Consultation regarding this road would be initiated, but because no sites would be
impacted, no Tribal comments are anticipated.

1.7.2 Livestock Grazing

« The impact area would take in part of several grazing allotments, reducing the acreage
available for livestock grazing, thereby reducing the number of Animal Unit Months
(AUMs) available.

1.7.3 Vegetation

e Vegctation in the project area would be impacted, and stipulations would be included in
the ROW grant requiring the reseeding and rehabilitation of impacted areas after the
completion of the mining project.

1.7.4 Fish and Wildlife

e There is limited mule deer use in the area, however the proposed project lies within
critical mule deer summer range. Greater sage-grouse (Centrocercus urophasianus,
hereafter referred to as sage-grouse) have brooding habitat in the project area and a Ick
adjacent to area; Alton Road relocation has the potential to impact use by grouse in

winter and during nesting and brooding. The lek is approximately 2,01 8 feet from the
proposed ROW.

1.7.5 Soils

e Measures should be taken to prevent soil loss and soil erosion to the extent possible.
Reseeding with species suitable for the site should be required after project completion to
provide soil site stability
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1.7.6

1.7.7

1.7.8

1.7.9

Recreation

Alton Road relocation would displace recreation along the existing alignment (?f Alton
Road, and would move discordant sights and sounds closer to recreationists using the
western portions of the project area.

Visual Resources

The project area lies within Visual Resource Management (VRM) Class IV area, which
allows major modification of the existing character of the landscape. The proposed
project would temporarily introduce new cootrasts in form, line, texture, and color to the
landscapc. Following landform contours would somewhat mitigate contrast.

Geology/Mineral Resources

A gravel source would need to be identified and site-specific NEPA analysis performed if
the gravel source is located on federal lands.

Paleontology

Up to 70% of the proposed re-route is over Tropic and Dakota formation outcrops. These
units have yielded highly significant fossils in the immediate area, including vertebrate
microfossil sites (Dakota), plesiosaurs, articulated fish remains, and exceptionally well-
preserved specimens of rare invertebrate fossils. Any ground disturbing activity could
damage fossil resources or lead to loss of important contextual data.

1.8 Summary

This chapter has presented the purpose and need of the proposed project, as well as the relevant
issues (i.e., those elements of the human environment that could be affected by the
implementation of the proposed project). In order to meet the purpose and need of the proposcd
project in a way that resolves the issues, the BLM has analyzed the Proposed Action and No
Action Alternative. These alternatives are presented in Chapter 2. The potential environmental
impacts or consequences resulting from the implementation of each alternative are then analyzed
in Chapter 4 for cach of the identified issues.
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l CHAPTER 2: DESCRIPTION OF ALTERNATIVES, INCLUDING PROPOSED
ACTION

2.1 Introduction

This EA discloses the environmental impacts of the Proposed Action and the No Af:tion
Alternative. The analysis of thc No Action Altemnative is considcred and analyzed to provide a
baseline for comparison of the impacts of the Proposed Action.

Alternative routes were considered, but they were eliminated from consideration and detailed
analysis. Alternatives included variations in location and distance of the routes. These
alternatives were eliminated from further analysis because of constraints, including impacts to
environmentally seusitive areas, cultural resources, public safety, and topography. See Section
2.4 below.

2.2 Alternative A-Proposed Action

BLM is proposing to temporarily relocate Alton Road to the west of its current location for the
lifc of the proposed coal mining operations. Once the mine is closed, the temporary route would
be reclaimed and the existing route of Alton Road would be reconstructed. Appendix B shows
the proposed alignment and describes in greater detail the activities associated with the proposed
road relocation. The proposed road relocation would be approximatcly 3.1 miles long, have a 24-
foot gravel road surface, and fall within a 66-foot-wide ROW. The 66-foot-wide ROW would
fall 33 feet on either side of the centerline. Due to some stcep areas, the cut and fill slopes would

. terminate outside of the 66-foot-wide ROW in some areas of the project for a total of 1.85 acres.
The road grades vary from 0.5% minimum to 8% maxjmum with cut and fill slope ratios of 2:1
and 3:1, respectively. Kane County would be responsible for road copstruction and would Jikely
put the project out for bid if the Proposed Action is approved.

2.2.1 Precconstruction Activities

Approximately 2 acres would be needed for cach temporary use arca for a total of 3.96 acres
(Figure 1). No permanent structures or facilities are anticipated as part of the road relocation. It is
anticipated that construction would take approximately 3 to 4 months and the road would be
needed for approximately 5 to 10 years.

2.2.2 Design Criteria

The 3.1-mile-long roadway is designed to have a 24-foot gravel road surfacc within a 66-foot-
wide ROW (Appendix B). Corrugated metal pipe would be used for drainage structures
(culverts) at all wash areas and low spots within the project limits as shown in Appendix B. The
proposed roadway surface consists of 1- inch, Type IT road base gravel as recommended by the
Kane County standards. Approximately 9,000 cubic yards of gravel would be needed to meet the
6-inch minimum thickness required by the county. The top 3 inches of the toad surface would be
treated with calcium chloride to control dust.

2.2.3 Construction of ROW Facility

. The construction of this roadway would commence immediately after approval by the Utah
DOGM to begin mining. Construction of the roadway would disturb approximately 31 acres of
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‘ land: approximately 25 acres for the roadway construction ROW, itself, 2 acres for cut and fill
slopes, and 4 acres for temporary use areas, equipment storage sites, and topsoil stockpile areas.

2.2.3.1 Flagging and Staking of the ROW

Prior to construction of the roadway, a licensed surveyor would stake the centerline and ROW
limits. Construction staking would includc the staking of the cut and fil] areas as well as the
clearing limits.

2.2.3.2 Clearing and Grading of the ROW

Construction equipment would consist of trucks, loaders, dozers of various _sizes, shovels and
backhocs, graders, gencrators, and compaction machines. Most of thc equipment to be used
during the ROW restoration would consist of dozers, graders, and backhoes.

The existing topsoil in the proposed roadway area is approximately 8 ipches deep. jI‘he tota‘l
volume of topsoil that would be removed is approximately 10,000 cubic yard;. This topsoil
would be removed and stockpiled within the limits of the proposed 66-foot-wide ROW. The
topsoil would later be used for reclamation when the roadway is discontinued.

2.2.3.3 Earthwork

The roadway base would be made of suitable, native material re-compacted to 95% r'naximum
dry density. The roadway surface would bc made of 6-inch gravel that would be obtained from
an authorized mineral materia! site or pit. The unsuitable materials (i.c., oversize rocks and we?ak

. soils) would be sprcad alongside the roadway within the undisturbed areas of the 66-foot-wide
ROW as shown in Appendix B. Silt fences would be built to alleviate and/or control erosion and
water pollution from disturbed soils.

2.2.3.4 Temporary Use Areas

In addition to the construction of the roadway and the 66-foot-wide ROW, Alton Coal has
identified two temporary workspace areas (2 acres each) where additional construction arca
width would be required for safe and efficient construction at road crossings, water body
crossings, timber and boulder storage arcas, steep sideslopes, the bases or tops of steep
ascent/descent areas, and truck turnaround areas. The locations and sizes of the temporary
workspaces identified by Alton Coal are depicted in the alignment sheets. The temporary use
areas would disturb approximately 4 total acres.

2.2.3.5 Stabilization, Rehabilitation, and Revegetation

Cleanup and restoration of the surface along the ROW and any temporary use arcas would be
accomplished through the removal of any construction debris and final grading to the finished
contour. Steps would be taken to minimize erosion, to restore the natural ground contour, and to
account for road settling. Restoration seeding would be performed in accordance with BLM
requirements in the ROW grant.

2.2.4 Operation and Maintenance of the Facility

Because the proposed road relocation would be maintained by the county, Alton Coal would
. assist the county in maintaining the proposed roadway if needed. The hauling of equipment and
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‘ materials would be done in accordance with Utah state requirements. The existing road and
ROW would be used for access as a haul route. Approximately 3,500 feet of the existiqg Foad are
located on public lands and would remain open and maintained by the county. The existing roa}d
on private lands would be closed to public access. The existing road that would be u§ed in
conjunction with the proposed ROW would be periodically maintained during construction by

blading in order to keep the road level and not rutted.

2.2.5 Termination and Abandonment

Prior to termination of the BLM ROW grant, or any portion thereof, Alton Coal would contact
the Authorized Officer to arrange for a pre-termination meeting and joint inspection o_f the
proposed ROW. This meeting and inspection would take place a minimum of 30 days prior to
termination. The meeting and inspection would be held so that an agreement on an acccpta_ble
termination and rchabilitation plan can be reached. This plan would include, but not be limited
to, the abandonment and/or removal of facilities, draipage structures, and/or surface material; re-
contouring; replacing of topsoil; seeding; and monitoring. The Authorized Officer must approve
the plan in writing. Alton Coal would relinquish all, or those specified portions, of the proposed
ROW in accordance with the termination plan.

2.3 Alternative B-No Action

NEPA requires a No Action Alternative, which is defined in the Council on Environme?ntal
Quality's regulations as a continuation of present conditions (40 CFR §1502.14). The analysis of

. the No Action Alternative provides important baseline information for the decision maker and
the public.

The No Action Alternative would deny a ROW for the road. With this altemative, the BLM
would not approve a ROW for the road and the applicant would pot be allowed to place the road
on public lands. The BLM has an obligation to allow utility and transportation development if
the environmenta) consequences arc not irreversible or severe. If the ROW grant is not approved,
the applicant can (and generally would) submit a ncw ROW application that corrects the flaws in
the original. The ROW process is designed to overcome the No Action Alternative by not
accepting the ROW application as complete, until such problems are solved or mitigated in the
application. If the No Action Alternative were selected, Alton Coal would have to use the
existing road. However, the current road would ot be suitable because of various safety issues.

24 Other Action Alternatives and Alternatives Considered but Eliminated from Further
Analysis

Alton Coal considered altemative routes, but they were eliminated from consideration and
detailed analysis. Additional alternatives included variations in location and distance of the
routcs. These alternatives were climinated from further analysis because alternative routes would
have resulted in greater impacts to cultural and environmental resources in the area.

One alternative route location was located several hundred feet cast of the currently proposed
route and crossed the private mine area. Though this route was over 3,000 fect shorter in length,
it impacted several archacological sites that could not be avoided.

. Another alternative route considered was close to the currently proposed route, but it also
impacted archaeological sites and would have required a significant amount of fill to cross
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. Lower Robinson Creek. Ultimately this alignment was adjusted farther to the west to take
advantage of the natural topography so that the road would be lower in clevation when it crossed
Lower Robinson Creek and therefore would minimize the impact to the area. This alignment was
also modified to specifically avoid each archeological sitc, and, after modifications it became the

Proposed Action.

The other alternative eliminated proposed that the road be kept within the Surface Mining
Control and Reclamation Act permit boundary, which is the only private property Alton Coal has
lease rights to in the immediate area. The re-route in this situation would begin immediately
south of Lower Robinson Creek. This route would turn east along the creck for approximately
2,000 feet and would then proceed along the eastern edge of the planned mining pits. The pits are
planned to extend close to the property boundary along this eastern edge, but, with the addition
of this road, Alton Coal would lose an area of coal at least 166 feet wide by approximately 1 mile
in length. The width of this block of coal is based on the restrictions on mining activity within
100 feet of a public road ROW (per Surface Mining Control and Reclamation Act) and the 66-
foot-wide ROW for the road.

In addition to the coal loss, public safety would be of substantial concern. The road re-route
would have to cross an active mine haul road at least once in order to proceed along the east side
of the pits. This crossing would be dangerous and most likely would require fulltime crossing
guards to control public traffic through this area. The active mine haul road would have large
equipment trafficking regularly across it. Because of the equipment size, the operators of this
equipment have a limited observation range from the cab and cannot stop quickly.

10
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. CHAPTER 3: AFFECTED ENVIRONMENT

3.1 Introduction

The affected environment of the Proposed Action and No Action Alternative was considered and
analyzed by a BLM interdisciplinary tecam as documented in the ID checklist (Appendix A). The
ID checklist indicates which resources of concem are present in the project arca and which
would be impacted to a degree that requires detailed analysis. Critical Elements of the Human
Environment are those elements that are subject to the requirements specified in statute,
tegulation, or exccutive order, and must be considered in all EAs (BLM 2005). Section 3.3
describes the resources that were identified as those that would be potentially impacted by the
Proposed Action.

3.2 General Setting

The proposed re-route of the Alton Road is located to the southeast of Alton, Utah, which has a
population of 134 (USCB 2000). The site is approximately 7,000 feet above sea level and is in
the Colorado Plateau Semi-Desert physiographic province (Bailey 1995). Ranching and grazing
are the primary land uscs in the area. The two dominant vegetation types are pinyon-juniper
woodland and mixed mountain shrubland. The road traverses habitat for mule deer (Odocoileus
hemionus), sage-grouse, and elk (Cervus canadensis) (BLM 2008).

The average maximum temperature is 60.2°F and the average minimum temperature is 31.0°F.
The average precipitation is 16.4 inches per year, and the average total snowfall is 83.3 inches

‘ per year (WRCC 2008).

3.3 Critical Elements of the Human Environment and Other Resources Brought
Forward for Analysis

3.3.1 Native American Religious Concerns

Many Native American tribes maintain that they arc descendents of the peoples who once
occupied the area managed by the Kanab Field Office, including the Southern Paiute, Navajo,
Hopi, Ute, and Zuni tribes. Because of this traditional connection, many of these tribes hold a
deep interest in the area's resources and the uses of those resourccs.

General areas, specific species, and/or specific sites could be important to contemporary Native
American tribes for their traditional uses or for their sacred or religious/spiritual associations.
Archaeological remains of prior Native American cultures, especially burials, rock art, and
habitations, are often religiously or spiritually significant to current tribes. In addition, the
physical resources of the area can be important for both traditional uses (e.g., continuing
traditional gathering of ceremonial or subsistence vegetation and usc of areas for ceremonial
purposes) and for association with use by prior Native American cultures (e.g., springs and water
sources or concentrations of other important resources). These areas and sites are generally not
known or discussed outside of the affected community, but they may be present in the decision
arca.

According to the Kanab RMP, consultation would be required to identify and protect specific
sites or areas. Consultation for this project was initiated by the BLM in September 2008 and
‘ completed on October 30, 2008.

11
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Grazing allotments encompass 30.46 acres within the boundaries of the project area (see Table 3-
1 and Figure 2). There are five grazing allotments that fall within the project area and one area
that has no allotted AUMs. The allotments that fall within thc boundaries are Alton, Isolated
Tracts, Robinson Creck, Syler Knoll, and Upper Sink Valley.

Table 3-1. Grazing Allotments

Allotment Total Acres Acres of Percent of
in Allotment | Allotments Tatal
in Project Allotment
Area :

Alton 156 7.87 5.04%
Isolated Tracts 1.813 0.65 0.04%
Robinson Creek 515 6.69 1.30%
Syler Knoll 496 9.24 1.86%
Upper Sink Valley 6,279 4.71 0.08%
Un-allotted N/A 1.30 N/A
Total 9,259 30.46 8.32%

3.3.3 Vegetation

Alton Road occurs in the semiarid foothills of the Colorado Plateau Semi-Desert physiographic
province (Bailey 1995). Vegetation communities and the acres of each vegctation type found in
the project area are listed in Table 3-2 and Figure 3.

Table 3-2. Vegetation Types

Vegetation Type Acres
Pinyon-juniper/Mountain Brush 1.79
Pinyon-juniper/Sagebrush 5.07
Rabbitbrush 0.51
Riparian 0.06
Sagebrush/Grass 6.66
Sagebrush/Grass (treated) 15.94
Other (road and pastureland) 0.43
Total 30.46

12
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. Pastureland and other roads are also found in the project arca. Mean annual precipitation in the
Town of Alton was approximately 16 inches from 1928 to 2006, and mean annual temperature
for this same time period was 60.2°F (WRCC 2005). The Colorado Plateau ecoregion reccives
most of its precipitation in the foom of snow during thc winter months; summers are generally
hot and dry (WRCC 2005). These climate conditions encourage the growth of plant species that
are physiologically adapted to withstand drought and heat.

Vegetation within the project area is managed by the BLM in accordance with the Kanab RMP
Record of Decision signed October 31, 2008 (BLM 2008). Specifically, the area’s vegetation is
managed with the goal of improving wildlife habitat, increasing forage production for livestock
grazing, providing watershed protection, and reducing soil loss.

3.3.4 Fish and Wildlife

Sage-grouse are found in scattered populations throughout Utah, with the exception of most of
the Colorado Plateau in the southeastern portion of the state (UDWR 2002). The sage-grouse is
an herbivore and insectivore that is dependent on sagebrush habitat (4rtemisia species, especially
A. tridentata). Sage-grouse require an understory of grasses and forbs and associated wet
meadow areas (Bosworth 2003). Occupied habitat arcas have declined approximately 60% from
historic levels (BLM 2008). Sage-grouse population declines arc currently attributed to habitat
loss, habitat fragmentation, and reduced habitat quality.

One of the greatest threats to sage-grouse is the direct loss of the sagebrush steppe environment
due to pinyon-juniper encroachment, mineral development, and invasive plants (UDWR 2005a).

. A sage-grouse lek is located adjacent to public lands near the southern end of the project area
(Figure 4). Changes in function of the sagebrush steppe, including disrupted fire regimes and the
Jack of herbaceous understory, reduce the usable values of the existing habitat (UDWR 2005a).
There are currently 145,900 acres of sagebrush steppe in the Kanab Field Office management
arca which reprcsents 26% of this area,

Crucial summer mule deer habitat is located in the westen portions of Kane County and
throughout Garfield County (Figure 4). Mule deer are migratory animals, moving seasonally
between summer and winter ranges. Mule deer usually summer at high elevations and winter at
low elevations. Loss and degradation of lower elevation winter range can limit mule deer
populations (UDWR 2005a). Loss of winter range is a limiting factor on the western portions of
the project area (UDWR 2005¢c, UDWR 2005d). Throughout the rcmainder of the decision area,
habitat decline is threatening the health of the mule deer herds (UDWR 2005¢, UDWR 2006b,
UDWR 2005f, UDWR 2005g). The causc of habitat decline is generally associated with
decadent sagebrush steppe and encroaching pinyon-juniper communities.

1§
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3.3.5 Soils

NRCS soils data arc currently unavailable for the area; however, data are in the process of being
gathered and should be available in approximately winter of 2009. Soils information included in
the Mine Permit Application for the Alton Coal Project, July 1987 (UIl 1987) was used to
determine soil mapping units, soils scrics, and soil characteristics for the project area. Soils in
this area vary widely in their characteristics. Commonly, individual soils on the landscape merge
into one another as their characteristics gradually change. Dominant soil types in the project area

PAGE @8

and their acreages are listed in Table 3-3 and Figure S.

Table 3-3. Soil Types

Soil Slope Depth Soil Type Acresin Percent
Type Project | of Project
Area Area
16B 5%—-9% | 20"-40" | Rolling uplands 8.43 27.7%
16C | 10%-19% | 20"—40" | Rolling uplands 10.50 34.5%
16pB 5%—9% | 40"-60" | Low ridges, uplands 5.00 16.4%
81A 0%-5% 72+" | Alluvial valley 1.52 5.0%
S16D | 20%-29% | 10"-20" | Upland sideslopes 5.01 16.4%
Total 30.46 100.0%

3.3.6 Recreation

Southwest Utah offers a variety of recrcation opportunities in varying terrain, including
mountains, desert, forests, canyons, rivers, and lakes. Major tourist attractions are Bryce Canyon
National Park, the Dixie National Forest, the Grand Staircase—Escalante National Monument,
and two scenic highways. A number of developed and semi-developed campgrounds, day use
areas, and trailheads exist for recreational use in the general area.

BLM lands within the project arca limit OHV use to designated trails. The BLM manages lands
within the study area for the following recreation activities: OHV touring; hunting; fishing;
photography; picnicking; hiking; backpacking; camping; vicwing nature, wildlife, and geologic
features; and participating in competitivc events. No recreational trails or facilities are located on
BLM lands within the project area.

The Kanab RMP estimates participation in 65 types of recreation activities within their field
office, and that during the past sevcral years, participation in some recrcational activitics has
substantially increased in the KFO. More recreationists participatc in OHV riding than in any
other form of recreation use. Big game hunting also receives comparatively high levels of use,
both in the number of participants and the number of visitor days. (BLM 2008).

17
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. 3.3.7 Visual Resources

Visual resources are composed of landform (topography and soils), vegetation, bodics of water
(lakes, streams, and rivers), and human-made structures (roads, buildings, and modifications of
the land, vegetation, and water). These elements of the landscape can be described in terms of
their form, line, color, and texture. Normally, the more variety of these elements there isin a
landscape, the more interesting or scenic the landscape becomes, if the clements exist in
harmony with each other. The BLM manages landscapes for varying levels of protection and
modification, giving consideration to other resources values and uses and the scenic quality of
the landscape.

The current VRM inventory identifies the existing scenic values in the decision area. The
inventory includes an evaluation of scenic quality, analysis of sensitivity, and delineation of
distance zones. Based on these three factors, BLM-administered lands are placed into one of four
VRM inventory classes. The inventory classes represent the relative value of the visual
resources. Class T and Class IT resources are the most sensitive, Class III resources are
moderately sensitive, and Class IV resources are the least sensitive (Tablc 3-4).

Table 3-4. VRM Inventory Class Definitions
Classification Classification Objective

I To prescrve the existing character of the landscape. The level of
change to the characteristic landscapc should be very low and must
not attract attention.

. 0 To rctain the existing character of the landscape. The level of
change to the characteristic landscape should be low.

To partially retain the existing character of the landscapc. The
lcvel of change to the characteristic landscape should be moderate.

v To provide for management activities that require major
modification of the existing character of the landscape. The level
of change to the characteristic landscape can bc high.

Source: BLM Handhook H-8410-1, Visua! Resource Jnvenrory

The proposed road relocation would occur solely in Visual Resource Class IV, as prescribed by
the Kanab RMP.

3.3.8 Geology/Mineral Resources

The geology of the project arca primarily consists of Cretaceous-age strata of the Dakota
Formation, Tropic Shale, and Straight Cliffs Formation. Younger Tertiary dcposits of sand and
gravel mantle the landscape and cap some of the knolls. In some localities Dakota Formation
coal deposits have burned, resulting in the baking of the surrounding rock and creating a hard
“clinker” type dcposit known as burnt shale.

19
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3.3.9 Paleontology

The Proposed Action is sited entirely over outcrops of the Late Crctaceous Dakota Formation,
Tropic Shale, and Holocene alluvium. Although the Holocene units have no fossil potential, the
bedrock units have high potential to yield significant vertebrate fossil resources, and both have
the highest Potential Fossil Yield Classification (PFYC) rating of five. A paleontological survey
was conducted on February 8, 2006 to identify resources in thc area. No significant resources
were identified in this survey, but potential exists, particularly in the Tropic Shale, for significant
subsurface resources to be present.

20
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. CHAPTER 4: ENVIRONMENTAL IMPACTS

4.1 Introduction

This chapter analyzes the impacts of the Proposed Action to those resources described in Chaptcr
3, Affected Environment. It should be noted that the road relocation would be temporary and
would be moved to its original location after mining is completed.

4.2 Direct/Indirect Impacts
4.2.1 Alternative A-Proposed Action

4.2.1.1 Native American Religious Concerns

Past Native American consultation efforts, as well as the consultation efforts associated with the
preparation of the Kanab RMP, have not identified specific areas or resources of Native
American religious concem in the project area. These types of resources include traditional
cultural properties, treaty-based subsistence use areas, traditional use areas, and rights of access.
Sources of water, specifically springs, are potential areas of Native American religious concem.
In addition, contemporary Native American tribes arc sensitive to disturbance and loss of
archaeological sites, because many tribes maintain that these sites are evidence of their ancestors
and could therefore be religiously or spintually significant.

Although no cultural resource areas fall within the project arca, prchistoric cultural resource sites

. could be identified during road construction near the proposed road relocation. Native American
consultation did not result in any concern from the tribes. Table 5-1 provides details regarding
the tribes’ responses. If sites are discovered during construction, activities would cease and the
tribes would be notified.

4.2.1.2 Livestock Grazing
Issue: Impact of forage loss on levels of livestock grazing (AUMs)

The impact area would fall within five different grazing allotments and a small portion of land
that is not assigned to any specific allotment. Impacts to livestock consist of surface disturbance
associated with road construction that would remove 30.46 acres of vegetation. That amounts to
approximately three AUMs of total forage for all of the allotments. Table 4-1 illustrates the acres
of impact to each of the allotments from thc Proposed Action.

Table 4-1. Acres of Impact to Grazing Allotments under the Proposed Action

Allotment ROW/Permanent | Temporary Use Areas | Cut/Fill Slope Percent of Project
Alton 5.90 1.97 0 26%
Isolated Tracts 0.65 0 0 ’ 2%
Robinson’s Creck 472 1.97 0 22%
Syler Knoll 7.40 0 1.84 30%
Upper Sink Valley 4.71 0 0 15%
Un-allotted 1.29 0 0.01 4%
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[ Total | 24.67 | 3.94 | 185 | 100% |

The greatest amount of impact would occur on the Syler Knoll, Alton, and Robinson's Creek
allotments, which account for 78% of the proposed road relocation. In gencral terms, an AUM is
the amount of forage needed to sustain one cow and her calf for one month. Assuming AUMs are
calculated at 10 acres of vegetation per AUM, the removal of 30.46 acres of vegetation would
result in a loss of approximately three AUMSs duc to the road relocation (BLM 2006).

4.2.1.3 Vegetation

Issue: Impact of acres of vegetation lost

Impacts to vegetation in the project area would occur from surface disturbance related to the
proposed road construction. Table 4-2 shows the acrcs of impacts, resulting from the Proposed
Action, that would occur under cach vegetation type.

Table 4-2. Acres of Impact to Vegetation under the Proposed Action

Vegetation Type ROW/Permanent Temporary Use Cut/Fill Slope Percent of
Areas Project Area
Pinyon-juniper/Mountain
Brush 1.65 0 0.14 5.88%
Pinyon-juniper/Sagebrush 336 0 1.71 16.647%
Rabbitbrush 0.51 0 0 1.67%
Riparian 0.06 0 0 0.20%
Sagebrush/Grass 4.69 1.97 0 21.86%
Sagebrush/Grass (treated) 13.97 1.97 0 52.33%
Other (pastureland and road) 0.43 0 0 1.41%
Total 24.67 3.94 1.85 100%

Sagebrush/grass (including treated areas) and pinyon-juniper/sagebrush have the highest acreage
and would therefore receive the greatest impact from vegetation removal for construction. A
limited amount of riparian arca would also be crossed by the proposed road at Lower Robinson
Creek. To minimize impacts, reseeding and rehabilitation of the impacted area would be required
after the completion of the project.

4.2.1.4 Fish and Wildlife
Issue: Impacts of habitat loss on sage-grouse brooding and mule deer

Because sagcbrush steppe is the main habitat type for sage-grouse brooding habitat and mule
deer crucial summer habitat, acres of impact to this type of vegetation have been used to analyze
impacts resulting from the Proposed Action. Surfacc disturbance from the Proposed Action
would result in the direct removal of vegetation and therefore lead to a decrease in habitat used
by sage-grouse and mule deer. Impacts from surface disturbance to sage-grouse include 26.16
acres and for mule deer 30.46 acres. With 145,900 acres available for sage-grouse habitat in the
Kanab Field Office, the acres of habitat disturbance would constitute approximately 0.02%to
both species. Although the acres of physical disturbance is small, the lek is also known as one of
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. the most isolated leks in the Kanab Field Office. For this reason, there is potential to affect sage-
grouse brecding and brood rearing habitat beyond these acres due to the change in traffic patterns

and usc from where the road is now.

Table 4-3. Acres of Impact to Wildlife Habitat under the Proposed Action

Wildlife Row/ Temporary | CutFill Total Acres in Percent of Acre.s
Species Permanent Use Areas Slope KFO Impacted by Project

Sage-grouse
Brooding 20.37 3.95 1.85 26.16 145,900 02%

Habitat
Mule Deer
Crucial

Summer
Habitat

24.67 3.95 1.85 30.46 145,900 .027%

4.2.1.5 Soils
Tssue: Impacts to soil composition from surface disturbance

Reclamation-limiting factors (i.e., factors that prevent soils from being fully reclaimed following
surface disturbance) are found in each of the project area's soils. In reclamation-limited soils, one
or more factors make site reclamation difficult in semiarid environments; these factors are
alkalinity, droughty soils, salinity, sodium adsorption, and rooting depth. Alkalinity refers to

. higher (i.e., more basic) soil pH, which generally limits plants’ ability to become established.
Droughty soils have low water-holding capacities due to their porosity. Salinity refers to the
amount of salt within soils that can be dissolved in surface waters. The sodium adsorption ra.tio
refers to the amount of sodium that can be held by soils and influence nutrient uptake. Rooting
depth risk refers to shallow soils where there is a risk of poor reclamation success due to a
shallow rooting depth in the rooting zone.

Reclamation-limited soils are difficult to reclaim or restore. Once they are disturbed, the impact
is usually long lasting (BLM 1993). Using the above-listed, reclamation-limiting factors, the
reclamation-limiting features of each soil feature risk was classified as high, moderate, or low.
Table 4-4 indicates the limiting factors for each of the soil types found in the project area and
that is used to define the soil types.

Table 4-4. Soil Reclamation Factors

Soil Acresin | Percentof | Alkalinity Droughty Soil | Salinity Excess Rooting
Codc Project Project Risk Risk Risk Sodium Depth
Area Area Risk Risk

16B 8.43 27.7% | Low Low | Low Low High
16C 10.50 34.5% | Low Low Low Low High
16pB 5.00 16.4% | Low Low Low Low High
81A 1.52 5.0% | Low Moderate Low Low High
S16D 5.01 16.4% | Low High Low Low High
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. [Totat | 3046] 100.0% | 1 l l l )

Some soil loss would occur from surface disturbance during road construction activities. Soil
would be cleared and disturbed during grading and gravel placement. Soil types 168 and 16C
have the highest acreage but the reclamation risk factors are all low except for rooting depth x:xsk
which is high for both soil types. Soil types $16D and 81A are less wide spread n the gro!ect
area but would likely result in greater impacts due to high and moderate droughty soil tisk,
respectively.

4.2.1.6 Recreation
Issue: Tmpacts to visitor use from road relocation

Impacts to recreation from the Proposed Action would be minimal. The current road Jocatiop
does not provide much pubic access to the east of the road alignment. Most of the access to
public lands lies to the west and the new alignment would still allow access to these public lands.
Recreationists would be exposed to activities associated with road development and mining
operations to the north apd east, including more waffic and more noise. Jmpacts of surface
disturbance to mule deer habitat would occur on 30.46 acres, thereby impacting hunters seeking
hunting activities in and adjacent to these areas by limiting the number of mule deer using these
areas.

4.2.1.7 Visual Resources
. Issue: Changes to the landscape from new road construction

The proposed road lies completely within a VRM Class JV arca, which allows major
modification of the existing character of the landscape. Because the entire road relocation lies
within a VRM Class IV area, the road relocation is consistent with the VRM goals and objectives
of the Kanab RMP.

New road construction would change the landscape and introduce new contrasts to form, line,
and texture. Changes to the landscape include visually intrusive color, line, and form contrasts
that would be created by the presence of construction vehicles and equipment, and from
exposed-soil surface disturbances in the middle and foreground. Color contrast-related and line
contrast-related visual impacts would also be produced temporarily in the ROW. A moderate to
strong edge cffect would be created between exposcd soil and the surrounding vegetation,
particularly noticeable from middle ground slopes. Alton Coal would follow landform contours
to mitigate contrast.

4.2.1.8 Geology/Mineral Resources
Tssue: Use of federal gravel resources from obtaining road base on federal land

Impacts to geology and minerals would result if up to 9,000 cubic yards of gravel, road base or
burnt shale were used from federal lands in the project area, thereby making the resource
unavailable for future use. At this time the exact source of the material is unknown, although, if
materials were to come from federal lands, new material pits would need to be identified and
. processed for use on the project. Because Kane County would be responsible for road
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‘ construction, if the Proposed Action is approved, the county would likely put the project out for
bid, and the source of material detcrmined at that time.

4.2.1.9 Palcontology

Issue: Disturbance to paleontological resources from surface-disturbing activities exposing
paleontology

Up to 70% of the proposed re-route is over Tropic Shale and Dakota F ormation outcrops. These
units have yielded highly significant fossils in the immediate area, including vertebrate
microfossils (in thc Dakota Formation), plesiosaurs, articulated fish remains, and exceptionally
well-preserved specimens of rare invertebrate fossils. Potential impacts to paleontological
resources from the surface-disturbing activities outlined in the Proposed Action would include
resource damage and loss of important contextual data during construction and grading.

4.2.2 Mitigation Measures:

The proposed road relocation would move the existing road to a new location outside of the
proposed mine. This would be a temporary relocation for the duration of the mine and is
contingent on the minc being approved by DOGM. The road would be replaced in the same
location when the mining is completed.

The following mitigation measures would be implemented for the following resources as part of
the road relocation.

. 1. Air Quality: Watering would occur during construction to keep the dust down.

2. Cultural Resources: The road has been routed to avoid al] known cultural resource sites.
Additionally, if cultural or Native American resources are discovered during
construction, operations would cease, and a BLM authorized officer would be notified
immediately.

3. Floodplains: The road would be engineered to not impact any floodplains.

4. Invasive/Non-native species: Construction equipment would be pressure washed before
coming to the project area and appropriatc measures would be taken to reseed and
rehabilitate arcas of disturbance to decrease the establishment of cheatgrass.

5. Threatened, Endangered, or Candidate Wildlife Species: The project would occur outside
of dates for wintering Bald Eagle use (November 15-March 15) if eagles are present.

6. Water Qualit)f: BMPs such as sediment control structures including silt fences, crosion
control mulching, etc. would be implementcd to avoid impacts to water quality.

7. Livestock Grazing: Wherever the alignment crosses a maintained fence, a new cattle

g\.lard and gate would be constructed so that remaining portions of the allotments would
still be useable.

8. Yegetation: Stipulations would be in place to require reseeding and rehabilitation of
impacted areas after the completion of the project.
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. 9. Fish apd Wildlife: Post-use reclamation would include reseeding of the roac;l to provide
for the re-establishment of wildlife habitat. Construction should occur outside of sage-
grouse leking and nesting dates.

10. Soils: Measures would be taken to prevent soil loss and e.rosion to the extent possiplc.
Reseeding with species suitable for the site to provide soil site stability would be required
after project completion.

11. Visual Resources: Following landform contours would somewhat mitigate contrast.

12. Paleontology: Although surface inventory did not locate substantial resources on the
surface, they could occur below the present land surface. Ground disturbing activities in
bedrock of the Dakota and Tropic formations should be spot checked by a qualified
paleontologist or their authorized agent for substantial resources, which if found, should
be scientifically collected by a qualified paleoptologist or their authorized agent and
reposited at the Utah Museum of Natural History.

13 Lands and Access: The ROW would be temporary and the road would be removed and
reclaimed upon termination of the mine.

In addition to the above listed mitigation measures, Alton Coal has prepared gWaste Disposal
Plan, Safety Plan, and a Fire Prevention Plan which can be found in Appendix B, the Plan of
Development.

Roadways would be maintained and kept open for public access throughout construction, as
prescribed by the respective authorizing agencies. Alton Coal would b responsible for noxious

. weed control on project disturbed areas, temporary use ROW, and temporary use areas. Alton
Coal would consult with the BLM Authorized Officcr or field representative and local weed
control agents for acceptable weed control management techniques within the limits imposed in
the grant stipulations.

4.2.3 Residual Impacts:

Even after mitigation measures have been implemented, some impacts would still occur as a
result of the Proposed Action. These impacts are discussed as part of the Chapter 4 analysis and
BMPs would be implemented to make impacts as minimal as possible. Because the road
relocation would be temporary, it is anticipated that the area would be reclaimed when private
mining activities are complete.

4.2.4 Monitoring and/or Compliance:

Monitoring would occur during copstruction to ensure BMPs and mitigation measures proposed
in this EA are followed.

4.2.5 Alternative B-No Action:

Under the No Action Alternative, current trends and conditions would continue in the area. The

Proposed Action would be denied and the road would not be relocated on public land placing
public safety at risk.

Under the No Action Alternative, there would be no impacts to the resources analyzed in
. Chapters 3 and 4 on federal lands because the Proposed Action would be denied and no impacts
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. would occur as a function of road relocation. Although the road would .!ikeliy be re-routed on
puvate lands, an exact route has pot becn determined and therefore spgcxﬁc impacts cannot be
analyzed. No impacts would result on federal lands to livestock grazing, vegetabon, fish and

wildlife, soils, recreation, visual resources, geology and minerals, and paleontology.

Tmpacts would result, however, to public health and safety because pgb[ic traffic would interact
with large mining equipment. Relocation of this road within the mining boundgry under no
action would be necessary therefore resulting in a crossing of public trafﬁc' with the mipe
cquipment. Based on the size of the mine equipment, there is a limited observation range for the
operators and interaction between the public and this equipment would result in unsafe
conditions.

4.3 Cumulative Impacts Analysis:

“Cumulative impacts” are those impacts resulting from the incremental jmpact of an action when
added to other past, present, or reasonably foreseeable actions regardless of what‘ agency of
person undertakes such other actions. The area that has been defined as the Cumulative Impacts
Area of Analysis (CTAA) in this EA includes the western portion of Kane County.

4.3.1 Past and Present Actions:

Past or ongoing actions that affect the same components of the environment as the Proposed

Action include proposcd mining activities in and adjacent to the project area. Because the local

area is dominatcd by desert and semi-desert habitats, agricultural use, rangeland use, and OHV
. use are common resulting in surface disturbance and vegetation removal.

In order to identify cumulative impacts as a result of the road relocation, it is assumed that recent
and proposed surface-disturbing activities in the western portion of Kane County, would be most
likely to result in a cumulative impact to the area. The following general types of projects were
identified as having the greatest likelihood of generating potential cumulative impacts:

e Agriculture and grazing
e Recreation

¢ Local minerals and cnergy projects

4.3.2 Reasonably Foreseeable Action Scenario

The following reasonably foreseeable action scenario identifies reasonably foreseeable future
actions that would cumulatively affect the same rcsources in the cumulative impact area as the
Proposed Action and alternatives. The activities used have been identified in the Kanab RMP
and would occur in the western portion of Kane County.

Continued surface-disturbing activities are foreseeable actions anticipated in western Kane
County and have been identified in the Kanab RMP. These activities are driven by the BLM’s
multiple-use mandate and would occur unless another lcgislative action intercedes. The potential
cumulative impacts of these land uses are then inherent and are not clearly identifiable because
these uses are historically connected to the condition of the land.

. Coal Mine Development of Private Coal Resources in the Alton Area
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. Alton Coal has applied for a mining permit op private lands in the CIAA. The road relocation is
a result of this proposed activity and therefore the mining is 2 reasonably foreseeable action
adjacent to the project area.

Coal Mine Development of Federal Coal Resources in the Alton Area

A Lease By Application has been filed to mine federal coal near the Town of Alton, Utah. An
EIS is currently underway to analyze the impacts of mining federal lands near the proposed
project arca. '

Expansion of U.S. Highway 89

U.S. Highway 89 is anticipated to be widened over the next 20 years. The widening of the
highway would allow for an increase in traffic volume. In addition, portions of the highway
would be developed into a four-lane divided highway.

4.3.3 Cumulative Impacts

Cumulative Tmpacts resulting from thc No Action Alternative would include ap increased risk to
public safety on portions of the existing Alton Road. If the road is not relocated, general public
traffic and coal trucks would be traveling the same route increasing the potential for accidents.
Cumulative impacts of the Proposed Action would include increased surface disturbance in the
identified CIAA resulting in vegetation removal thereby impacting habitat, grazing, and
recreation.
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CHAPTER 5: CONSULTATION AND COORDINATION

5.1 Introduction

The issue identification scction of Chapter 1 identifies those issues analyzed in detail in Chapter
4. Appendix A provides thc rationale for issues that were considered but not analyzed further.
The issues were identified through the public involvement and agency involvement process
described in Sections 5.2 and 5.3 below.

5.2 Pcrsons, Groups, and Agencies Consulted

During the preparation of this EA, the public was notified of the Proposed Action and a 30-day
comment period was posted on the BLM's Utah Environmental Notification Bulletin Board on
May 22, 2008 with a public scoping period through June 22, 2008 (30 days). Those individuals
on the Kanab Field Office mailing list were sent a copy of the Notice of Intent and a public
comment form.

Table 5-1 lists those persons, agencies, and organizations that were consulted on various
resources for preparation of this EA.

Table 5-1. All Persons, Agencies, and Organizations Consulted for Purposes of this EA

Name Purpose and A\lthoi'ities for Findings and Conclusions

Consultation or Coordination

U.S. Fish and Wildlife Service

(USFWS)

Information on consultation,
under Section 7 of the
Endangered Species Act
(16 USC 1531)

Becausc no impact would occur to listed
species or migratory birds, no USFWS
consultation was required.

Utah State Historic Preservation
Office (SHPO)

Consultation for undertakings,
as required by Section 106 of
the National Iistoric
Preservation Act

(16 USC 470)

Because no cultural resource sites will be
impacted, SHPO will be informed of this
project in the Kanab Field Office quarterly
report, as per the National Cultural
Programmatic Agreement. No specific
comments arc anticipated from SHPO.
This project is Jocated in an area
previously covered by cultural resource
inventorics, and no project-specific report
will be prepared. Instead, the earlier
reports will be referenced where
necessary.
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‘ Table 5-1. All Persons, Agencies, and Organijzations Consulted for Purposes of this EA

Name Purpose and Authorities for Findings and Conclusions
Consultation or Coordination
Kaibab Band of the Southern Consultation as requircd by the | A lettcr informing the Tribes of this
Paiute Tribc American Indian Religious project was sent on 5 August, 2008. The

Frecdom Act of 1978 (42 USC | Navajo responded with a letter on 18
1531) and the National Historic | Scptember indicating that they had no

Hopi Prcservation Act concerns with this project. The Hopi
(16 USC 1531) responded in a letter of 25 August asking
Navajo for clarification regarding this project, and

following clarification responded in a
letter of 27 October that they had no
further concerns regarding this project.
The Kaibab Paiute did not respond to this
Ute project in particular, but this project was
discussed in a field visit to a diffcrent
(nearby) project on 25 August. The Kaibab
Pajute indicated at that time that they had
no concems with the road rcalignment
project. The Ute and Zuni did not respond
with any concerns regarding the Proposed

Action.
Utah Division of Wildlife Consult with UDWR as the Data and analysis regarding big game
Resources (UDWR) agency with expertise op species incorporated into Chapters 3 and 4.

impacts on game specics.

5.3 Summary of Public Participation

Two Jetters were received (Appendix C): one from Stephen Bloch of the Southern Utah
Wilderness Alliance, and one from John Harja with the State of Utah.

5.3.1 Response to Public Comment

Due to the limited number of comments received, responses wcre not sent to commenters;
instcad the comments received in the letters have been responded to in Table 5-2 aud through
analysis in Chapter 4 of this EA.

Table 5-2. Response to Comments

Name of Organization Summary of Concerns Response
Commenter
Stephen Bloch | Southerm Utah Relationship of road relocation to This would be a temporary
Wi!demess proposed federal coal devclopment. relocation for the duration of a
Alliance private mine not associated with
the proposcd federal mine for
which a separate EIS is being

prepared. The private mine is
contingent on the mine being
approvcd by the State of Utah, and

the temporary road ROW would be
reclaimed and the road would be
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Table 5-2. Response to Comments

Name of
Commenter

Organization

Summary of Concerns

Response

replaccd in the original alignment
and location when the mining is
completed.

Also see Section 4.3.2, Reasonably
Foreseeablc Action Scenario.

Request a smaller ROW grant and a
more direct route to U.S. Highway
89,

A direct route to U.S. Highway 89
is not applicable to the purpose
and need for this project. Please
gee Section 2.4, Other Action
Alternatives and Alternatives
Considered but Elimipated from
Furthcr Analysis.

Impacts to water bodies and alluvial
valley floor from coal dust.

Please see Appendix A, ip which it
was determined no impacts would
result to air quality. Fugitive dust
would be mitigated through
watering, thereby preventing
deposition of particulatcs into
water bodies.

Describe where the 9,000 cubic yards
of grave) would come from and
analyze impacts if it would be
obtained from federal lands.

Pleasc sce Section 4.2.1.8,
Geology and Mineral Resources.

Analyzc impacts of chemical
suppressants uscd for dust control on
archeologica) and biological
resources.

Due to the limited amount of dust,
il is not asticipated that the levels
of chemical suppressants would
impact any other resources.

Analyze paving the road.

Becausc the road is a temporary
ROW, paving would not be a
reasonablc altcrnative,

Conduct Class 1} culwral resources
survey of the entirc ROW.

Cultural resource surveys have
been conducted. Please see
Appendix A.

Consult with Native American tribes
on potential effects to archaeological
sites.

Consultation has occurred. Please
sce Section 4.2.1.1, Native
American Rcligious Concerns.

Analyze dust impacts and plume
visibility from Brycc Canyon
National Park and U.S. Highway 89.

Impacts to air quality would be
minimal. Watering should occur
during construction to keep the
dust down. No comments or
concerns were expressed from
Bryce Canyon National Park or the

National Park Service.
The BLM should indcpendently The BLM is the ultimate decision
analyze environmental information maker and has provided to SWCA

provided by SWCA.

information used for analysis.
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Table 5-2. Response to Comments

Name of Organization Summary of Concerns Response
Commenter
Pleasc refer to Appendix A.
Consider water quality, fish and Impacts to sage-grousc and mule
wildlife, including but not limited to | deer have been analyzed in Section
sage-grouse. 4.2.1.4, Fish and Wildlifc. It was

determined in Appendix A that
impacts would not occur to other

wildlifc species.
Discuss cumulative impacts of the Pleasc see Section 4.3, Cumulative
Proposed Action. Impacts Analysis,

John Harja State of Utah If any "nop-permitted" rock-crushing | The road is a temporary ROW. No
plants, asphalt plants, or concrete permanent facilities would be
batch plants arc located at the site, a located at the site. Plcase see
permit would be required for Appendix B, Plan of Development.

operation of the equipment.
Watering and/or chemical stabilizing Please see Section 2.2.2, Design

merhods providing vegetative or Criteria. The top 3 inches of the
synthetic cover or windbreaks tust road surface would be treated with
be used to minimize dust. calcium chloride to control dust.
Provide protection for sage-gropise Impacts to sagc-grouse cao be
lek found ncar Alton, includingloff- | found in Scction 4.2.1.4, Fish and
‘ site habitat improvements, or an wildlife. BMPs would be used to
. attempt to develop a new lek, ab well | minimize impacts to sagc-grouse.

as avoiding construction durin
brood-rearing season from Marth |

to June 1.

Analyze impacts to Paunsauguxh deer | Please sec Scction 4.2.1.4, Fish
herd. | and Wildlife.

Coordinate with Utah Partners for The BLM is currently in contact
Conservation Development (UPCD) | with the Color Country sage-

to achieve off-sitc mitigation for grousc Local Working Group for
impacts to sage-grouse and mulc deer mitigation recommendations. The
habitats. BLM is also part of the Southemn

Region UPCD, and would
approach UPCD when specific
mitigation projects arise and where
funding would be nceded.

5S4 List of Preparers

BLM staff s;;ecialf,sts who determined the affected resousces and covtributed to the analysis in
t?ns EA are listed in Table 5-3. Other, non-BLM, specialists who contributcd to this analysis are
listed in Table 5-4.
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Name

Title

Responsible for the Following Section(s) of this Documcnt

Alan Titus

Paleontologist

Palcontology

Carson Gubler

Range Specialist

Air Quality

Floodplains

Invasive, Non-native Species

Threatened, Endangered or Candidate Plant Species
Water Quality (drinking/ground)

Rangeland Hcalth Standards and Guidclines
Fucls/Fire Management

Doug Powell

Geologist

Wastes (hazardous or solid)
Geology/Mineral Resources

Hugh Wolfe

Rcalty Specialist

Lands/Access - Project Lead

John Reese

Range Specialist

Farmlands (Prime or Unique)
Livestock Grazing
Woodland/Forestry
Vegctation

Soils

Keith Rigtrup

Planner

Environmecntal Justice
Socioeconomics

Lisa Church

Wildlife Biologist

Threatcned, Endangered or Candidate Wildlife Species
Wetlands/Riparian Zones
Fish and Wildlife

Matt Zweifel

Archeologist

Cultural Resources
Native American Religious Concerns

Tom Christensen

Recreation Planner and
Visual Resources

Areas of Critical Environmental Concern
Wild and Scenic Rivers

Wildemess

Recreation

Visual Resources

Wilderness characteristics

Table 5-4. Non-BLM Preparers

Name Title Responsible for the Following Section(s) of this Document
Elisha Wardle SWCA Project Manager | Project Oversight and Document Author
Ben Gaddis SWCA Assistant Project | Document Author and QA/QC
Manager
Steve Knox SWCA Quality Control Document Review and QA/QC
Megan Nelson SWCA Environmental Document Author
Technician
Kari Chalker SWCA Technical Editor | Technical Edit of Draft Document
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INTERDISCIPLINARY TEAM ANALYSIS RECORD CHECKLIST
Project Title: Alton Road, Temporary Alignment
NEPA Log Number: UT-110-08-011
File/Serial Number:UTU-83017
Project Leader: Hugh Wolfc, Realty
Project Description: Relocation of the Existing County Road 136 to accommodate mining on privatc lands
just south of Alton. This proposcd right-of-way moves the existing road to a new location 9umdc of the
mine proposed on patcated minerals and surface estate. This would be a temporary reIoFanon for the
length of the minc and is contingent on the mine being approved by the statc of Utah. The road would be
replaced in the same location when the mining is completed.
FOR EA¥/CXs: NP: not present; NI: resource/usc present but not impacted; PT: potentially impacted

FOR DNAs only: NC: no change (anticipated resource impacts not changed from those analyzed in the
NEPA document on which the DNA is based)

STAFF REVIEW OF PROPOSAL:

PAGE

14

NP/NI/PI R Date Reviewed S [Revicw Comments (required for all Nls and Pls.
NC esource ate Review! ignature P1s requirc further analysis.)
CRITICAL ELEMENTS ,
Air Quality lImp:;u:ts: to air quality would be minimal, Watering should nccur
NI (Carsom) 5/12/2008 /s C. Guhler during construction to keep the dust down.
Arcas of Critical Environmental
NP  [Concem 5/3/08 /s/ T. Christensen  [No ACECs within 20 milcs of site
(Tom C.)
Cultural resource inventories have been completed (sée reports
Cultural Resources . U-05-MQ-1568-h,p and U-07-BL-0969-b). The road has heen
N (Matl Z.) 8/4/08 s/ M. Zweifel designed to avoid all known cultural rcsource sites, and no sites
will be impactcd.
Np  [Environmental Justice 6/9/08 /s/ K. Rigtru INo low income or minority populations in the project|arca.
(Keith) ghrup l
. Farmlands (Primc or Unique)
NP John) 5/7/08 /s/ J. Reese
[Floudplains {Engincering of the road should be done so that Floodplains are
NI Q ~ e g g
(Carson) 5/ 12/2003 /s./ C. Gubler o impacted.
asi . Equipment should be pressure washed beforc cominglto the
NI nvasive, Non-native Specics 5 project. and appropriatc measures should be taken to tesced and
: (Carson) 5/12/2008 fs./ C. Gubler rehab arcas of disturhance to decrease the liklihood of cheat
|grass getting cstablished. ‘
Native American Religious ) . “onsultation regarding this road will be initiated, but hecause no
P1 ) $ garding this .
Concerns (Mant Z.) 8/4/08 Is/ M. Zweifel ‘.:im will be impacted, no Tribal comments are anticiéatcd‘
Threatcncd, Endangered or . N
NI Candidatc Plant Spicics 5/15/2008 /s C. Gubler No Thrcatencd, Endangered or Candidate Plant Specics arc
(Carson) o known to cxist within the project area.
[ Threatened, Endangered or - - . .
NI Candidate Wildlife Specics 5/28/08 /s/ L. Church Limited usc by Bald Eagles , proceed with project outside of
(Lisa) ) : datcs for wintering use, Nov 15-March 15 if cagles arc present.
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PAGE 15

Review Comments (required for all NIs and Pls.

NYV/PI , .
NC Resource Date Reviewed Signature Pls requirc further analysis.)
NI %ﬁ‘;,ﬁ’;m"“*‘ or solid) 6/09/2008 </ Doug Powell [N anticipated impacts relating to solid or hazardous wastes
; No impacts to Water quality would be anticipated with this
NI Wa'ter‘Quahty 5/15/2008 /s./ C. Gubler ction. Mitigation would need to take place a$ part_of standard
(drinking/ground) (Carson) operating procedures to cnsure watcr quality is not jmpacted.
. Wetlands/Riparian Zones Limitcd riparian area gocs ander road limited on BLM would be
N (Lisa) S/28/08 /s/ L. Church ddressed in cumulative cffects.
) ic Ri N in Ki oun
Np | Vild and Scenic Rivers 5/8/08 1o/ T. Christensen [0 WSRa in Kane Coanty
(Tom C.)
NP ;;/_;l:ercn)ess 5/8/08 /s/ T. Christensen  [No wilderness or WSAs within 15 miles of site
OTHER RESOURCES / CONCERNS*
angeland Health Standards Ecme loss of Rangcland would occur as a result of this action
NI ‘fnd Guidclines (Carson) 5/15/2008 fs./ C. Gubler owever it is probahly not cnough so quantify it as an impact.
The impact area wil} take in part of several grazing allotments,
i ; depending on mitigation measurcs the minc has in storc for
Pl ;";:;ns‘)“k Grazing 5/7/108 /s/ J. Reese livestock grazing (if any) a new fence may need to be .
constructed so that remaining portions of the allotments will still
be useable.
No significant impact to wooedland/forestry is expected. Some
Nt x:::)la"d / Forestry 5/7108 /s/ J. Reese removal of Pinyon and Juniper trecs may take placc, but doesn’t
: ose a grcat impact.
Veeetation [Vegetation in the project will be impacted and stipulations
P Lo 51708 /) Reese  khould be i place to require re-seeding and rehabilitation of
impacted arca after the completion of the praject.
Fish and Wildlife Limited mulc deer use, Sage grouse brooding in the area, and
P s 5/28/08 /s/ L. Chuech ek adjacent to area , relocation has the potcntial to impact use
hy grousc in winter and during nesting and brooding. _
Mcasures should hc taken to prevent soil loss and crosion to the
Soils tent nossible. Re-seeding with species suitablc for the sitc to
Pt 5 cxXtent. pos 3 S g sp! s |
(John) S/7/08 /sl ]. Reese provide soil sitc stability should be required after project
completion,
Recreation Relocation would displace recreation along ROW routc itself,
Pl (Tom C.) 5/3/08 /s/ T. Christensen  |and would move discordant sights and sounds closct to
. recreationists using the westem portions of the project arca.
R Sitc lics within VRM class [V area, which allows major
Visual Resources fification of the cxisting character of the landscape. Project
P1 1R/ hris madh sting ! ape. 1'ro)
(Tom C.) S/R/08 /sl T. Christensen L vould introduce new contrasts to form, ling, texture and color.
Following landform contours would somewhat mitigate contrast,
(Geology / Mineral Resources A | ill need to he identificd and NEPA analysi
P! 6/00/ . N gruvel source will ne identificd an alysis
(Doug P.) 2008 /o! Doug Powell performed if located on Federal lands.
Up to 70% of the proposed re-route is over Tropic and Dakota
ot | formation outcrops. These units have yiclded highly significant
aleontology . ossils in the immediate area including vertebrate microfossil
Pl 5/02/2008 4
(Alan T.) Is/ Alan Titus ites (Dakota), plesiosaurs, articulatcd fish remains, and
xccptionally well-preserved specimens of rare invertebratc
fossils. [nventory will be required.
Lands / Access As this is only a temporary right-of-way and the road will be
NU -V hugh) 05/02/2008 /s/Hugh Wolfe  fremoved and reclaimed at the termination of the mine there are
. no concerns anticipated to Lands or Access to public lands.
Fucls / Firc Management No i Fuels and Fi _ ;
NI 5/15/2008 </ o impact to Fuels and Fire management is cxpected, the added
‘ LC”SO") fs/ C. Gubler road would scrve as a fire break and provide quicker access to
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/NU/PI Res Date Reviewed . [Review Comments (required for all NIs and Pls.
NC ouree ate Reviewe Signature Pls require further analysis.)
more areas for firc suppression.
, Socio-cconomics . Re-routing of the road would have no socio-economic impact,
NI (Keith) 6/5/09 /o K. Rigtrup access would be maintained.
'Wilderness characteristics , . No non-WSA lands with wilderness characteristics within 3 to
NP Tom C) 5/8/08 /s/ T. Christensen 10 miles of site
FINAL REVIEW:
Reviewer Title Date Signature Comments
NEPA Coordinator (Dennis)  |/2//8/200% CQWW @"G"’ mwﬂ‘r“‘)
Mana er( ) j //g/ i' ‘ A(‘ (2’— b&t-»‘-("‘d “‘""‘,(“ b}u"}\
i ot ‘ -
; ke un L [l10{0%
. . -
NOTE: Review Comments should include information explaining how the specialist came to their conclusion
- how docs he/she kn'ow the clement/rcsource is not present (site visit and date of visit, familiarity with location,
etc.)'. For all ‘NIs’ give a brief explanation as to why that element/resource would not be impacted.
. . Thehiist of Other Resources / Concerns to be considered may vary by individual field office. Note: Native
American Trust Responsibilities should be considered for FO's with Indian Mineral interests.



R645-103-235, Should the Swapp Ranch be determined to be within 300 feet
of the mine permit boundary, the application must include a written waiver
Jor mining within 300 feet of a dwelling. eThe Dame lease included in
Exhibit 2 of Appendix 1-2 confidential volume provides right of entry to
adjacent land, but does not clarify that the owner has the legal right to deny
mining closer than 300 fi. to the dwelling.

R645-301-115.300, The application must indicate whether the Swapp Ranch

is within 300 ft. of the permit area and illustrate the distance on a map of a
scale 1 inch = 100 ft.

R645-103-235 states “Where the proposed coal mining and reclamation
operations would be conducted within 300 feet, measured horizontally, of
any occupied dwelling, the permit applicant will...” . There is no proposed
coal mining and reclamation operations within 300 feet of any structures that
meet the definition for an “occupied dwelling” as defined in R645-100-200.
The Dame lease does not grant Alton Coal Development, LLC the right of
entry to land within 300 feet of the occupied dwelling at the Swapp Ranch,
therefore clarification in the lease is not applicable or necessary based on the
specified code.

R645-301-115.300: Drawing 1-5 is provided to show the distance betyveen
the Permit area and the occupied dwelling at the Swapp Ranch. This is
added to the drawing section of Chapter 1, Volume 1.




R645-301-521.120, The Applicant must show on Drawing 1-1 the specific
type of buildings and structures that are in or near the permit boundary.

The buildings shown on Drawing 1-1 are from a USGS topographic map
and the description is generic. The Division needs to know the type of
buildings within 1,000 feet of the permit boundary because other regulations
direct what actions must be taken based on the type of building.

Drawing 1-6 is added to Chapter 1, Volume 1. This drawing shows all

buildings that are within 1,000 feet of the proposed permit area located at the
Sorenson Ranch along with a description.




R645-300-121.100 An affidavit of publication needs to be included in the
Application.

. An affidavit for the published public notice is provided. This affidavit and

the enclosed copy of the public notice replace Appendix 1-5 in Chapter 1,
Volume 1.




APPENDIX 1-5

Proof of Publication




Affidavit of Publication

STATE OF UTAH )
(SS.
COUNTY OF KANE )

I, Dennis A. Brunner, being duly sworn, depose and say that I am
General Manager of the SOUTHERN UTAH NEWS, a weekly
newspaper of general circulation for Kane County, Utah and
Coconino County, Arizona, and published every Wednesday

at Kanab, Utah, and the notice attached hereto,

was published in said newspaper for: FOUR
consecutive weeks, the first publication on: 3/26/08
and the last on: 4/16/08

that said notice was published in the regular and entire issue of every
number of the paper during the period and times of publication, and
that the same was published in the newspaper proper and not in a
supplement.

=

—

4%%\ Aee—
20,2008

Subscribed and sworn to before me fdn,)y [

/s

5‘“ AN /
O

Residing in Kanab, Utah.

x 4

L
., |
\ VL g~ , Notary Public

My commission expires: 5-24 -0 2

SHANNON ALLEN
_ NOTARY PUBLIC + STATE of UTay
fids) )5} 98 WEST CENTER

5%/ KANAB, UTAH 84741
= GOMM. EXPIRES 5-24-2008

COPY OF NOTICE
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SOUTHERN UTAH News

ApRiL 9, 2008

Legal Notice
Public Notice for
Permit Application

Notice is hereby given that Alton
Coal Development, LLC is apply-
ing for a permit to conduct mining
operations at the Coal Hollow Mine
in Kane County, South Central Utah.
The business address for Alton Coal
Development is:

Alton Coal Development, LLC

463 North 100 West, Suite 1

Cedar City, UT 84720

Alton Coal Development has filed with
the Utah Division of Oll, Gas & Mining
aMining and Reclamation Plan (MRP)
application number C/025/0005. This
Application has been filed for the Coal
Hollow Mine, a surface coal mining
operation. The Coal Hollow Mine is
located approximately 35 miles north
of Kanab, Utah (the Kane County seat)
and approximately 4 miles south of
the town of Aiton, Utah.

Project Area Legal Description

All certain real property situated in
Township 39 South, Range 5 West,
SLB&M, Kane County, Utah, more
particularly described as follows:
DESCRIPTION: TOWNSHIP 39
SOUTH-RANGE 05 WEST, SLB&M
Section 30: All of Section Lot #1
(NW1/4 NW 1/4); NE1/4 NW1/4;
N1/2 NE1/4;

ALSO:BEGINNING 3.50 chains West
of the East Quarter corner of Said
Section 30, and running South 34° 34’
West 22.64 chains to the 1/16 section
line; thence West 2.64 chains to the
Southwest corner of NE1/4 SE1/4 of
Said Section 30; thence North 40.00
chains; thence East 20.00 chains;
thence South 14.69 chains; thence
southwesterly to the point of begin-
ning...containing 217.64 acres, more
or less.

DESCRIPTION: TOWNSHIP 39
SOUTH-RANGE 05 WEST, SLB&M
Section 30: BEGINNING at a point
5.31 chains North of the E1/4 corner
of Said Section 30, and running
thence South 45.31 chains; thence
West 20.00 chains; thence North
20.00 chains; thence East 2.64
chains; thence North 34° 34' East
22.64 chains to the 1/16 section line;
thence North 33° 22' East to the point
of beginning...containing 61.96 acres,
more or less.

DESCRIPTION: TOWNSHIP 39
SOUTH-RANGE 05 WEST, SLB&M
Section 29:BEGINNING at the North-
west corner of Said Section 29, and
running thence South 34.69 chains;
thence North 33°22' East 35.50
chains; thence North 40° West 0.58
chains; thence North 37°30' East
12.30 chains; thence West 22,23
chainsto the pointofbeginning...con-
taining 36.04 acres, more or less.
DESCRIPTION: TOWNSHIP 39
SOUTH-RANGE 05 WEST, SLB&M
Section 19: SW1/45E1/4, E1/2SE1/4,
SE1/4NE1/4...containing 160.0
acres, more or less
DESCRIPTION: TOWNSHIP 39
SOUTH-RANGE 05 WEST, SLB&M
Section 20: SW1/4...containing 160.0
acres, more or less County Road 136
currently intersects the Coal Hollow

UPAXLP

Mine Project Area. Approximately two
miles of this road will be temporarily
relocated to allow for mining opera-
tions. This relocated section begins
approximately three miles south of
the Town of Alton and will reconnect
with the original road approximately
five miles south of the Town. This
relocation will occur in year one of
mining operations and is expected to
be reestablished to the approximate
original location in a time frame rang-
ing from year four to year five of the
mining operation.

The permit application area is located
on the Alton, Utah, U.S. Geological
Survey 7.5 minute quadrangle map.
The application was filed and this
notice is prepared and published
to comply with the Surface Mining
Control and Reclamation Act of 1977
and State and Federal regulations
promulgated pursuant to said act.

A copy of Alton Coat Development's
permitapplication will be filed for public
inspection at:

Kane County Recorder Office

76 North Main

Kanab, Utah 84741; and

The State of Utah

Department of Natural Resources
Division of Qil, Gas & Mining
1549 West Temple, Suite 1210
Salt Lake City, Utah 84116

Written comments, objections or
requests for informal conferences on
the application may be submitted to
the Division of Oil, Gas and Mining at
the tollowing mailing address:
Department of Natural Resources
Division of O, Gas & Mining

P.O. Box 145801

Salt Lake City, UT 84114-5801

See map on right

Published inthe Southern Utah News
on March 26, April 2, 9 & 16, 2008.
Written comments or objections
must be submitted within 30 days
following the final publication of this
advertisement.

PUBLIC NOTICE

Petition for annexation have been
filed in the office of the Kanab City
Recorder forthe purpose of requesting
annexation of parcels of land belong-
ing to WSC Partners LLC located at
approximately NW % & SN1/4 of Sec-
tion 4, T443, R6 W S.L. B. M,, more
specifically described as follows:

BEGINNING AT THE WEST QUAR-
TER CORNER OF SECTION 4,
TOWNSHIP 44 SOUTH, RANGE
6 WEST, OF THE SALT LAKE
BASE AND MERIDIAN; THENCE
NO0°32'54"E, ALONG THE SECTION
LINE AND ALONG THE EAST LINE
OF THE KANAB CREEK RANCHOS
SUBDIVISION, (UNITS 4,6, AND 7)
1,316.97 FEETTOTHE 1/16THCOR-
NER; THENCE N89°53'23"E, ALONG
THE 1/16TH LINE, 930.31 FEET;
THENCE DEPARTING SAID LINE
AND RUNNING S00°32'54"W, 404.25
FEET, THENCE $89°27'06"E, 122.50
FEET, THENCE S01°30°'00"W, 574.10
FEETTOTHE NORTH LINE OF THE
RONALD R. SMITH PROPERTY,
THENCE S89°52'02"W, ALONG

T 395
A R"'SW‘_

O N

i
o - —

v

*Approximate distanca from the MRP Praject
Area Boundary to the cantar of Alten, UT,
N

A

0 025 05

_I Kilomaters

0 0.2 0.4 0.8
Milas

takan from Alton, LT
USG5 7.5 minute seres quadrangle

w— County Road 138
[ mre Project Area
Bureau of Land Management
| Private

US Forest Service

SAID LINE, 294.98 FEET, THENCE
S00°07'58°E, 75.21 FEET; THENCE
$89°52'02"W, 33.67 FEET; THENCE
S00°07'58"E, 261.75 FEET TO A
POINT LOCATED ON THE EAST-
WEST CENTER SECTION LINE;
THENCE S89°52'02"W,ALONG SAID
LINE, 65,33 FEET TO THE 1/16TH
CORNER; THENCE S00°30'46"W,
ALONG THE 1/16TH LINE 268.03
FEET; THENCE DEPARTING SAID
LINE AND RUNNING N89°59'57"W,
32.67 FEET, THENCE S00°30'46"W,
1,045.24 FEET TO A POINT LOCAT-
ED ON THE 1/16TH LINE; THENCE
N89°59'34"W, ALONG THE 1/16TH
LINE, 620.98 FEET TO THE 1/16TH
CORNER; THENCE N00°31'407E,
ALONG THE SECTION LINE,
1,311.68 FEET TO THE POINT OF
BEGINNING. CONTAINING 46.98
ACRES.

Notice of the certification was re-
ceived by the Kanab City Council on
December 10, 2007. The compiete
annexation petition is available for
inspection and copying at the office of
the Kanab City Recorder, located at 76
North Main Street, Kanab, Utah.

Kanab City may grant the petition and
annex the area described in the peti-
tion unless a written protest to the an-
nexation is filed with the Kane County
Boundary Commission located at 76
North Main, Kanab, Utah 84741, and
a copy of the protest delivered to the
Kanab City Recorder by 11:00 a.m.
on April 14, 2008. A protest of the an-
nexation petition may be filed by the
Legislative body or governing board
of an affected entity.

GARFIELD

If no protest is filed during the protest
period, Kanab City will hoid a public
hearing to consider the annexation
request. Kanab City Planning Com-
mission will hear the request on April
15, 2008 beginning at 7:00 p.m. and
the Public Hearing before the Kanab
City Council will be held on April 22,
2008 beginning at 7:00 p.m. Hear-
ings will be held in the Kane County
CourtHouse located at 76 North Main,
Kanab, Utah 84741,

Keith McAllister
Kanab City Recorder

Publishedin the Southern Utah News
on March 26, April 2 and 9, 2008.

See LEGALS, Page 19




A revised Chapter 1 is being submitted based on the number of changes
required by the deficiency list. The revised text addresses the following
deficiencies as described below:

R645-300-141, The application must identify the legal description of the
land designated as permit area.

Pages 1-4 and 1-5 contain the legal descriptions for land designated as the
permit area. These legal descriptions are separated by surface owner in the
text.

R645-301-112.230, The application indicates that the company will be
responsible for the abandoned mine fee, but the Rule requires that a person
be designated. Please provide a name of the person who will be responsible
for paying the abandoned mine fee.

Page 1-2 details the person responsible for paying the abandoned mine fee.

R645-301-112.700, Provide MSHA numbers for mine associated structures.
Page 1-6 provides the MSHA Mine Identification Number.
R645-301-112.800, The Pugh lease includes coal and surface located east of
the proposed permit area. This adjacent interest should be declared in the

application, Section 112. 800.

Alton Coal Development, LLC’s interest in the leased land east of the permit
area is declared on page 1-6.




R645-301-114.100, Exhibit 1, the Pugh lease, was signed by Burton Pugh,
but not by Roger Pugh or Margaret Moyers who together own 59.50% of the
mineral interest beneath Burton Pugh surface (Section 112.500). Please
explain why all mineral owners are not signatories to the lease. ® Please
indicate the date that the Dame lease was recorded with the Kane County
recorder.

Details related to the signing and recording of leases with Roger Pugh and
Margaret Moyers are provided on page 1-7 as part of the right of entry
information. The actual leases are provided separately from the Chapter 1
text to be included in the Confidential volume of the MRP. The date is also
provided on page 1-7 for the recording of the Dame lease.

R645-301-115.300, The application must indicate whether the Swapp Ranch

is within 300 ft. of the permit area and illustrate the distance on a map of a
scale 1 inch = 100 ft.

Page 1-8 contains the statement that mining and reclamation operations are
not planned to take place within 300 feet of an “occupied dwelling” as
defined in R645-100-200. Drawing 1-5 is provided at 1 inch = 100 ft. to
show the relation of the permit boundary to the location of the occupied
dwelling located at the Swapp Ranch.

R645-301-131, Please provide the name and contact information for the

laboratory providing soils report dated 042407 under work order
C070402276.

The name and contact information for this soils report is provided on page
1-10. The contact information is Inter-Mountain Laboratories located at
1673 Terra Avenue in Sheridan, Wyoming. The contact is Karen Secor at
(307) 672-8945.

645-301-521.190, The Applicant must state in the PAP the legal
description of the permit area and include the number of federal, state
and fee acres. The Division suggests the information be in table format
and be located in Chapter 1 of the PAP. Even if there are no federal or
State acreages, the table is requested.

The legal description of the permit area and a table showing the number of
acres by ownership is provided on pages 1-3, 1-4 and 1-5.
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CHAPTER 1

R645-301-100. GENERAL CONTENTS

110 LEGAL, FINANCIAL, COMPLIANCE, and RELATED INFORMATION
110 INTRODUCTION

Alton Coal Development, LLC is submitting a Mining and Reclamation Plan for the Coal
Hollow Project to the Utah Division of Qil, Gas and Mining pursuant to rules governing
coal mine permitting at R645-301-100 et seq. Permit Area Base Drawing — Drawing 1-1.
112 IDENTIFICATION OF INTERESTS

112.100 Business Entity

Applicant, Alton Coal, LLC, is a limited liability company duly organized and validly
existing under the laws of the State of Nevada, and authorized to conduct business under
the laws of the State of Utah.

112.200 Permit Applicant and Permittee:

Alton Coal Development, LLC

463 N. 100 W, Suite 1

Cedar City, UT 84720

Telephone (435) 867- 5331

Employer L. D. #42-1655092

Social Security numbers of Alton Coal Development, LLC’s
members and manager provided in “CONFIDENTIAL BINDER”

112.210 Operator:

Alton Coal Development, LLC
463 N. 100 W, Suite 1

Cedar City, UT 84720
Telephone (435) 867- 5331
Employer L. D. #42-1655092

112.220 Resident Agent: For Utah:

Corporation Trust Company of Nevada Chris R. McCourt

6100 Neil Road 463 N. 100 W., Suite 1
STE 500 Cedar City, Utah 84720
Reno, NV 89511 (435) 867-5331
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112.230  Abandoned Mine and Reclamation Fee

Robert C. Nead, Jr. will pay the abandoned mine land reclamation fee.

112.300 Ownership and Control

Alton Coal Development, LLC, is the sole party in interest, owning and controlling this
application.

112.310 Members and Managers of Alton Coal Development, LLC

Social Security numbers of Alton Coal Development, LLC’s members and
manager provided in “CONFIDENTIAL BINDER” Appendix 1-1

Manager - CHRIS R. MCCOURT
1461 N. 3775 W.
Cedar City, UT 845720

Member STONIE BARKER, JR
714 Bob White Lane
Naples, FL. 34108

Member BEVERLY HOLWERDA
960 Cape Marco Drive
Marco Island, FL 34145

Member ROBERT C. NEAD, JR
6602 Ilex Circle
Naples, FL. 34109

Member JAMES J. WAYLAND
2841 Capistrano Way
Naples, FL 34105

All members and managers use the employer identification number of Alton
Coal Development, LLC No. 42-1655092

112.320 Relationship to the Applicant

Each of the above-listed managers and members owns and controls more than 10% of
Alton Coal Development, LLC. The following is a listing of company ownership as
defined by R645-100-200 “Owned or Controlled”:

Stonie Barker, Jr.: 10% Ownership
Beverly Holwerda:  30% Ownership
Robert C. Nead, Jr.: 11% Ownership
James J. Wayland:  40% Ownership
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112.330 Title and Date of Position

The manager listed in 112.310 was appointed July 17, 2007. The members listed in
112.310 were appointed as of September 9, 2004.

112.340. Ownership or control of Other Coal Mining and Reclamation Operations

Neither Alton Coal Development, LLC nor its manager or members owns and has not in
the previous five years owned another coal mining and reclamation operation.

112.350  Application Number — Other Pending Coal Mining and Reclamation
Operations

Neither Alton Coal Development, LLC nor its manager or members owns any pending
coal mine permits.

112.400 Coal Mining and Reclamation Operations Owned or Controlled

Neither Alton Coal Development, LLC nor its manager or members owns or controls any
other coal mining and reclamation operations.

112.410  Coal Mining and Reclamation Operations Owned or Controlled by Managers
or Members of Alton Coal Development, LLC

Neither Alton Coal Development, LLC nor its manager or members owns or control any
other coal mining and reclamation operations.

112.420 Ownership and Control Relationship of Managers and Members of Alton Coal
Development, LL.C

Each of the managers and members listed at § 112.320 own or control more than 10% of
Alton Coal Development, LLC

112.500 Legal or Equitable Owner of the Surface and Mineral Properties

The legal and equitable owners of the properties to be affected by this mining operation
during the duration of the permit period along with legal descriptions are included in this
section. Surface and coal ownership are also shown on Drawings 1-3 and 1-4. The
following table is a summary of the ownership within the Permit boundary.

Permit Area Ownership (Acres)**

Fee Federal State Total
Surface 635 0 0 635
Coal* 435 200 0 635
Total

Note*: Federal minerals located within the Permit area are not planned for mining as part of this
application. These areas have been included as part of the LBA application described in 112.800.

Note**. Acreages are approximate based on legal descriptions
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The legal description for lands included within the Permit Boundary is provided below
for each surface owner.

Chapter 1

SURFACE OWNERSHIP:

Owner/Lessor: Lessee:

C. Burton Pugh Alton Coal Development, LLC
533N 650 E

Lindon, Utah 84042-1567
801-785-6220

Legal Description (C. Burton Pugh Property):

TOWNSHIP 39 SOUTH-RANGE 05 WEST, SLB&M

Section 30: All of Section Lot #1 (NW% NW'%); NEV4a NWVs ; N2
NEY% ; ALSO: BEGINNING 3.50 chains West of the East Quarter
corner of Said Section 30, and running South 34° 34’ West 22.64
chains to the 1/16 section line; thence West 2.64 chains to the
Southwest corner of NEY SEY of Said Section 30; thence North
40.00 chains; thence East 20.00 chains; thence South 14.69 chains;
thence southwesterly to the point of beginning

....containing 217.64 acres, more or less.

TOWNSHIP 39 SOUTH-RANGE 05 WEST, SLB&M

Section 29: BEGINNING at the Northwest corner of Said Section
29, and running thence South 34.69 chains; thence North 3322’
East 35.50 chains; thence North 40° West 0.58 chains; thence
North 37°30° East 12.30 chains; thence West 22.23 chains to the
point of beginning.

....containing 36.04 acres, more or less.

TOWNSHIP 39 SOUTH-RANGE 05 WEST, SLB&M
Section 19: SWYSEY4, EVASEY4, SEV4NEYa

....containing 160.0 acres, more or less

TOWNSHIP 39 SOUTH-RANGE 05 WEST, SLB&M
Section 20: SW¥4

....containing 160.0 acres, more or less

1-4 9/13/08



COAL OWNERSHIP:

Owner/Lessor: Lessee:
C. Burton Pugh Alton Coal Development, LLC
533N 650 E

Lindon, Utah 84042-1567
801-785-6220

Roger M. Pugh
140 South 100 West
Kanab, UT 84741

Mark and Margaret Moyers
9397 Avanyu Drive
Pleasant Grove, UT 84062

SURFACE OWNERSHIP:

Owner/Lessor: Lessee:

Alecia Swapp Dame Trust Alton Coal Development, LLC
Through Richard, Trustee

1620 Georgia Ave.

Boulder City, NV 89
702-293-4773

Legal Description (Alecia Dame Swapp Trust):

TOWNSHIP 39 SOUTH-RANGE 05 WEST, SLB&M

Section 30: BEGINNING at a point 5.31 chains North of the Ev4
corner of Said Section 30, and running thence South 45.31 chains;
thence West 20.00 chains; thence North 20.00 chains; thence East
2.64 chains; thence North 34° 34 East 22.64 chains to the 1/16
section line; thence North 33° 22’ East to the point of beginning.

....containing 61.96 acres, more or less.

COAL OWNERSHIP:

Owner/Lessor: Lessee:

Alecia Swapp Dame Trust Alton Coal Development, LLC
Through Richard, Trustee

1620 Georgia Ave.

Boulder City, NV 89

702-293-4773
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‘ 112.600 Owners of Record of Property Contiguous to Proposed Permit Area

Owners of surface properties contiguous to the proposed permit area are shown on
Drawing 1-3 and the name and address of each such owner is as follows:

Department of the Interior, Bureau of Land Management
District and Regional Office
Salt Lake City, Utah

Darlynn and Arlene Sorensen
Orderville, Utah
435-648-2462

112.700 MSHA Numbers

The MSHA Mine Identification Number for the Coal Hollow Project is 42-02519.

112.800 Interest in Contiguous Lands

The applicant has interest in lands contiguous to the permit area. A Lease by Application
(LBA) is currently being processed by the United States Department of the Interior,
Bureau of Land Management, Salt Lake City, Utah.

. Alton Coal Development, LLC, the sole party in interest, submitted the LBA application
in September, 2004. The LBA is contiguous to the permit area and contains
approximately 3,581 acres. See Drawing 1-2 for LBA delineation.

In addition to the LBA application, Alton Coal Development, LLC also has property
leased from C. Burton Pugh located east of the permit boundary. This property which is
contiguous to the permit area, is part of a land tract (9-5-20-2) owned by Mr. Pugh that is
split across the permit boundary and is located in Section 20, Township 30 South, Range
5 West. This entire tract was leased prior to the final determination of the Permit
Boundary (9/10/04). The area leased from Mr. Pugh outside the Permit Boundary are not
planned for development except for approximately 43 acres located in the SW/:, NW/a
Section 20 which is included as part of the LBA application. The 43 acres would possibly
be developed for surface coal mining operations if the LBA mining rights are
successfully acquired. Land tracts leased by Alton Coal Development, LLC within and
contiguous to the permit area are identified on Drawing 1-3.

112.900 Certification of Submitted Information

After Alton Coal Development, LLC is notified that the application is approved, but
before the permit is issued, Alton Coal will update, correct or indicate that no change has
occurred in the information submitted under R645-301-112.100 through .800.
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113 VIOLATION INFORMATION

Neither the applicant, affiliates, members or managers or persons controlled by or under
common control with the applicant has: (i) had a federal or state mining permit
suspended or revoked in the last five years; (ii) nor forfeited a mining bond or similar
security deposited in lieu of a bond; (iii) nor received a violation during the last three year
period.

114 RIGHT OF ENTRY INFORMATION
Applicant bases its right to enter and begin coal mining activities in the permit area and

the consent of the surface owner to extract coal by surface mining methods upon the
following documents:

Lessor: Lessee:

C. Burton Pugh Alton Coal Development, LLC
Surface and Mineral Lease, dated 9/10/04; originally recorded 5/25/06

Lessor: Lessee:

Roger M. Pugh Alton Coal Development, LLC
Mineral Lease, dated 9/11/08; recorded 9/11/08

Lessor: Lessee:

Margaret and Mark Moyers Alton Coal Development, LLC
Mineral Lease, dated 6/26/08; recorded 7/21/08

Lessor: Lessee:

Alecia Swapp Dame Trust Alton Coal Development, LL.C

Surface and Mineral Lease, dated 4/29/05; recorded 5/17/06

Copies of these lease assignments are included in Appendix 1-2 located in the Volume 7,
Confidential binder.

115 STATUS OF UNSUITABILITY CLAIMS

115.100 The permit area is not within an area or under study as an area designated
as unsuitable for mining under R645-103-400, nor has any petitions been
filed with the UDOGM under R645-103-420 that could affect the
proposed permit area. The Coal Hollow Project is located on private lands
adjacent to federal lands, which after careful consideration were declared
suitable for mining in 1980 by then Secretary of Interior Andrus.
Secretary's Decision, Petition to Designate Certain Federal Lands In
Southern Utah Unsuitable for Surface Coal Mining, OSM Ref No. 79-5-
001, dated December 16, 1980, copy attached at Appendix 1-3.

This petition was filed under the provisions of section 522(c) of the federal

Surface Mining Control and Reclamation Act ("SMCRA"). OSM Notice,
Receipt of a Complete Petition for Designation of Lands as Unsuitable for
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Surface Coal Mining Operations, 45 fed. Reg. 3398, Jan. 17, 1980,
attached at Appendix 1-3.

Those federal lands in the Petition area found suitable for mining include
lands adjacent to the private lands which the Project has included in a
federal lease by application and located in Kane County, Utah within
Township 39 South, Ranges 5 and 6 West, SLM. Secretarial Decision at
Paragraph 4. The Secretarial Decision was based on an extensive
Administrative Record, including the Petition filed under Section 533 of
SMCRA, 30 U.S.C. Section 1272, public hearings, a combined petition
evaluation document and environmental impact statement published in
two volumes on November 26, 1980 as, "Southern Utah Petition
Evaluation Document" and the "Southern Utah Petition Evaluation
Document - Comments and Responses.” The Secretarial Decision was
further supported by a 52 page Statement of Reasons, dated January 13,
1981, attached at Appendix 1-3.

The Secretarial Decision was upheld by the federal court in Utah
International, Inc. v. Watt, 553 F. Supp. 872 (D. Utah 1982).

115.300 Coal mining and reclamation activities at the Coal Hollow Project are not
planned within 300 feet of an occupied dwelling or 100 feet of a public
road. Drawing 1-5 shows the proximity of the Swapp Ranch to the
planned operations.

116 PERMIT TERM

116.100 There are 3 mining phases associated with this permit term. The first
phase of mining is anticipated to start July 1, 2008. Each mining phase
has a 1 year term. Phase 3 is anticipated to conclude in year 2012.

Acres of disturbance per Mining Phase

Phase 1 286 acres
Phase 2 109 acres
Phase 3 38 acres

116.200 Permit Term

The Coal Hollow Mine Project is proposed for a 5-year term under the Permanent
Regulatory Program for 5 years

117 INSURANCE, PROOF OF PUBLICATION
Proof of publication pursuant to R645-303-322 is included in Appendix 1-5.

117.100 Certificate of Liability Insurance

A copy of the Certificate of Liability Insurance is found in Appendix 1-4.
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118 PERMIT FILING FEE

A copy of this permit is on file with the Utah Division of Oil, Gas and Mining
(UDOGM), P.O. Box 145801, Salt lake City, Utah 84114-5801. A filing fee of $5.00

accompanied permit submittal.

120 PERMIT APPLICATION FORMAT AND CONTENTS

This permit application contains information and will comply with R645-301-120.
A notarized statement attesting to the accuracy of this information is set forth at

Appendix 1-6.

130 REPORTING OF TECHNICAL DATA

All technical data submitted in the permit application will be accompanied by the name
or organization responsible for the collection and analysis of data, dates of collection and
descriptions of methodology used. Technical analyses will be planned by or under the
direction of a qualified professional in the subject to be analyzed.

The following assisted or were consulted in the preparation of this permit application:

State of Utah, Department of Natural Resources
Division of Oil, Gas and Mining
Salt Lake City, Utah

Department of the Interior, Bureau of Land Management

District and Regional Office
Kanab and Salt Lake City, Utah

United States Geological Survey, Utah Region
Salt Lake City, Utah

United States Department of Agriculture
Natural Resources Conservation Service
Salt Lake City, Richfield and Cedar City, Utah

State of Utah, Department of Natural Resources
Division of Wildlife Resources (DWR)
Salt Lake City, Price and Cedar City, Utah

Dr. Patrick D. Collins
Mt. Nebo Scientific Research & Consulting
Springville, UT

Erik Petersen, P.G.

Petersen Hydrologic, LLC
Lehi, UT
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Dr. James E. Nelson
Brigham Young University
Provo, UT

Talon Resources, Inc
Huntington, UT

C. Burton Pugh
Lindon, UT
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John T. Boyd Company

James Boyd

Mining & Geological Consulting
Canonsburg, PA

John T. Boyd Company

Rich Bate

Mining & Geological Consulting
Denver, CO

Keith Montgomery
Montgomery Archaeological
Moab, UT

Dr. Stephen Petersen
Philomath, OR

Larry Hayden-Wing
Hayden-Wing Associates, LLC
Laramie, WY

Mark Page
Water Rights Consultant
Price, UT

D.A. Smith Drilling
Loma, CO

Kane County
76 North Main
Kanab, UT

Heaton Livestock
PO Box 100773
Alton, UT

Patricia Stavish
Montgomery Archeological
Moab, UT

Byron Caton
SGS North America, Inc
Denver, CO

Glenn Grossman

Will Spitzenberg, P.E.
Boss Engineering
Pleasant Grove, UT
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Richard Dame
Boulder City, NV

University of Miami
Miami, FL

Geochron Laboratories
Cambridge, MA

Energy Labs
Billings, MT

Taylor Geo-Engineering
Alan O. Taylor
Lehi, UT

Long Resource Consultants
Robert E. Long
Morgan, UT

JBR Environmental, Inc.
Dawn Whaley
Sandy, UT

Bruce Chesler
Escalante, UT

A.H. Hamblin
Paleontogical Consulting
Cedar City, UT

Mike Shurtz, C.E.T
AGEC
Cedar City, UT

Inter-Mountain Laboratories
Karen Secor

1673 Terra Avenue
Sheridan, WY

Tom Campbell
TerraTek
Salt Lake City, UT
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140 DRAWING AND PLANS

. The Drawing and plans in the Mining and Reclamation Plan are submitted consistent
with the requirement of R645-301-140.

150 COMPLETENESS

Alton Coal Development, LLC represents that the information contained in the Coal
Hollow Mining and Reclamation Plan permit application to be complete and correct.

Chapter 1 1-11 9/13/08




R645-301-112.600 Define BLM coal ownership in the legend of Dwg. 1-4.
Currently, the legend indicates “no marking” to be BLM owned coal, but
“hatch marking” has been used to indicate BLM land on the drawing. e
Dwg. 1-3 should clearly show the boundary between leased and unleased
land owned by Pugh.

The enclosed maps replace Map 1-1, 1-2, 1-3 and 1-4 in Chapter 1, Volume
1. Map 1-4 has a legend in the lower left corner that shows which hatch
indicates BLM coal ownership. Map 1-3 shows the land tracts that have
been leased from C. Burton Pugh by Alton Coal Development. The lands
are noted by the designation “la” on the map and are clarified in the
ownership table located in the top, right corner. In addition all Chapter 1
maps have been updated to change the word “project area” to “permit area”.




An updated Certificate of Liability Insurance is provided. This update
replaces the Certificate in Appendix 1-4



ACORD. CERTIFICATE OF LIABILITY INSURANCE 10,10/
) RAN 10/10/2008
PROOUCER  (435) 637-7803 FAX: (435)637-7811 THIS CERTIFICATE Evs tsngD AsTg MATJSRTOE lgE%ngSE
ONLY AND CONFERS N RIGH up H T
Janes Banasky Insurance Inc. HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
West Main Street ALTER THE COVERAGE AFFORDED B8Y THE POLICIES BELOW.
Box 728
rice UT 84501 INSURERS AFFORDING COVERAGE NAIC #
INSURED wsurer & Sobieski & Bradley Inc
Alton Coal Devglopment, LIC INSURER B:
PO Box 1230 2 INSURER C
INSURER O:
Huntington UT 84528 INSURER E:
COVERAGES
THE POUCIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHS TANDING ANY
REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN,
THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES.
GGRE E LIMITS SHOWN MAY HAVE BREN REDLICER BY PAID &L AIMS.
NSR|A0D" FFEC T
INSR k TYPE OF INSURANGE POLICY NUMBER "é’f%&u”ﬁ?}‘%s ’3?%" [ﬁgﬁ‘;ﬁ" LIWTS
GENERAL LIABILITY BAD CURREN 3 1,000,000
X | COMMERCIAL GENERAL LIABILITY BAENREI ATl o s 1,000,000
A _J CLAIMS MACE occur| 3586-33-72 paL 5/19/2008 | 5/19/2009 |uep EXP (any ons serzon) |3 10,000
- PERSONAL A ADV INJURY | 1,000,000
| GENERAL AGGREGATE |3 2.000,000
GEN'L AGGREGATE LIMIT APPLIES PER! PRODUCTS - GOMP/OP AGG |§ 2,000,000
(%] eouer [ 1%2% [ Jioc
AUTOMOBILE LIABILITY COMBINED SINGLE LIMT
— : E 1,000,000
| X | anv auro (Es aczicant) v
A || ALLOVWNED AUTOS (08) 7354-18-34 5/18/2008 | 5/19/2009 | aoouy njury 4
|| scHeDuLeD auToS bl nii
|| HIRED AUTOS BODILY INJURY 5
NON-OWNED AUTOS (e scacn)
j— PROPERTY JAMAGE 3
1 (Par accioent)
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT |3
ANY AUTO DTHER THAN EAACC |5
| AUTO ONLY: isals
EXCESS/UMBRELLA LIABILITY EACH OCCURRENCE $
OCCuR CLAIMS MADE AGGREGATE $
5
:4 OEDUCTIBLE 3
| RETENTION 3 5
WORKERS COMPENSATION AND IR -
EMPLOYERS' UABILITY | #ﬂchmrrs =
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L SACH ACCIDENT 3 —
OFFICERIMEMBER EXCLUDED? £ DISEASE - GA EMPLOYES!S
If yas, deseribe undar _H
SPECIAL PROVISIONS 5sigw EL OISEASE - POLICY UMIT |3
OTHER
OESCRIPMICON OF OPERATIONS/LOCATIONS/VENICL ES/EXCLUSIONS ADDED BY ENGORSEMENT/SPECIAL PROVISIONS
CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED SEFORE THE
Utah Division of 0il, Gas and Mining EXPIRATION DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL
1594 W Nor th Temple #1210 10 o NOTICE TO THE CERTIFIGATE HOLDER-PAMED TO THE LEFT, BUT
Salt Lake City, UT 84116 FAILURE SHALL IMPOSE NO oeusam% OF ANY KIND UPON THE
INSURER, GENTS OR REPRESENTATIVES.
AUTHO REPRESENFATIVE
/
I}
~

ACORD 25 (2001/08) f
INS025 (0"ce).08a

2 ACORDCORPORATION 1988
Pags 1 af2




R645-301-114.100 Exhibit 1, the Pugh lease, was signed by Burton Pugh,
but not by Roger Pugh or Margaret Moyers who together own 59.50% of the
mineral interest beneath Burton Pugh surface (Section 112.500). Please
explain why all mineral owners are not signatories to the lease.

Lease agreements with Roger Pugh and Margaret Moyers are provided to be
included in Appendix 1-2 in the Confidential volume.



