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FEB 22 2010
DIV, OF OIL, GAS & MINING

Regulatory Division (SPK-2009-01008)

Chris McCourt

Alton Coal Development, LLC
463 North 100 West, Suite 1
Cedar City, Utah 84721

Dear Mr. McCourt:

On February 2, 2010, we received the January 2010 Wetland Delineation Technical Report for
the Coal Hollow Surface Mine Project prepared by Frontier Corporation. The report indicates about
8,323 linear feet of ephemeral stream channel and 1.47 acres of wetlands are located in the project
area. This includes about 0.12 acre of wetlands in Lower Robinson Creek and 0.11 acre of wetlands
in an unnamed ephemeral drainage to Lower Robinson Creek. The purpose of this letter is to
inform you that our St George office staff will be conducting field verification in the coming
months, prior to preparing a jurisdictional determination for the project.

In addition, a combined Regional General Permit (RGP) 40 and Stream Alternation
authorization was issued for the temporary relocation of Lower Robinson Creek. However, the
RGP 40 issued on behalf of the Corps does not authorize impacts to wetlands within the project
area. Because the delineation report indicates wetlands are located within the on-site drainages,
RGP 40 may not be applicable to your project. If we determine that the RGP 40 is not applicable,
your project would require a separate Department of the Army authorization for impacts to the
wetlands and the ephemeral drainages.

Please be advised that any discharge into wetlands or other jurisdictional waters without an
appropriate Department of the Army Permit would constitute an unauthorized activity. Therefore,
we recommend that no project work occur for the Coal Hollow Surface Mine Project until the
Wetland Delineation Technical Report is verified and our jurisdictional determination is completed
and we have issued any required Department of Army permits.
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Please refer to identification number SPK-2009-01008 in any correspondence concerning
this project. If you have any questions, please contact Karen Clementsen at the St. George
Regulatory Field Office, 321 North Mall Drive, Suite L-101, St. George, UT 84790-7310, email
Karen.L.Clementsen@usace.army.mil, or telephone 435-986-1961. For more information
regarding our program, please visit our website at www.spk.usace.army.mil/regulatory. html.

Si ly,

Jason Gipson
Chief, Utah/Nevada Regulatory Branch

Copies furnished:

Charles Williamson, State of Utah Division of Water Rights, PO Box 146300, Salt Lake City,
Utah 84114-6300

Darron Haddock, Utah Division of Oil, Gas and Mining, PO Box 145801, Salt Lake City, Utah
84114-5801

Keith Rigtrup, Bureau of Land Management, 176 East DL Sargent Drive, Cedar City, Utah
84721-9337




