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40 West 20th Street DIV.OF OIL, GAS & MIING
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RE: INSURED: Insured Person(s) of Natural Resources Defense Council
POLICY NO: 8165-4197
CLAIM NO: 297519
POLICY TYPE: Employed Lawyers Professional Liability
WRITING COMPANY: Executive Risk Specialty Insurance Company
SUBJECT: Coal Hollow Mine

Dear Ms. Petrova:

The above-referenced Employed Lawyers Professional Liability Policy (the “Policy’) with
Executive Risk Specialty Insurance Company (“ERSIC”) covers the Insured Person(s) of Natural
Resources Defense Counsel, Inc. (“NRDC” or, the “Company”). Nevertheless, the Policy may
not cover all of the allegations in the above-referenced matter. Existing law requires us to send
this letter, which is known as a “Reservation of Rights™ letter. This reservation-of-rights letter is
not an attempt on our part to avoid our responsibilities to the Insureds under the Policy, but to
apprise the Insureds of our obligations and rights. For the reasons set forth below, ERSIC will
provide coverage for this matter, subject to the terms and conditions of the Policy and our
reservation of rights, as set forth herein.

We appreciate and value NRDC as a customer. We are committed to working closely with you
in the defense of this matter. Should you have any questions or concerns after reading this letter,
please feel free to contact me at any time. To assist you in understanding this letter, we suggest
that the Policy be reviewed together with this letter. This letter does not modify the terms and
conditions of the Policy. Please note that the words that appear in bold print are defined in the
Policy.

We have received copies of a Motion to Lift Stay of Consideration of Fee Awards and Request
for Leave to File Fee Petition, together with a memorandum in support, filed on November 19,
2012 by Respondent/Intervenor Alton Coal Development, LLC in a proceeding before the Board
of Oil, Gas and Mining, Department of Natural Resources, State of Utah captioned, Utah
Chapter of the Sierra Club, et al. vs. Utah Division of Oil, Gas & Mining, et al., Docket No.
2009-019, Cause No. C/025/005.

The Policy has a Policy Period of April 4, 2012 to April 4, 2013. Under the Policy, payment for
covered Loss is subject to a $0.00 each Claim retention under Insuring Agreement A, and a
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$250,000.00 each Claim retention under Insuring Agreement B. The retention must be satisfied
before ERSIC is liable for payment under the Policy. Any Defense Expenses incurred and
otherwise covered under the Policy will be applied against the retention. The Policy’s Limit of
Liability (Inclusive of Defense Expenses) is $5,000,000.00. ERSIC shall not be liable for any
amount within the applicable retention or in excess of any Limit of Liability.

According to the materials received, it appears that no Claim as defined in the Policy has been
made at this time. Since no Claim has been made against any Insured, there is presently no
coverage under the Insuring Agreement of the Policy. Nevertheless, we are treating this matter
as notice of circumstances which may subsequently give rise to a Claim pursuant to Policy
Section IV(B)(2). We will treat any subsequent Claim as if it had been made during the Policy
Period, if written notice of the Claim is provided to us as soon as is practicable. Should a
Claim be made in the future, please notify us as soon as possible. In the meantime, we ask that
you periodically advise us of any other significant developments in this matter.

This position is subject to further evaluation. We reserve the right to assert additional terms and
provisions under the Policy and at law.

If you have any questions or wish to discuss this matter any further, please do not hesitate to
contact us.

Very truly yours,

Revin . Waleh

Kevin J. Walsh

Senior Claims Officer
Direct Dial: (860)408-2411
Fax: (860)408-2851

E-mail: walshk@chubb.com

cc: Julie Ann Carter
Utah Division of Oil, Gas and Mining
1594 West North Temple
Suite 1210, P.O. Box 145801
Salt Lake City, UT 84114

Michael Caliendo

Vice President

Alliant Insurance Services, Inc.
320 West 57th Street

New York, NY 10019

Christopher J. Cavallaro
ARC Excess & Surplus, LLC
113 South Service Road

P.O. Box 9012

Jericho, NY 11753



