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Director John R. Baza
Utah Division of Oil, Gas and Mining
1594 West North Temple
Salt Lake city, Utah 84116

RE: Requestfor Settlement Conference - Order and Findings of Permit Deftciency;
2012 Annual Report Review and Midterm Review, Coal Hollow Mine, Alton
Coal Development , LLC, C/025/0005, Task ID# 4387 and # 4386

Dear DirectorBaza:

On behalf of Alton Coal Development, LLC (ACD), prior to seeking a Board hearing on
this matter pursuant to R645-300-200, we are requesting an informal conference with you
regarding paragraphs 2 and 3 of the Division's Order and Findings of Permit Deficiency dated
September ll,2013 ("Division Order"). ACD will comply with Paragraph I of the Order. ACD
contests the basis of the Division's Findings and questions the need for permit changes at
Paragraphs 2 and 3 of the Order. ACD has complied with the MRP regarding these alleged
defrciencies. In addition, the Reclamation Timing Commitment Order has been issued by the

Division prematurely, prior to the end of the calendar year and before the 2013 Annual Report is
due.

ACD requests a meeting with you to request withdrawal of these unauthorized permit
changes. In addition, to allow an opportunity for settlement of this matter, ACD requests an
extension of time to appeal the Order to the Board from the current deadline of October 10, 2013

to 30 days following the settlement conference in this matter. This will allow the parties to
clarify the Division's Order which currently sets a 60 day deadline for permit change.

Incorrect Findings - Division Order

The allegations of paragraph 2 of the Findings are incorrect. Contrary to the Findings,
Kirk Nicholes with ACD is a qualified wildlife biologist and Mr. Nicholes presented the required
training program in2012 and 2013. See Wildlife Awareness Training Log, September 15, 2012;
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DWR, Transportation & Communications (Kirk Nicholes - Instructor); PowerPoint Presentation,
attached.

Paragraph 3 of the Division's Findings has been issued prematurely, basing an alleged
deficiency in reclamation timing on a mining disturbance map dated July 3I,2013. Contrary to
these allegations, the operator has the full year calendar year to complete and document the
reclamation progression. As ACD discussed with the Board and Division on the September 24,
2013 mine tour, pit numbers 3,4 and 6 have been backfilled and topsoil and subsoil cover and
planting and reseeding in this area is scheduled for October,2013. Pit number 5, incorrectly
referenced in the Division's Order, has been backfilled to approximate original contour and is
located below the spoil pile.

In addition, paragraph 3 of the Division's Order unnecessarily requires ACD to clarify
the MRP to establish when the redistribution of subsoil and topsoil will occur and when seeding
will take place. The reclamation schedule is currently set forth in the MRP text at 5-59, 5-60 and
5-61. Drawing 5-38 already clearly addresses this schedule and the MRP does not require
further modification.

Furthermore, the reclamation time table for revegetation at page 3-57 A (not 3-58 as

referenced in the Order) cross references the text at 5-59, 60 and 61 as the detailed reclamation
schedule. Contrary to the Division's Order, ACD is not conducting more than 40 acres of active
mining (i.e., open pit mining) prior to commencing a new mining sequence.

We appreciate your review of this matter and request an extension time to file a Board
appeal to accommodate our settlement discussion.

DADjmc
Enclosures
cc: Dana Dean

Darron Haddock
Steve Alder. Esq.
Larry Johnson
Kirk Nicholes

Very truly yours,

18012125
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