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1. R645-301-121.200: The amendment does not meet the State of Utah R645 requirements of
Clear and Concise. The amendment has provided well logs for a number of wells, but they do not match
the wells stated within the application, including: A-6, PDH-6, PDH-7. R645-301-121.200 The
amendment includes poorly organized drill logs/data sheets and duplicate drill logs. The amendment
must organize the drill logs and provide only one copy of each.

Duplicate drill logs and well completion information were removed from the application and the
organization was corrected. Well information for wells A-6 (Y-103), PDH-6 (Y-69), and PDH-7 (Y-70)
remains in the application. Information on wells with more than one name ID is provided in Appendix 7-
16 Table 3, and the index for sub-Appendix B. Additional clarification of alternate well name ID’s has
been added to Sub-Appendix B of Appendix 7-16 for clarity.

2. R645-301-121.200: Page numbers must be included for Appendix 5-12.
R645-301-121.200 In Appendix 5-12 culvert C-2 is the same culvert as C-1 in Appendix 5-13

Page numbers were added. Appendix 5-13 culvert C-1 is corrected to be the same as C-2 in Appendix 5-
12.

3. R645-301-114: Exhibit 6 Heaton Brothers LLC Lease dated March 15, 2007 is missing a key
exhibit, Exhibit 1 .. Description of Tracts, which provides a description of the leased parcel. Exhibit 6
must be updated accordingly. In addition, the Table of Contents for Volume 9 must be updated to
include the North Lease documents (Exhibit 6 through 16).

Exhibit 1 and Exhibit 2 of the Heaton Brother Lease agreement have been added. The TOC of Volume 9
has been update to include new leases.

4, R6345-301-820.113, R645-301-112.800 and R645-301-142: A legal description must provided
and Dwg 1-1 Permit Area must distinguish Area 1 from the rest of the North Lease boundary.

A legal description was added to section 1 of Chapter and Drawing 1-1 depicts Area 1.

5. R645-300-120 and R645-300-121.150: An affidavit of the public notice was provided to the
Division, but must also be made part of the application.

Affidavit of publication has been added to Appendix 1-5.

6. R645-301-141: The reclamation topography map Dwg 5-74 and cross sections Dwg 5-75 does
not meet the requirements of the Division. As was made clear during the recent bond release review,
the Division requires maps on the scale of 1:100 feet for the post mining topography Dwg 5-74. In
addition, cross section station locations must be shown on Dwg 5-74 and the station locations must be
legible. Contour intervals on Dwg 5-74 must be in 2 foot intervals.

Maps at 17:100° scale were added as Drawings 5-74A-C. Station marks and labels were added to each of
the section lines and are legible when the maps are printed at scale on 24”X36” paper. The contours
have been updated to a 2’ interval.



7. R645-301-130: The amendment does not meet the State of Utah R645 requirements for
Reporting of Technical Data. The amendment must report all well completion information for all existing
and future wells within and adjacent to the North Private Lease and the production well in the south
lease. This information must include:

1. Location, date drilled, and aquifer represented.

. Ground elevation and elevation of the measuring point.

. Drill bit and casing diameter.

. Packer base depth and elevation.

. Casing depth and total depth.

. Total hydraulic head elevation.

. Method of measuring formation pressure.

. Gravel pack - yes or no.

. Casing material.

10. Well development techniques.
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Well completion information was provided previously in Appendix 7-16 (Tables 1 and 3 and Sub-Appendix
B). Packers are not present in any of the Coal Hollow Mine area wells nor are there any
permanent/dedicated pressure measuring devices. Information on well development methods at well Y-
103 has been added to the application and is provided in Sub-Appendix C of Appendix 7-16.

8. R645-301-121.200: The Permittee must correct the Table of Contents updating all appropriate
appendices for already incorporated amendments. All references of said appendices throughout the
MRP must also be updated, e.g. Chapter 5 Section 511.100-511.300 pg. 5-1.

Within the TOC of Chapter 5 Drawing 5-78 has a backslash instead of a dash.

TOC has been updated to reflect the clean copy version of the text section

9. R645-301-411.140 to R645-301-411.144 R645-301-121.100: Contact information for Agency
personnel discussed in the 2010 discovery plan for archaeological resources does not reflect the current
staffing. As knowing who to notify in the case of unanticipated discoveries is a critical component of an
appropriate discovery plan, this must be updated.

R645-301-121.200: The Permittee must address the following items to assure the document is clear and
concise. This applies to the following items found under R645-301-411.140 to R645-301-411.144 and in
the draft Archaeological Monitoring & Historic Properties Treatment Plan for the Alton Coal Northern
Project Lease Area, Kane County, Utah:

1. Volume 9 is disorganized and missing portions called out in the table of contents. For example,
Appendix 4-1 does not appear to be included in this document. As it is referenced in various locations
for important source material, it must be included and appropriately referenced.

New contact table added to chapter 4 of the MRP

2. The Table of Contents Appendices lists Appendix 4-7 as Cultural Resources appendix included in
confidential subsection, while Appendix 4-7 Management Plans for the North Private Lease Properties is
submitted as part of Chapter 4. The Cultural Resource appendix is missing from the table of contents,



and is erroneously labeled. This must be corrected.
(Chapter 4 Table of Contents)

Updated the table of contents for Volume 9 and for Appendix 6-2 in Appendix 9

3. The acronym "MNA" is used throughout without first spelling out what MNA signifies. This needs to
be corrected.(Chapter 4 page 4-8)

Corrected
4. The acronym "LBA" is not spelled out. This needs to be corrected. (Chapter 4 page 4-11)
Corrected.

5. Chapter 4 page 4-14 states "Procedures for ground disturbing operations form surface and
underground mining activities as described in section 521 and 523 and shown on drawing's 5-10 and 5-
53 will follow the "Cultural Resource Discovery Plan for the Alton Coal Hollow LLC, Coal Hollow Project in
Kane County found in Appendix 4-8." It must be corrected to read: Procedures for ground disturbing
operations from surface and underground mining activities as described in sections 521 and 523 and
shown on drawings 5-10 and 5-53 will follow the "Cultural Resources Discovery Plan for the Alton Cola
Hollow LLC, Coal Hollow Project in Kane County" found in Appendix 4-8.

Corrected.

6. In the draft treatment plan under Cultural Site Descriptions: 42KA3077/NA 19511the second line
reads" ... subsequently revisited and a site for update ... " It must be corrected to read "subsequently
revisited and a site form update ... " (Treatment Plan page 3)

Corrected.

7. In the draft treatment plan under Cultural Site Descriptions: 42KA3097/NA19531 the second line
reads" ... subsequently revisited and a site for update ... " It must be corrected to read "subsequently
revisited and a site form update ... " (Treatment Plan page 5)

Corrected.

10. R645-301-200-140 to 142: The Permittee must address the following items to comply with
mapping requirements identified under paragraphs 200-140 to 200-142:

1. Maps need titles and exhibit numbers.
Titles and exhibit numbers added.

2. Map references need to be included in the appropriate portion of the text. For example, under
Section 411.140, a reference to Exhibit 4-3 needs to be made. Exhibit 4-6 similarly needs to be
appropriately referenced.



Corrected.

3. When in appendices, maps need cover pages detailing relevance. As it appears here, Exhibit 4-5
seems to be part of the previous document (Exhibit 17 Heaton Brothers LLC surface lease information).

Corrected.

4. Figures 2 and 3 of the draft treatment plan show locations of test pits. It must be clarified if these are
proposed or existing test pit locations. The appropriate term must be included in the map keys.

Corrected.

11. R645-301-411.140: The Permittee must provide additional information/clarification so as to
differentiate between the nature of archaeological and cultural resources located within the currently
approved permit area and the proposed North Lease expansion area. The Permittee must describe
efforts undertaken to identify archaeological and cultural resources within the permit boundaries
including:

1. Provide Report U-05-MQ1568bp. It appears that this report addresses cultural resource inventory
work associated with the North Lease area and is referenced in the application; however, it is not
included in either Appendix 4-1 or Appendix 4-7.

Report U-05-MQ1568 has been added to appendix 4-1

R645-301.411.141: The Permittee must provide appropriately labeled maps for the current permit area
and the North Private Lease area. Maps should contain information as called out in R645-301-200-140 to
200-142.

Exhibits corrected

The Permittee must include a short paragraph under the general heading 411.141 explaining there are
no public parks, cemeteries, or lands associated with National System of Trails or the Wild and Scenic
Rivers System, and then reference the maps showing the project area and lack of
parks/trails/cemeteries, etc.

Corrected

R645-301-411.141.1: The heading of "Boundaries of Public Parks," is not appropriate as this section
addresses map requirements for the permit. If the maps described under R645-301-411.141.1 are
included and referenced under R645-301-411.141, then this section is not needed in the document.

Corrected

R645-301-411.142: Eleven sites were called out as being mitigated under work associated with the
current mine area, yet here only two are discussed. The Permittee must provide a brief summary of the
other nine sites treated, including the titles of treatment plans developed, which agencies approved the
treatment, and on what dates.



Added info on the mitigation of all 11 sites and who developed treatment plans and what agencies
reviewed. Don’t have copies of SHPO approvals but added dates of final submissions for approval.

R645-301-411.142.1: The first two paragraphs of this subheading must be deleted, and the following
two sections (Current Coal Hollow Mine Area and North Private Lease Area summaries) must be
included under the overarching 411.142. Similarly, the information discussed under 411.142.2 does not
need a separate subheading, but must be included in the overall 411.142 discussion.

Corrected

12. R645-301-230 R645-301-121: Please provide a Table of Contents for Vol 11, Appendix C
Laboratory Reports, because the reports are out of numeric sequence and individual reports are difficult
to find. Also, Please correct the Title page for Vol 11, Appendix A which contains prime farmland
correspondence with the NRCS (not laboratory analysis).

1) Inserted page numbers (bottom center) in appendix C and constructed Table of contents for appendix
C. Table of Contents includes listing of soil profiles included in each laboratory report.

R645-301-230 and R645-301-121.300 AREA 1, In Section 232.600 of the MRP, Dwg 2-3 is compared with
Dwg 10 in Vol 11 for information on soil salvage depth.Dwg 2-3 must be produced in a larger scale
(similar to the maps in Vol 11) in order to be useful for its intended purpose of determining soil salvage
and prime farmland boundaries. In addition, Drawing 2-3 must show the boundary of Area 1 within the
North Lease.

2) Corrected cover page for Appendix A from Laboratory Analysis to Prime Farmland Assessment.

R645-301-121, AREA 1, Please make corrections to Volume 11 Soil Survey as follows: a) The heading for
Appendix A of Volume 11 is incorrect. b) There are several references made to Table C-1, Table C-2 and
Table C-3, which could not be found in the submittal dated 10/19/2015. Include Tables C-1, C-2 and C-3
within Volume 11.

3) Tables C-1, C-2, and C-3 are in the front of Appendix C (same location as Tables C-1 and C-2 in original
submission of Volume 11); location and contents of Tables C-1, C-2, and C-3 are listed in red in the table
of contents for the Oct 19, 2015 submission of Volume 11.

R645-301-121.200, Specify the acreage of prime farmland soils in Areas 1, 2, and 3 on Table 11 Vol 11.

4) )Prime Farmland soils are limited to the north end of Area 2 (none in Area 1 and none in Area 3). A
table will be added to drawing 2-4 that details the acres of Prime Farmland that will be impacted within
the proposed disturbance boundaries of Area 2.

R645-301-121.200 AREA 1, For productivity information, Chapter 2 refers the reader to Chapter 3
Section 321.200 which refers the reader to Volume 12 Supplemental Report. The Division found
information on productivity in Chapter 4 pages 4-21 to 4-22 and in Appendix 4-7 and in Table 43 of
Volume 12. Please update the reference to productivity information in Section 321.200.



5) The reference to 321.200 was found in Chapter 2 Section 222.400 (page 2-22). Updated the
information and references in 321.200.

13. R645-301-725 Definition and data for Alluvial Aquifer.

See Deficiency List starting page 15 of 58.

14. R645-301-725; R645-301-731.710; R645-301-728 In order to better determine the probable
hydrologic consequences of the operation upon the quality and quantity of surface and ground water in
the permit and adjacent areas a Gain/Loss study will need to be done on Kanab Creek as it passes
through the permit area. This study must include a map identifying gaining and losing sections of Kanab
Creek during base flow conditions. All wells and surface water monitoring points used to support
conclusions must be shown on the map.

15. R645-301-725, R645-301-728 The total volume of surface and groundwater outflow from the
permit area will be calculated at the location of the monitoring well matrix just south of the permit area
(See Groundwater Monitoring Plan for a complete description on the well matrix). The surface flow will
be combined with the volume of groundwater discharged through the monitoring well matrix (cross-
sectional area of alluvial aquifer perpendicular to flow, hydraulic conductivity, hydraulic gradient,
transmissivity, etc.) to determine the total volume water outflow from the permit area. The
methodology, calculations, a geologic cross-section(s), and stream cross-section must be given to
support how each parameter variable is determined and ultimately used to determine the final outflow
variable.

16. R645-301-725 The amendment must provide a statistical analysis to support the conclusion that
it is common for Kanab Creek to have, "no discharge south of the tract during much of the year". If no
statistical analysis with supporting graphs are provided the statement must be removed.

Statistical analysis of discharge data collected at SW-2 below the North Private Lease area was provided
previously in the application (Appendix 7-16, page 15). The analysis indicates that it is not uncommon
(38% of the monitoring events) for there to be little or no flow (<0.05 cfs) in Kanab Creek below the tract.
The text has been modified to indicate that there is “sometimes very little or no discharge present” in the
creek.

17. R645-301-726; R645-301-731.800 I. Open-Pit Drawdown Modeling

1) The drawdown model must be used to predict mine related impacts to the hydrologic system. The
modeling results must be used to assess probable hydrologic consequences and cumulative hydrologic
impacts.



2) A detailed and complete description of the model must be submitted and include:
(a) The approach to the problem and the chosen model (ex. finite difference);

(b) A written description of all equations;

(c) A list of simplifying assumptions, sinks, sources and boundary conditions;

(d) The solution techniques for the equations (e.g., strongly implicit procedure (SIP), line successive
over-relaxation (LSOR) and alternating direction implicit procedure (ADI));

(e) The grid nodes superimposed on a base map of the same scale as the premining potentiometric map;
(f) The selection of time steps;

(g) A table of the input data; and

(h) A sensitivity analysis.

3) The maps should be updated with new data every 2 years, at a minimum, unless water level response
has changed significantly over the past year, in which case a new map should be submitted.

18. R645-301-728.310 The amendment does not meet the State of Utah R645 Requirements on
making a Probable Hydrologic Consequences Determination for mining in Area 1 of the North Private
Lease. “A statement must clarify surface and groundwater resources will not be impacted by mining
activities on the Tropic Shale outcrops in the North Private Lease area

The required information has been added to Appendix 7-16 (PHC for the North Private Lease) of the
application.

19. R645-301-728 : The application must provide calculations and a supporting analysis of the cone
of depression associated with each open-pit and highwall auger hole within the North Privae lease. This
analysis must be supported with cross-sectional and plan view maps, tables, and graphs. The analysis
must provide a discussion on the response of flow in Kanab if the cone of depression is expected to
extend to and/or beyond the creek. This analysis must also provide a discussion on any stratigraphic
units encountered in drill holes that may have a stronger influence on the aquifer's response to
drawdown. A discussion must be provided on any interruption of flow along the length of Kanab Creek
that may result in material damage to the water resources within and adjacent to the permit area.

R645-301-728: The areal extent, magnitude, and duration of static water level declines expected in the
affected aquifer should be predicted. This should include a description of the drawdown model results,
the extent of the five-foot drawdown contour and measures verification of the drawdown predictions.

The final predicted postmining groundwater flow should be compared to the premining groundwater
flow and discussed with respect to the potential for impacts to the local and regional groundwater



system. The comparison and discussion should include a description of the anticipated post-reclamation
groundwater system. The discussions and maps used in this description should be supported by data
and referenced material and should include:

(2) Final aquifer hydraulic properties (e.g., hydraulic conductivity, storativity, saturated thickness, etc.)
including those of backfilled overburden;

(2) Anticipated post-reclamation potentiometric surface and estimated time to resaturate; and

(3) Post-reclamation effects on adjacent aquifers wells springs, and surface waters.

20. R645-301-731: Additional groundwater monitoring wells must be- installed in the alluvial aquifer
within and adjacent to the North Private lease and positioned so as not to be destroyed by mining
activities. The intent of these wells is to monitor any impact that active mining may have on the quantity
and quality of groundwater and surface water in Kanab Creek within and adjacent to the permit area.
The alluvial aquifer groundwater must be monitored at multiple vertical depths and multiple areal
locations in three zones: 1) just north of the permit area, 2) on both the east and west sides of Kanab
Creek in-between the creek and the active mine workings, and 3) just south of the permit area. The
methodology of selecting the specific well locations and identifying the screened interval lengths and
depths based on relevant well log data must be outlined. The alluvial aquifer must be measured at
multiple vertical depths and the wells must be tightly grouped, such as the C- and S-well groups found in
the southern permit area. The monitoring wells must be screened across gravel lenses with the highest
permeability. The specific locations for these monitoring wells are:

1) A groundwater monitoring well must be installed within the alluvial aquifer directly north of the
permit area on the west bank of Kanab Creek. The well will be no more than 100 yards from Kanab
Creek and no more than 100 yards north of the permit area.

2) Groundwater monitoring wells must be installed on the east and west banks of Kanab Creek. These
wells will be installed between active mining and the creek. There will be at a minimum three
groundwater monitoring locations that will be roughly equally spaced along the length of the creek
through the permit area.

3) Groundwater monitoring wells must be installed downstream of the permit area no more than 140
yds downstream of the county road where it crosses Kanab Creek. The monitoring wells will be placed in
the gravel alluvium (050 > 1 cm) at point where the quantity of surface flow in Kanab Creek is readily
and accurately measured. A minimum of four wells will be installed in the bottom of the Kanab Creek
channel floodplain in a 2 x 2 gridded matrix. The matrix will be positioned to have both the two well
arrays running along cross-sections that are perpendicular to flow in Kanab Creek. Both two well arrays
will be spaced no more than 15 yards apart. The wells will be fully screened from the water-table to the
bottom of the alluvial sediments resting on the bedrock. The two wells along the perpendicular array
will be equally spaced along the cross-section in the bottom of Kanab Creek's floodplain channel.



R645-301-725.100; R645-301-731.211: The prevailing potentiometric gradient must be monitored
between the open-pits and Kanab Creek from pre-mining through Final Bond Release.

R645-301-731.210: The post-mining monitoring network must include the undisturbed monitoring wells
and a minimum of one backfill monitoring well through Final Bond Release.

21. R645-301-121.200 The Permittee will be consistent with the naming of the existing Alton Coal
Mine Road as Kane County Road K3100 to avoid confusion of the historical Alton Coal Mine. In order to
be clear and concise the road will be referred to throughout the narrative and drawings 5-45 through 5-
77 as Kane County Road K3100.

R645-301-141: See deficiency under "Operations Maps, Plans, and Cross Sections of Resource
Information, Affected Area Boundary Maps."

Kane County advises that “Coal Mine Road” is the county’s official name for K3100. Drawings have been
revised to show both the road name and its number.

22. R645-301-411.141.1 The Permittee must provide maps for the North Private Lease area that
"clearly show" the "boundaries ... and locations of any cultural and historical resources listed or eligible
for listing in the National Register of Historic Places and known archaeological sites within the permit
and adjacent areas." These are confidential in nature, but should be included in the appropriate
Appendix. This includes, but is not limited to, a map showing the area inventoried during efforts to
identify cultural resources within the North Private Lease area, a map showing identified sites in relation
to the proposed lease area boundaries, etc.

Exhibit 4-6 has been added to Appendix 4-7

23. R645-301-121.200 Chapter 6 Drawings need to have an exact Drawing reference within MRP
and be included within the relevant chapter. The geology drawing should be presented similar to the
established south coal hollow lease and other North Private Lease chapters. Drawing 5-75 will be edited
to show approximate stratigraphy based off the Chapter 6 drawings to assistance with reclamation
estimates of the groundwater.

The exact references to the geology drawings have been added to the text of Chapter 6 of the
application. These drawings have also been added to Chapter 6 of the application as Drawings 6-12, 6-
13, and 6-14.

24. R645-301-512.110, -512.130, and R645-301-521.140 The pit footprints on Drawing 5-53,
detailing the pit floor and shale setback should not be larger than the footprints on Drawing 5-77 which
details the individual pit crests.

Drawings 5-53 and 5-77 and related calculations have been corrected. Notes have also been added to 5-
53, 5-57, and 5-77 describing the differences in pit limits.



25. R645-301-521 .140 The Permittee will amend the Permit area to match the Area 1 boundary and
the rename the footprint of Area 2 and Area 3 as future application areas and be grayed out or some
other call out that clearly details that the current application does not include said areas.

Callouts on all affected drawings were added clearly identifying Areas 2 & 3 for future review and
permitting.

6. R645-301-512.110; R645-301-512.140; R645-301-724.300; R645-301-728.340; R645-301-
121.200 Cross-sections extending through the affected area must identify:

(1) Potentiometric surface(s) and equipotential lines;

(2) Lithologies;

(3) The coal seam;

(4) Geologic features such as faults, paleochannels, gravel deposits, etc.;
(5) Extent of mining, open-pit and highwall;

(6) Aquifers and aquitards;

(7) Areas of aquifer communication;

(8) Hydrologic boundaries;

(9) Recharge and discharge areas; and

(10) Wells used for hydrogeologic interpretations;

(11) Crop and enlarge cross-sections to be the width of permit boundary.

27. R645-301-121.200, R645-301-521.122: The Permittee will show the surface and subsurface
information on single map within the MRP Chapter drawings, similar to Coal Hollow Mine Drawing 7-7.

28. R645-301-521.140,: Text was added to the MRP Chapter 5 Section 521.140 detailing the total
disturbance for the North Lease is expected to reach a 92.8 acres within the first year, this information
must be updated to reflect mining operations within Area 1 as well as include a discussion of the area
disturbed for mining of just North Private Lease Pit 1.

Acreages have been corrected and correlated to Areas 1, 2, and 3 instead of Yearly increments to more
closely match the intention of the disturbance drawings. Text also added to clarify inclusion of Area 1
while 2 and 3 remain under review.

R645-301-522: Text, table and drawings need to reflect a more specific means of how pits will be
developed in relation to the Permittee only bonding for Pit 1 and only approved Permit Area within area
1. Drawings 5-57 and 5-77 pit footprints conflict and current bond amounts will only cover the
development of pit 1, show disturbance outside Area 1 within the third quarter of the first year of
mining. The narrative needs to explicit state removal and storage of topsoil for Area 1 will include the
salvaging of all 51.9 Acres.

Updated information on soil removal and storage was provided in Drawing 2-4 and carried through into
Chapter 8 and Appendix 8-2.



R645-301-528.100 Detail the location of where coal stockpiles may exist within the North Private lease
or add narrative detailing why stockpiles of coal will not be present.

Narrative was added to 528.100 indicating that coal loading and stockpiling will occur within the pit.

R645-301-121.100, R645-301-121.200, R645-301-524: All narrative stating that blasting is not expected
will be removed from the MRP as blasting has happened with increasing frequency.

Narrative in section 524 re: blasting was edited as requested.

29. R645-301-742.212: The amendment must provide a timeline narrative for when siltation
structures will be constructed.

A timeline has been added in the MRP at 742.212

30. R645-301-121.200: Include copy for referencing purpose of agreement/permit with the Division
of Air Quality that includes the North Private Lease.

The identifying number AN140470005-15 for the Air Quality Approval was added to the narrative in
section 526.

31. R645-301-121.200: Page 5-52 only calls out three ponds in the North Lease instead of the five
and 14 of the 15 ditches as shown on drawing 5-47. The referenced drawings are also incorrect, Drawing
5-67 through 5-73.

Narrative and drawings were corrected.

32. R645-301-411.144: The Permittee must follow the process for the development, approval, and
implementation of an appropriate treatment and mitigation plan to address Adverse Effects to sites
42KA3077 and 42AK3097, and to ensure No Adverse Effects to site 42KA6088.

See attached correspondence from Alton Coal’s counsel.

33. R645-301-521.133 & R645-103-.224.422, R645-301-526, R645-301-542.600 The Permittee failed
to provide written proof of measures to be used to ensure that the interest of the public and
landowners affected are protected with the realignment of K3100. (e.g. A letter communicating the
ownership of the road, maintenance, bonding, and use of K3900 and K3100 by the public needs to be
provided to the Division.) There is no written finding in regards to K3100 within not requiring the same
level of proof Grant of Easement, Permit and Design by Kane County DOT, no proof of public notice, and
no written statement from Kane County waving the requirement of such measures. The Permittee must
also provide a statement from the County detailing how K-136 will remain open to the public and is used
by the public on occasions, i.e. the mine traffic is not the only traffic that the road will see between the
North Private Lease and Coal Hollow Mine.



A request for Finding — Relocation of Public Roads K136/K3900 and intersection of K3900 and K3100 has
been forwarded to the Division for action.

34, There is a typo within the section 521.133.2 detailing the incorrect Drawing numbers for the
realignment of K3900 and K3100. The correct reference to the drawings is 5-61 through 5-63.

Corrected.

35. R645-301-521.168 The November 10, 2015 Air Quality Approval Order DAQE-AN140470005-15
issued for the North Private Lease area. This document defines the ambient air monitoring requirements
in Section 11.B.5 and specifies their location. The specified air monitoring locations must be clearly
shown on a map in the Mining and Reclamation Plan.

The location of the ambient air monitor has been added to Drawing 5-47.

36. R645-301-330 This deficiency applies to areas 1, 2, and 3 Alton Coal Development will need to
provide documentation of the completion of the remaining sage grouse mitigation acreage (433+355)
for the current mining activities at the Coal Hollow mine prior to conducting mining activities in the
proposed North Lease area. The DOGM/BLM specifications for the 355 acre parcel have not been
completed for the fourth time as verified by DOGM and BLM personnel (12/01/2015). ACD will need to
pursue other alternatives for the 355 acres of mitigation treatment or get the 355 acres done.

In response to DOGM'’s comment, Alton Coal provides the attached documentation confirming the
completion of the remaining sage grouse mitigation acreage for the Coal Hollow Mine. The company
has provided funding for 433 acres for 2015 mitigation pursuant to the attached Cooperative Agreement
between Alton Coal and the Utah Division Wildlife Resources, dated October 22, 2015. . In addition, Alton
Coal has completed the lop and scatter mitigation project on 355 acres of BLM lands. Since 2014, Alton
Coal has been working with BLM and Utah Division of Wildlife Resources to meet the specifications for
this project. Alton revised the mitigation plan for the Coal Hollow Mine to include these stipulations and
a commitment to meet complete the work by October 31, 2015. MRP, Appendix 3-7, p. 2. By letter
dated October 5, 2015 the BLM notified DOGM that despite Alton Coal’s efforts, the mitigation needed to
meet certain standard contracting stipulations of UDWR. Following receipt of BLM'’s letter and prior to
the October 31, 2015 deadline, Alton Coal and its contractor conducted additional work to meet the
BLM/UDWR specifications. The invoice for services provided by the contractor is attached. BLM'’s letter
provides that “ a final inspection of the project site by BLM and or UDWR staff when the additional work
has been completed will determine project completion.” Alton Coal will notify BLM and UDWR that the
work is complete and invite a final inspection.

37. R645-301-330 This deficiency applies to area 1. DOGM in consultation with DWR, FWS and The
Panguitch Local Sage Grouse Working Group (Dr. Nicki Frey) have determined the following:

Required mitigation for the highwall mining area can not be used for another area (area one of the
north lease). The area was previously impacted when mining activities eliminated the lek and continued
in the areas contiguous to the highwall area;



The ground water monitoring data for that area indicates that the water level has dropped 7.5' to 12'
(which will eliminate the sub-irrigation) that supported the wet meadow habitat and a critical food
source for sage grouse chicks.

Alton Coal Development will need to provide documentation of completion of 200 acres of mitigation of
accessible brood rearing sage grouse habitat prior to approval of the portion of the North lease (SW
Corner 51.9 acre parcel) currently under review.

Alton Coal requests that the Division credit the company with 344 acres of mitigation within the
New Dame Lease area towards its proposed disturbance in Area 1 of the North Private Lease Area. The
acreage was mitigated in anticipation of mining the New Dame Lease; however, due to site conditions
the 85.88 acre area was not mined. See, Alton Coal’s Greater-Sage-grouse Management Plan, North
Private Lease, page 9. Alton Coal objects to Mr. Helfrich’s unilateral conclusion that mitigation from the
Dame Lease area (which he refers to as the highwall mining area) cannot be used for another area. Mr.
Helfrich cites no regulation as the basis for this comment. In fact, mitigation in areas other than the
disturbed area has been approved with respect to the south lease area of the Coal Hollow Mine,
specifically as to mitigation in the Sage Brush Flat area on BLM property referenced in response to
Deficiency Response No. 37.

Further, Mr. Helfrich’s comments should be disregarded as they are directly contrary to the
terms of the Coal Hollow Mine permit. This comment was developed without the consultation with or
agreement by Alton Coal. By the terms of the Coal Hollow Permit Renewal dated November 8, 2015,
Alton Coal agrees to “cooperate with the Division in consultation with the state and federal wildlife
agencies to develop reasonable practices and methods as are determined to be necessary to implement
the plan and to measure success and to achieve the goals of the [Alton Sage-Grouse Habitat Protection]
plan.” Permit Stipulation Exhibit A, No. 6, Permit Renewal dated November 8, 2015. Mr. Helfrich has
bypassed the operator and unilaterally and without documented support has rejected 344 acres of
mitigation within the undisturbed boundaries of the New Dame Lease. This mitigation was undertaken
in anticipation of mining activities which did not occur and should be credited to Area 1 of the North
Private Lease permit.

The Division should reject Mr. Helfrich’s unfounded conclusion that an apparent drop in the
water level was caused by Alton Coal’s activities and that this drop in water level has dried up the wet
meadow impacting sage-grouse habitat. Mr. Helfrich has failed to show that the groundwater was
impacted by Alton Coal’s operations or that the drop in water level will result in the loss of habitat to the
sage grouse. In fact, Alton Coal’s sage-grouse monitoring shows that the population has stabilized. As
summarized in Dr. Steven Petersen’s November 24, 2015 Progress Report, a minimum average of 40
birds was observed each moth during non-breeding months in 2015. This is compared to 44 and 28 bird
observed respectively in 2013 and 2014. Progress Report at p. 2. Further, Dr. Petersen has specifically
studied the wet meadow, performed vegetation sampling and concluded that “[A] shift in plant
community structure and composition was not evident based on this vegetation sampling within the wet
meadow region.” Progress Report at p. 26; Table 4. Mr. Petersen also confirmed that he “[A]nalyzed wet
meadow plant species composition, frequency, cover and density which demonstrate a similar structure



that would be expected for this habitat type (located east of the mine).” Progress Report at p.

2. Therefore Mr. Helfrich’s comment should be disregarded and Alton Coal should be allowed to claim
the 344 acres of mitigation. This acreage will more than offset the 200 acres of mitigation which Mr.
Helfrich has requested that Alton Coal complete prior to approval of Area 1 of the North Private Lease
Tract (referred to as the “SW Corner 51.9 acres”).

38. R645-301-330 This deficiency applies to areas 2 and 3.

Documentation for the completion of mitigation for the remaining 700 acres of accessible brood rearing
sage grouse habitat and 100 acres of riparian (subject to Army Corps requirements) for the proposed
North Lease area will need to be completed prior to obtaining a permit to commence surface mining
activities in that area.

39. R645-301-330 Although 5 collars are not statistically adequate to publish the data collected; that
is the number preferred in light of variables associated with impacts to the sage grouse, (personal
communication with DWR (Bill James, Avery Cook, Rhett Boswell), The Panguitch Local Sage Grouse
Working Group (Dr. Nicki Frey) and BLM (Lisa Church).

Alton Coal will need to include in Appendix 3-8 a long term 5 year sage grouse monitoring plan. The plan
shall include a written contract with Southern Utah University (Dr. Nicki Frey) that includes the
following:

Funding and associated costs for the purchase of 3 global positioning system (GPS) tracking collars and
the monitoring of 5; Associated costs will be defined in the terms of the contract that include at a
minimum: supplying necessary operational funding to permit monthly data download from satellites,
basic operational expenditures by university staff and technicians involved in accessing, parsing, and
ensuring minimal ground truthing and cleaning of locational data for the first 5 years of this mining
permit operation;

A commitment to (1) analyze the data, (2) meet with Dr. Frey, DWR, DOGM, FWS quarterly and other
members of the Panguitch Local Sage Grouse Working Group if needed and (3) provide a summary,
analysis, findings and recommendations of the data from the 5 GPS collars.

With the habitat mitigation offered in the mine application, these population monitoring steps will take
the mine through the first five years of operation in the North Private Lease area. Prior to the initiation
of the second 5 year period, a new monitoring and assessment plan will be needed. ACD will need to
provide a commitment to that effect. Although additional habitat restoration is not expected, continued
monitoring of sage-grouse populations and habitat use will be required throughout the life of the mine
and the 10 year reclamation liability period. Appendix 3-8 needs to include a monitoring plan for the 10
year reclamation liability period.

The application refers to the current (2015) sage grouse monitoring plan (Data collected in 2014 that
was due in October of 2014, received by DOGM on January 23, 2015 that has not been approved. ACD



will need to consult with the Division to determine the specific criterion for implementing the following
components of the sage grouse management plan for the North lease area:

Employee Observations;

Monthly Bird Surveys;

GPS Collaring and Monitoring;

Noise Detection and Sound Assessment;
Habitat Mitigation;

Vegetation Improvements and Monitoring and;
Predator Control Activities.

Additional information may be required by DWR and or FWS.

Mr. Helfrich cites no legal authority requiring Alton Coal to continue to monitor impacts to wildlife during
the 10-year reclamation liability period. R645-301-330 cited by Mr. Helfrich relates to the Operation
Plan.

Alton Coal has committed to contribute 58,000 towards monitoring in addition to the cost of
regular monthly surveys conducted by Dr. Petersen and ACD employee sighting reports. Greater Sage-
Grouse Management Plan, North Private Lease at p. 12. These funds can be used to fund collars or other
monitoring activities or to fund research by Dr. Frey or others. Currently, Alton Coal funds Dr. Frey’s
monitoring and research for two GPS collars not the 5 to 10 collars unilaterally recommended by Mr.
Helfrich. November 24, 2015 Progress Report at p. 16. Mr. Helfrich’s comments recommending this
additional collaring should be disregarded as they are directly contrary to the terms of the Coal Hollow
Mine permit. Similarly his requirement that the operator extend their contract for 5 years with Dr. Frey is
unacceptable. These recommendations were developed by Mr. Helfrich without the consultation with or
agreement by Alton Coal. By the terms of the Coal Hollow Permit Renewal dated November 8, 2015,
Alton Coal agrees to “cooperate with the Division in consultation with the state and federal wildlife
agencies to develop reasonable practices and methods as are determined to be necessary to implement
the plan and to measure success and to achieve the goals of the [Alton Sage-Grouse Habitat Protection]
plan.” Permit Stipulation Exhibit A, No. 6, Permit Renewal dated November 8, 2015. Mr. Helfrich has
bypassed the operator and unilaterally recommended a 5-year contract with Dr. Frey and the funding of
5to 10 collars and these recommendations must be rejected. The proposed Management Plan
incorporates reasonable practices and methods needed to implement the plan and measure success and
should be approved as currently proposed.

40. R645-301-230: In Section 232.600 of the MRP, Dwg 2-3 is compared with Dwg 10 in Vol 11 for
information on soil salvage depth. These two maps must be of the same scale to be of use as a
comparison. Therefore the applicant must update Dwg 2-3 to a larger scale and place the permit
boundary of Area 1 on Dwg 2-3.

The maps are of identical scales, when printed at the intended size. The physical copy of Drawing 10 in
Volume 11 is printed on 11°x 17” paper and said drawing is 1 inch = 500ft (bar scale lower right hand
corner). The physical copy of Drawing 2-3 in Chapter 2 of the MRP is printed on 24’ x 36” paper and said



drawing is 1 inch = 500 feet (bar scale right center of drawing). Alton Coal cannot be deficient if pdf
copies are not printed at the proper size for review.

41. R645-301-231.100 and R645-301-232.600: A temporary topsoil stockpile is shown on Dwg 2.4.
According to that drawing, it will hold topsoil salvaged from Pit 1 (Pit locations are shown on Dwg 5-53).
The legend in Dwg 2-4 shows the remaining area of Area 1 as direct placement topsoil and subsoil.
However, Chapter 5, page 5-36 indicates that overburden from the initial Pit 1 and southern half of Pit 2
will be hauled to a temporary excess spoil pile. Drawing 5-48, Facilities and Structures construction
Sequence Area 1, shows the temporary excess spoil pile covering approximately half of Area 1.
Therefore, the topsoil above all of Area 1 will need to be salvaged during the initial site development
and prior to any mining.

Please provide more explicit soils handling information in the narrative and on Drawing 2-4. Specify the
area in acres to be stripped of topsoil prior to mining Area 1. Specify the method (equipment) to be used
to strip the topsoil prior to mining in Area 1. Specify the size and location of the topsoil stockpiles on
Drawing 2-4 keeping in mind that 100,478 CY of topsoil will be produced from the entirety of Area 1.

Drawing 2-4 has been revised as requested. Additional detail on soil salvage and handling was added to
the narrative in 231.100 and references added to Chapter 5 section 523.

42, R645-301-231.400 Provide a narrative description or cross section showing the temporary
topsoil and subsoil stockpiles dimensions and slope.

Drawing 2-4 has been revised. Additional detail on soil salvage and handling was added to the narrative
in chapter 5.

43, Section 244.100 describes measures to be taken to stabilize stockpiled soils. The current practice
of allowing stockpiles to sit a year or more before seeding and/or applying tackifier has not provided
adequate protection to the topsoil or subsoil stockpiles, because there is too much uncertainty involved
in the duration of the stockpiles. Please revise section 244 to indicate that the temporary topsoil and
subsoil stockpiles will be surface roughened and seeded immediately. Please indicate that the
temporary spoil pile will be roughened and a tackifier applied to the outslope as the pile rises.

The following was added to the end of section 244.100:

Stockpiles of topsoil, subsoil, and substitute subsoil will be shaped, roughened, and bermed immediately
following construction. The disturbance will be seeded during the next appropriate seeding period as
described in the reclamation time table in Chapter 3 section 341.100. If the season is not appropriate for
seeding the stockpile will be coated with a tackifier at the manufacturer’s suggested rate for dust control
applications.

The sideslopes of the temporary spoil pile will be roughened and coated with a tackifier at the
manufacturer's recommended rate as the pile rises.



44, R645-301-231.400 and R645-301-232.600 Section 232. 720 describes replacement depths of 13
inches of topsoil over 31 inches of subsoil. Chap 2 should provide an inventory in table form of topsoil
and subsoil salvage volumes by Area 1, Area 2 and Area 3 and a proposed method of tracking those
volumes as mining progresses.

A topsoil, subsoil, and substitute salvage depth table was inserted into sections 232.100, and referenced
in sections 232.300, 232.500, and 232.720.

The upper 3 to 17 inches of Tropic shale was analyzed as part of the soil survey and the majority was
determined to be acceptable for use as substitute subsoil (soil profiles 12AS013 and 12AS014 in Table C-
1ain Volume 11: Supplemental Report section of the MRP in the report called: Order 2 Soil Survey for the
North Private Lease Expansion of the Coal Hollow Mine (November 2014). Soil pH was identified as
Unacceptable in the upper 43 cm of the Tropic shale at soil profile location 12AS017.

45, R645-301-132 and R645-301-230 The soil survey presents a complicated map of the soils within
Area 1, 2, and 3. A soil scientist is required to interprete the mapping during soil salvage of all areas,
including Area 1. Please clarify the plan to state that a soil scientist will be present during topsoil and
subsoil salvage in all areas, including Area 1.

A soil scientist will be present during salvage of topsoil, subsoil, and substitute subsoil.

Statement added at end of 231.100 stating that a Certified Professional Soil Scientist will monitor
salvage of topsoil, subsoil, and substitute subsoil in the North Private Lease mine areas.

46. R645-301-232.600 Timing. The plan is silent on topsoil salvage prior to County road relocation.
This topsoil must be salvaged and stockpiled to enable adequate volume of soil for reclamation of the
road at final reclamation.

The proposed relocation of Kane County public roads are outside the mine permit boundary of the
proposed North Private Lease, Coal Hollow Mine. Kane County is the governmental entity with authority
over Kane County Road 136/3900 (including the intersection of K3900 with K3100).

47. R645-301-234.230 The plan must specify that after additions to topsoil and subsoil piles are
made, they will be reshaped, bermed and seeded at the end of placement or by December 31st of each
year, whichever comes first.

The following paragraph was inserted in section 234.230:

Partially utilized stockpiles of topsoil, subsoil, and substitute subsoil will be reshaped and bermed within
a reasonable time period following the end of use. The disturbance will be seeded during the next
appropriate seeding period as described in the reclamation time table in Chapter 3 section 341.100. If the
season is not appropriate for seeding after reshaping, the stockpile will then be coated with a tackifier at
the manufacturer’s suggested rate for dust control applications.

48. R645-301-330: The application needs to include the following information:



A monitoring frequency for the proposed reference areas V03, VOS and V06 and site V22 during the
reclamation liability period;

Vegetation map #2 should be updated to include Area V22 and;

A commitment to mitigate impacts to these wetland riparian vegetation communities located along
Kanab creek below the southern end of the permit boundary.

Additional information may be required by DWR and or FWS.

A commitment has been made to monitor the reference area for the wetlands 2 years into the liability
period

49, R645-301-527.100, -527.200: There is no clear access to the permit area off K3900 for
operations limited to within Area 1.

The access point has been added to Drawings 5-47 and 5-48 and referenced in 527.100 & 200

50. R645-301-527.220, R645-301-358.400, R645-301-521.100 through-521.130, R645-301-731.610
and R645-301-121.200: The Permittee will provide engineering drawings detailing approval for
alteration of the natural drainage ways shown on Drawing 5-46.

The requested information will be addressed in a future submittal for Area 2.

51. R645-301-521.170, R645-301-527.220: There is no narrative or drawing detailing the access of
the primary hauls road to County Road 136. The narrative is missing a reference to the USAGE 404 NWP
to demonstrate that all other applicable state and federal regulations have been met.

The access point has been shown on Drawings 5-47 and 5-48. The NWP has been referenced in section
527.200

52. R645-301-232.600: Clarify the narrative as described in Chapter 5 section 521.170 last
paragraph to state that topsoil and subsoil will be salvaged for all active surface mining areas that will be
developed, regardless of the temporary nature, including roads.

Section 521.170 modified as requested.

53. R645-301-521.170, R645-301-527: the applicable other federal and state regulations have not
been met for placement of fills below the OHWM. No narrative is given to detail measures to be taken
to obtain Division approval for alteration or relocation of a natural drainage way.

54. R645-528.332: Remove text detailing Alluvial Ground Water Drains as none were installed due
to site conditions with low permeability.

Removed.



55. R645-301-528.320, -536, -542.730: Clarify how material collected from the top of the coal during
the process of preparing the coal seam for recovery will be handled for Pit 1 when there are no adjacent
pits to ensure the required fill, as described with chapter 5 section 522.

The requested information was added to section 522 and 528.

56. R645-301-512.240,-532: The Permittee will amend text within Chapter 5 Section 5.12.240 to
address the ponds within the North Private Lease. See gray boxed areas within Chapter 5 Section
512.240.

The narrative was corrected to identify ponds 5 through 9.

57. R645-301-532: The Permittee will address how drainage off the eastern part of Area 1 will be
treated and controlled off the disturbed area.

Drawing 5-48 modified to show delineation of a berm and silt fence to control sediment flow along
eastern boundary of Area 1.

58. R645-301-521.143, R645-301-745.111, R645-745.113: The Permittee will supply a reference in
Chapter 5 Section 521.143 subsection 745.111 and 745.113 supporting the statements made within
each section.

References to Appendix 7-16 were provided.

59. R645-301-521.143: The Permittee will amend Drawing 2-4 to show the hatch indicating topsoil
and subsoil recovery to extend below the entire extent Area 1 between Pit 1 and the area expected to
be disturbed by the construction and maintenance of the topsoil, subsoil, and spoil piles. Corresponding
volumes of topsoil and subsoil will be updated to account for the addition soil.

Drawing 2-4 was modified, and topsoil/subsoil volumes updated.

60. R645-301-532.200: The permittee will amend the narrative to stat that in the event the
temporary spoil pile is left in place beyond six months it needs to be covered with tackifier or some
other means of stabilization.

The requested information was added to section 532.200.
61. R645-301-528.200: Add a reference to Appendix 5-11 for geotechnical properties of spoil
A reference to Appendix 5-11 was added to section 528.310.

62. The amendment does not meet the State of Utah R645 requirments for Water Rights and
Replacement. The following deficiency must be addressed prior to final approval: R645-301-727, R645-
301-731.800: An updated analysis on Water Rights and Replacement must be completed to determine
the total volume of state appropriated ground water within and adjacent to the North Private Lease.
Baseline hydrologic information must be supported with a hydrogeologic model of the alluvial aquifer
within and adjacent to the North Private Lease.



63. R645-301-731.112; R645-301-731-121: R645-301-731.112; R645-301-731-121: Backfilling Tropic
Shale in Pit 20 and Pit 21 will increase TDS in the alluvial aquifer. The amendment must address how
earth materials will be handled to protect groundwater quality and prevent the harmful infiltration of
increased TDS into the alluvial aquifer.

R645-301-731.211; R645-301-731.212: The application must provide a monitoring plan for alluvial
groundwater discharged into the open-pits. Ground-water will be monitored and data will be submitted
at least every three months.

R645-301-731.112: The amendment must demonstrate ground-water quantity in the alluvial aquifer will
be protected during open-pit mining using a hydrogeologic groundwater model of the alluvial aquifer
that rests within and is adjacent to the North Private Lease.

64. R645-301-742: Supporting calculations must show the Alternative Sediment Control Area -1,
ASCA-1, will capture the calculated sediment yield of 28.14 (tons/ac)/yr. The amendment must provide a
narrative, designs, and calculations demonstrating flow velocities will be reduced and sediment will be
retained within the disturbed area.

Appendix 5-12 has been updated with respect to ASCA - 1

65. R645-301-751, R645-301-752.230: Based on conversations with the Division of Water Quality it
is determined decant effluent from Pond #7 may not flow through the disturbed permit area and mix
with ASCA-1 effluent. Sediment Pond #7 decant effluent must be piped separately under the haul road
and county road and sampled at the edge of the permit boundary.

Pond #7 will not be constructed until approval of area 2 is granted. ACD will continue discussions with
DWQ regarding sampling of effluents from ASCA-1 and proposed Pond #7, and propose a mutually
agreed solution as part of the continuing Area 2/3 review.

66. R645-301-751, R645-301-752.230: Based on conversations with the Division of Water Quality it
is determined decant effluent from Pond #7 may not flow through the disturbed permit area and mix
with ASCA-1 effluent. Sediment Pond #7 decant effluent must be piped separately under the haul road
and county road and sampled at the edge of the permit boundary.

67. R645-301-742.320: The amendment does not meet the State of Utah R645 requirements for the
Diversion of Perennial Streams that drain a watershed of at Least One Square Mile.

The amendment must provide a certified engineered design of Kanab Creek reconstruction after the
haul road crossing is removed.



68. R645-301-742.330: A narrative is needed justifying the boundary of the undisturbed watershed
UA-4 in Drawing 5-66

Discussion of the boundary of watershed UA-4 has been added to appendix 5-12.

69. R645-301-742: R645-301-742: The amendment must provide a narrative and timeline for the
installation of sediment control measures along the eastern boundary of Area 1.

R645-301-742: The amendment does not meet the State of Utah R645 requirements for Sediment
Control Measures. The amendment must include a narrative for controlling sediment during the
construction of Sediment Ponds 6 and 7.

As discussed with Keene, the Eastern boundary of Area 1 follows the top of a ridge. Once topsoil is
removed, the depression allows no flow off site.

70. R645-301-742.220: The amendment must include an engineered design with supporting
calculations of the open-pit dewatering system for the maximum expected volume of 360,000 gpd to
Sediment Pond #7.

71. R645-301-742.323; R645-301-744.100: The amendment does not meet the State of Utah R645
requirements for Diversions and Discharge Structures.

The amendment must include a narrative with supporting calculations for the post-mining topography
of permanent diversions that drain miscellaneous flows from the height of the fields bordering Kanab
Creek down to the elevation of Kanab Creek.

72. R645-302-316.500: The plan should take note of this requirement for placement of water bodies
during and following mining in prime farmland designated areas.

Inserted R645-302-316 into Chapter 2.
Inserted the following sentence in section 316.100 -

The planned post mining land use for all prime farmlands disturbed during mining will be for the same
agricultural use as prior to mining.

Inserted the following sentence at the end of section 316.500 -

All planned water bodies will be constructed during or following mining in non-prime farmland portions
of the permit area.

73. R645-301-521.167: The permittee will clarify the narrative with Chapter 5 Section 521.167 to
address the blasting consultant and plan included within the application.

Section 521.167 updated to include discussion of contractor and transport of materials to and from site.
Reference to Appendix 5-4 also added.



74. R645-301-524.320: The application states that the nearest structure to the blast area is the town
of Alton, over 2,686 feet away. The Permittee must specifically indicate what the nearest structure to
the blast area is, its exact distance away from the permit area, and indicate its location on a map so that
it can be verified whether there is need for pre-blast surveys or monitoring.

A new Drawing 1-7 has been provided and a reference to this drawing has been added to sections
524.200 and 524.300.

75. R645-301-524.400: The application must include the specific blasting schedule, publications, and
notifications, included in Section 1.F of Appendix 5-4 in Chapter 5, instead of the current information
which is not as specific.

Updated Appendix 5-4 1.F and Appendix 5-4 Exhibit 1 to include typical schedules and a sample
publication. Also added reference to Appendix 5-4 Exhibit 1 to section 524.450

76. R645-301-524.630, R645-301-524.680: Airblast and ground vibration monitoring should take
place at the nearest dwelling, as defined in the previous deficiency (R645-301-524.320). The application
should state that, in addition to quarterly, monitoring will take place during the first blast in the North
Lease and the Division will be notified prior to the first blast taking place to provide the Division with
their own opportunity to conduct monitoring activities.

The requested information was added to section 524.630

R645-301-524.530, R645-301-524.610 The Permittee must provide information on how public access on
the county road west of Pit 01 will be restricted during a blast, and how far along the road these
restrictions will take place.

The requested information was added to section 524.500

77. R645-301-524.700: The blank blasting record was unclear, at it appears there is no location
provided to provide a sketch of the blast pattern. The form should be clarified to follow the information
required in the rules, or the Division's blast log form can be used. A blank blast lo has been attached to
this review.

Blast logs and reports are typically delivered electronically from the contractor with digital printouts of
the blast pattern diagram and location. A sample diagram has been added to the typical blast report in
Exhibit 2 of Appendix 5-4.

78. R645-301-141, R645-301-121.200, R645-301-521.151: Drawing 5-56 will include alluvium
overburden to show the pit crest as detailed on Drawing 5-77. Drawing 5-53 will match the pit
dimensions displayed on Drawing 5-77. Drawings 5-74 and 5-75 scale and contours will match the bond
release map designs of a 1:100 scale with two foot contours.

Corrected.



79. R645-301-121.200, R645-301-521: Text should be added to Section 521.150 detailing
reclamation plans are approved only within the permit area, limited to Area 1 footprint for clarity.

Text was added to section 521.150.

80. R645-301-521.100 through-521.130, R645-301-521.150-.151, R645-301-731.610, R645-301-553,
R645-301-527.220 and R645-301-121.200: If mining operations include disturbance that requires other
applicable agency approval the Permittee must provide documents show approval of mining operations
within the MRP and to the Division.

The Air Quality Approval Order was identified in section 524. Other permits (e.g. section 404 wetlands
discharge) pertain only to Areas 2 or 3.

81. R645-301-121.200, R645-301-521.150: Drawing 5-57 will show the full pit crest footprint. The
Permittee will amend the overburden removal polygons for the Highwall trenches within Area 3 to show
realistic setbacks that remain within the permit area without cropping.

Drawing 5-57 was amended as requested.

82. R645-301-521.163: Drawing 5-47 and Drawing 5-77 do not provide a clear and concise map
showing the pits to be disturbed with each area and conflict with individual pit dimensions between the
two drawings. Drawing 5-77 should indicate what pits are included within Area 1 Disturbance.

Drawings 5-47, 5-53, 5-57 and 5-77 were revised and notes were added to clarify the difference between
coal pits, overburden removal extents, and backfill extents as they relate to bond release.

83. R645-301-521.164: Either add locations of coal storage, cleaning, and loading on the stated
referenced drawings 5-4 7 through 5-51 A or add narrative within Chapter 5 Section 521.164, or some
other section, detailing how and where coal loading, cleaning and loading operations will take place
within the North Lease Permit area.

Narrative was added to section 521.164 indicating that loading to over-the-road trucks will occur within
pits.

84. R645-301-164, -521.165: The narrative of Chapter 5 Section 521.164 and 521.165 doesn't
include the prime farmland soil piles depicted on drawing 5-51B.

The requested information was added to the narrative.

85. R645-301-521.140: R645-301-521.140 the pit dimensions detailed on Drawings 5-53 and 5-57 do
not match the pits as shown for bonding on Drawing 5-77.

The drawings were revised and notes added for clarity.

86. R645-301-521.140: The pit crest height appears to have been cropped to fit within the Permit
area along the eastern edge of the area on Drawing 5-57 and Drawing 5-77. Clarity is required for how
pit benches will be set back to stay within the Permit area for the highwall trenches



The pit boundaries have been rationalized throughout all the drawings.
87. R645-301-553: Narrative must be fixed to reflect R645-301-533 rules.
Narrative in section 553 was revised and expanded.

88. R645-301-527 .220, R645-301-541.400: The Permittee must provide documentation with the
application showing that the other applicable federal and state regulations for backfilling wetlands have
been completed.

The information pertains to Area 2 and will be included in a future submittal.
89. R645-302-316.100: The boundary of Area 1 must be shown on Exhibit 4-2.
Updated Exhibit 4-2 with Area 1 Boundary.

90. R645-301-412.200: Buried irrigation pipe in Greta and Orval Palmer's property is described in
Section 521.122 of the MRP and shown in Figure 12 of App. 7-16. There is nothing specified in the
Palmer's lease with regard to replacing this irrigation system. Therefore, Appendix 4-7 must include a
statement from Greta and Orval Palmer regarding the replacement of agricultural water lines in Tract 9-
6-12-3.

Article 9 of the Palmer Lease contains the Palmers’ concurrence with the post-mining land use as
discussed in R645-301-412.200. In section 3.06 of the Lease the Palmers accept compensation for
damage to existing facilities in lieu of replacement.

91. R645-301-342: ACD will need to provide a commitment to implement the criterion included in
the sage grouse management plan for the North lease area during the reclamation liability period.

Additional information may be required by DWR an or FWS.

Alton Coal will implement the Sage Grouse Management Plan in a manner consistent with R645-301-342
and 358, during the reclamation period. The enhancement of resources under R645-301-358 is narrowly
applied. The prohibition on operations which jeopardize the continued existence of a species is

not applicable to the Greater Sage-Grouse. In September, 2015, the U.S. Department of the Interior
determined that the Greater Sage -Grouse is not an endangered or threatened species under the federal
Endangered Species Act. R645-301-358.100. Enhancement is limited to wetland and riparian vegetation
under R645-301-358.400 and to protecting wildlife from powerlines, fences, and ponds, R645-301-
358.500.

92. R645-301-553.800: The narrative stating R645-301-553.800 applies to the North Private Lease
area will be removed. The narrative in the Section -553.800 will be corrected to only reference the
current south Coal Hollow Mine and all North Private Lease references will be removed.

Corrected.



93. R645-301-553.140,-527.220, 542.620: Clarify if any of the culverts will remain and how the
changed slope will control drainage without erosion.

The requested information is supplied on new Drawing 5-79 and in Appendix 5-12. Reference added to
527.220 and 542.

94. R645-301-233.100: In addition to spoil sampling, Section 232.500 describes subsoil sampling
prior to removal and stockpiling. The following analysis will be run on overburden proposed for
substitute subsoil: pH, conductivity, SAR, percent lime, and texture. Locations of proposed substitute
subsoil sampling should be identified on Drawing 2-4, Topsoil Handling Plan.

Substitute subsoil will be used in Mine Area 1 in order to achieve a cover thickness of 48 inches. Detailed
in 232.500 and 232.720.

The use of substitute subsoil is not anticipated in Mine Areas 2 and 3.

95. R645-301-731.300: To ensure four feet of suitable material is within the root zone, Section
232.500 of the plan includes sampling of the replaced overburden (spoil). This plan should state that a
sample will be taken on a grid every 2.5 acres on a grid with collection of gps data for the sample
location. The plan should include a statement of the analyses to be run which should include the
parameters outlined in Table 3 and Table 7 of the Utah Guidelines for Overburden and Topsoil Handling.
Should a sample analysis indicate spoils are poor or unacceptable, the plan must describe a contingency
for further sampling within the 2.5 acre area to delineate the extent of the unsuitable spoil. The plan
should also suggest a mitigation plan for unsuitable spoil.

There is a significant possibility that Unacceptable SAR levels may be present in the upper 4 inches of the
final graded spoil in area 1 (drill holes #1 and #2) based on the Overburden Suitability Assessment
(Petersen March 2015). The DOGM Guidelines for Management of Topsoil and Overburden require
covering overburden with Unacceptable parameters with four feet of suitable cover. The estimated
average depth of topsoil and subsoil in Area 1 is 44 inches based on the salvage depths for soil profiles
examined in Area 1 during the soil survey.

Substitute subsoil may meet to be used in Mine Area 1 in order to achieve a cover thickness of 48 inches.
The following is detailed in 232.500 and 232.720: Sampling of the upper Tropic shale will be conducted
prior to salvage of substitute subsoil, so that acceptable substitute subsoil areas can be identified for
salvage. Sampling will done on a 2.5 acre grid with locations recorded with a GPS. Analysis will include
parameters listed in Tables 3 and 7 of the Guidelines for Management of Topsoil and Overburden. This is
detailed in sections 232.500 and 232.720.

Sampling of the upper 12 inches of Tropic shale after removal of the subsoil will allow identification of
the suitable shale areas.

The use of substitute subsoil is not anticipated in Mine Areas 2 and 3.



96. R645-301-121: The last three paragraphs in Section 232.500 do not pertain to the North Lease
and therefore, those paragraphs should be specifed as pertaining only to the Coal Hollow Mine sampling
plan.

The following was inserted at the end of the first sentence of third from last paragraph in 232.500;
...in the Coal Hollow Mine and does not apply to the North Primate Lease area.

97. R645-301-242.100: Subsoil placement without subsequent topsoil placement led to severe
erosion in previous reclamation work. Compaction of subsoil by vehicle traffic has also been a concern in
ongoing reclamation. MRP Section 242.200 currently states that the regraded land will be treated if
necessary to reduce potential slippage of the redistributed material and Section 341.220 states that an
environmental professional will determine whether ripping is required. However, neither section
addresses the treatment of replaced subsoil. Section 242.200 requires modification to state that when
subsoil placement is not immediately followed by topsoil placement (within a month), the graded
subsoil will be treated with mulch or tackifier (per Section 244.200) to prevent erosion in the interim;
and the subsoil will be ripped to a depth of 18 inches prior to topsoil placement.

The following sentence was inserted into section 242.200:

When subsoil placement is not immediately followed by topsoil placement (within a month), the graded
subsoil will be treated with mulch or tackifier (per Section 244.200) to prevent erosion in the interim; and
the subsoil will be ripped to a depth of 18 inches prior to topsoil placement.

98. R645-301-243: Section 243 plans for composite sampling every 2 acres at final reclamation. The
composite sample will be analyzed for N:P:K . This samling will be completed within three months of
topsoil placement.

The following sentence was added to the end of the second paragraph in section 243:
This sampling will be completed within three months of topsoil placement.

99. R645-301-234.230: The plan will include a topsoil/subsoil balance table that is updated as
reclamation progresses and which is provided to the Division at year end.

A balance sheet for tracking topsoil, subsoil, and substitute subsoil similar was inserted in section
234.230. The table is similar to Table 9 in Guidelines for Management of Topsoil and Overburden.
Topsoil, subsoil, and substitute subsoil quantities will be tracked separately for each mine area.

100. R645-301-234.230 and R645-301-242.130: Please describe the process of to be followed when a
portion of the topsoil is utilized and a portion remains in the topsoil stockpile. How will the remaining
topsoil be protected and in what time frame? The could specify that partially utilized stockpiles of
topsoil and subsoil will be reshaped, bermed and seeded at the end of use or by December 31st of each
year, whichever comes first.

The following paragraph was inserted in section 234.230:



Partially utilized stockpiles of topsoil, subsoil, and substitute subsoil will be reshaped and bermed within
a reasonable time period following the end of use. The disturbance will be seeded during the next
appropriate seeding period as described in the reclamation time table in Chapter 3 section 341.100. If the
season is not appropriate for seeding after reshaping, the stockpile will then be coated with a tackifier at
the manufacturer’s suggested rate for dust control applications.

101. R645-302-317.622, R645-302-317.627 and R645-302-317.628 require the the Division consult
with the NRCS State Conservationist for the reference crop and the post mining land use evaluation.
That coordinated review is ongoing and the recommendations made by the NRCS will be incorporated
into the mining plan.

This item applies to Area 2 and is not applicable to Area 1.
This item has been evaluated by DOGM and NRCS. ACD has not received a plan to review.

102. R645-301-244: The use of mulch is described as being one of three methods: straw, hydromulch
or a sterile nurse crop. In past practice, the Permittee has utilized certified weed free straw and a quick
growing sterile nurse crop and an application of nutrimulch (Turkey manure) to stabilize and fertilize the
reclaimed surface. Section 244 should be revised to accurately state the revegetation practices found to
be successful at the Coal Hollow Mine and which will be applied in Area 1.

The following bullet was added to the list of potential mulch treatments in section 244.200:
e The use of Nutri-Mulch® or equivalent product as an organic matter amendment and fertilizer.

103. R645-301-242.200: Section 242.200 describes treating the regraded land "as necessary" to
reduce slippage of subsoil and topsoil. There have been instances of slippage of the subsoil and topsoil
on excess spoil pile slopes (3h:1v). The plan must include routine ripping of the regraded spoil prior to
subsoil placement on all slopes 3h:1v or steeper and on all areas compacted by traffic.

Long term spoil piles are not planned in the North Private Lease area. The temporary stockpile in Mine
Area 1 will be protected from wind and water erosion as specified in section 244.100.

104. R645-301-532.200: A plan for stabilizing the backfilled material to promote a reduction in the
runoff is required to reduce the rate and volume of runoff into and through reclamation and working
areas during operations and reclamation.

As described in the analysis, this issue is related to outflow of groundwater from alluvial materials. As the
North Private Lease will not encounter any alluvium until after Area 1, this deficiency will be addressed as
part of the ongoing review of Areas 2 and 3.

105. R645-301-515.321 and -515.322: The Permittee has errors within these sections. Section
515.320 should be labeled 515.321 and is pertinent to Underground mining which requires beyond the
exact number of surface acres affected, the horizontal and vertical extent of subsurface strata which



have been in the permit area prior to cessation. The section labeled 515.321 within the application
needs to be corrected to 515.322 which is pertinent to Surface mining operations.

Corrected.

106. 515.312: Narrative must be added how the temporary excess spoil pile would be stabilized to
meet R645-301-532.200 minimize erosion and sediment transport off site e.q tackifier.

Narrative providing for stabilization was added to section 515.312.

107. R645-301-800, R645-301-121.200: R645-301-800, R645-301-121.200: Drawing 5-77, Drawing 5-
53, and Drawing 5-57 conflict with each other in terms of pit footprints.

The drawings have been revised to show consistent information.

108. R645-301-358.400, R645-301-521.100 through-521.130, R645-301-731.610, R645-301-527.220
and R645-301-121.200: competing pit foot prints and missing R645-301-527.220 information for
alterations to wetlands and OHWM.

The drawings have been revised to show consistent pit outlines. Information re: wetlands and OHWM
will accompany future submittals for Areas 2 and 3.

109. R645-301-358.400, R645-301-521 .100 through-521. 130, R645-301-731.610, R645-301-527 .220
and R645-301-121.200: R645-301-542 are not met within the application as there is no discussion or
engineering design provided to show that the natural drainages that will be destroyed due to mining
operations will be placed back in a stable manor meeting the requirements of R645-301-358.400, R645-
301-521 .100 through-521. 130, R645-301-731.610, R645-301-527 .220 and R645-301-121.200

The design of these post-mining drainages is described in Appendix 5-12 and shown on new Drawing 5-
79. Reference also added to 527.220

110.  R645-301-358.400, R645-301-521.100 through-521.130, R645-301-731.610 and R645-301-
121.200: Drawing 5-71 and 5-72 will show stable engineered channels for the natural drainages affected
by coal mining operations; along with relevant details and cross sections to illustrate that the above
regulations have been fulfilled.

The design of these post-mining drainages is described in Appendix 5-12 and shown on new Drawing 5-
79. Added reference to 521.125.

111. R645-301-542: The minimum requirements of R645-301-542 are met not within the application
due to missing information in regards to K3100 replacement. See attached drawing showing the drawing
legal descriptions included in the Kane County agreement.

Request for finding sent from Alton Coal’s counsel.

112. R645-301-542: The minimum requirements of R645-301-542 are not met within the application
as there is no text detailing that the preexisting irrigation pipes in The minimum requirements of R645-



301-542 are not met within the application as there is no discussion or engineering design provided to
show that the natural drainages that will be destroyed due to mining operations will be placed back in a
stable manor meeting the requirements of R645-301-358.400, R645-301-521.100 through-521.130,
R645-301-731.610 and R645-301-121.200.

See response to deficiency 90 for information on the Palmer irrigation pipe. See response to deficiency
109 for response on natural drainages.

113. R645-302-317.220: The Division will use the soil-reconstruction specifications of R645-302-
317.210 to carry out its responsibilities under R645-302-310 through R645-302-316 and R645-301-800.
Soil reconstruction specifications must be considered adequate prior to approval.

Edited 317.220 to read -
...under R645-302-310 through R645-302-316 and R645-301-800.

114. R645-301-830.140: Correct salvage topsoil and subsoil volumes. The Permittee cannot separate
the different phases of bonding for pits. Pits must be bonded simultaneously for all phases of bond
release.

Volumes have been corrected to match the agreed salvage plan shown on Drawing 2-4.

115. R645-302-240: The MRP does not contain any reference to the R645-302-240 regulations for
auger mining operations. The Permittee shall add discussion to the relevant chapters detailing how the
Auger mining rules -240 through -245.500 are met for the North Private Lease.

The requested information is pertinent to Areas 2 and 3, and will be provided in a future submittal.

116. R645-302-240: The application does not include a written commitment to Special Categories of
Mining R645-302-240 Auger Mining and Remining Operations in the North Lease area. The rules require
an evaluation of the proposed auger mining areas and any potential mitigative measures that need to be
addressed. These rules include, but are not limited to: R645-302-241.200, R645-302-242, R645-302-243,
R645-302-244.200, R645-302-245.110, R645-302-245.120, R645-302-245.130, R645-302-245.210, R645-
302-245.220, R645-302-245.221, R645-302-245.222, R645-302-245.230, R645-302-245.231, R645-302-
245.232, R645-302-245.300

The requested information is pertinent to Areas 2 and 3, and will be provided in a future submittal.

117. R645-301-722: The application does not provide planned locations of highwall mining locations
in Appendix 7-16 Figure 3

The requested information is pertinent to Areas 2 and 3, and will be provided in a future submittal.

118. R645-302-332: The application does not include a written commitment to Special Categories of
Mining R645-302-332. Application Contents for Operations Affecting Designated Alluvial Valley Floors.

The requested information is pertinent to Areas 2 and 3, and will be provided in a future submittal.
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INTRODUCTION

The Alton coal field is located in T39S, R6W and T39S, R5W SLB&M, Kane County,
Utah. Kane County is located in the southwest quarter of Utah. The town of Kanab,
which is the Kane County Seat, is located about 30 miles south of the Alton coal field

(see attached vicinity and location drawings).

Alton Coal Development, LLC (ACD) is propesing-the-develepment-ofcurrently mining
a portion of the Alton coal field. The-prepesedis development is the Coal Hollow Mining

Project. The center of the Coal Hollow Project (CHP) is located approximately 3 miles

south of the town of Alton, Utah.  ACD is proposing the development of a portion north

of the current CHP. The development is the North Private Lease. The center of the

North Private Lease is located approximately 0.8 miles south east of the town of Alton,
Utah.

ACD has initiated the processes involved to secure coal leases and a permit to mine coal
from the project area. In 2004, ACD negotiated surface and coal leases for the private or
fee areas of the Alton coal field. In 2004 ACD submitted a Lease by Application (LBA)
to the Department of the Interior, Bureau of Land Management State Office, Salt Lake
City, Utah for federal coal acreage contiguous to the secured private lease area. In 2006,
ACD submitted a Mining and Reclamation Plan (MRP) to the Utah Division of Oil, Gas
and Mining (UDOGM). This MRP submittal was determined to be administratively
incomplete in August 2006. ACD addressed the deficiencies list provided by the
Division and resubmitted the MRP in June of 2007. August 2007, UDOGM completed
the Administrative Completeness Review of the June 2007 submission and provided
ACD with a deficiencies list. January of 2008, ACD submitted a package addressing the
August UDOGM deficiencies list.

The Coal Hollow Project involves a surface mining operation that will produce

approximately 2,000,000 tons of coal annually. The coal will be transported from the



Alton coal field in trucks (and possibly rail) to markets in the surrounding region.

Operations at the mine are expected to be conducted 24 hours a day, 6 days a week.

In early 2004, ACD initiated base line studies within the area of the Alton coal field.
Base line studies are required by state and federal agencies prior to submitting a MRP

application.

In 2004, ACD hand picked consultants and personnel to prepare field and base line
studies for the Coal Hollow Project. Consultants were selected based on their technical
expertise and professional ethical standards. The CHP will be a flagship coal mining
operation and its culture of excellence will not start when the first ton of coal is mined,
but rather from project inception. ACD seeks to develop a culture of high integrity
extending to it personnel, mining operations, community relations, and environmental

performance.
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R645-301-100. GENERAL CONTENTS

110 LEGAL, FINANCIAL, COMPLIANCE, and RELATED INFORMATION
110 INTRODUCTION

Alton Coal Development, LLC is submitting a Mining and Reclamation Plan for the Coal
Hollow Project to the Utah Division of Oil, Gas and Mining pursuant to rules governing coal
mine permitting at R645-301-100 et seq. Permit Area Base Drawing — Drawing 1-1. Following
is the legal descriptions of the permit areas for the Coal Hollow Mine and the North Private
Lease. For the Coal Hollow Mine and Area 1 of the North Private Lease (legal description also
included), the permittee is authorized to conduct mining and reclamation activities. Area 2 and
Area 3 of the North Private Lease at this time are still under Technical Review.

Coal Hollow Mine Legal Description

TOWNSHIP 39 SOUTH-RANGE 05 WEST. SLB&M

Section 30:  All of Section Lot # (NW ¥4 NW % ); NE ¥4 NW % : N % NE % ; ALSO:
BEGINNING 3.50 chains West of the East Quarter corner of Said Section 30, and running
South 34° 34' West 22.64 chains of the 1/16 section line; thence West 2.64 chains to the
Southwest comer of NE ¥4 SE ¥ of Said Section 30; thence North 40.00 chains; thence
East 20.00 chains; thence South 14.69 chains; thence southwesterly to the point of
beginning...containing 217.64 acres, more or less.

TOWNSHIP 39 SOUTH-RANGE 05 WEST. SLB&M

Section 29:  BEGINNING at the Northwest corner of Said Section 29, and running thence
South 34.69 chains; thence North 33°22' East 35.50 chains; thence North 40° West 0.58
chains; thence North 37°30' East 12.30 chains; thence West 22.23 chains to the point of
beginning...containing 36.04 acres, more or less.

TOWNSHIP 39 SOUTH-RANGE 05 WEST. SLB&M
Section 19: SW ¥ SE %, E ¥ SE V4., SE ¥4 NE ¥ ...containing 160.0 acres, more or less.

TOWNSHIP 39 SOUTH.RANGE 05 WEST. SLB&M
Section 20: SW Y% ...containing 160.00 acres, more or less.

TOWNSHIP 39 SOUTH-RANGE 05 WEST. SLB&M

Section 30:  BEGINNING at a point 5.3 | chains North of the E ¥4 corner of Said Section 30,
and running thence South 45.31 chains; thence West 20.00 chains; thence North 20.00
chains; thence East 2.64 chains; thence North 34° 34' East 22.64 chains to the 1/16 section
line; thence North 33° 22' East to the point of beginning...containing 61.96 acres, more
or less.

TOWNSHIP 39 SOUTH-RANGE 05 WEST, SLB&M
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Section 29:  BEGINNING at the Northeast Corner of the Northwest Quarter of Said Section
29, and running thence South 14.97 chains; thence West 73 degrees North, 12.41 chains;
thence South 36 degrees 45 minutes West to the Quarter Section Line of Section 29;
thence South 36 degrees 45 minutes West 15.61 chains; thence South 5.20 chains to the
center section line of Section 29; thence South 20.0 chains; thence West 10.96 chains to
the west section line of Section 29; thence North 20.0 chains to the Quarter Section
Corner of Section 29; thence North 25.31 chains; thence North 33 degrees 22 minutes
East 35.50 chains; thence in a Northwesterly direction 2 rods; thence North 37 degrees 30
minutes East 12.30 chains to the North Section Line of Section 29; thence East 17.77
chains to the point of beginning...containing 85.88 acres, more or less.

This legal description is for the permit area (721 acres) of the Coal Hollow Mine

North Private Lease Legal Description

The following described lands located in Kane County, Utah within Sec. 12 &13, T39S, R6W
and within Sec. 7 &18, T39S, R5W:

Beginning at S 58° 16’ 29” W a distance of 1,920.87 * from Section Corner 7-18-12-13, T39S,
R5 R6W:;thence N 89°29'27\ W a distance of 823.81"; thence S 00°00'38\ E a distance of
1313.93"; thence S 65°46'32\ E a distance of 479.40'; thence S 89°44'30\ E a distance of 1861.86";
thence S 54°58'33\ E a distance of 226.53'"; thence S 89°45'07\ E a distance of 1235.50'; thence N
00°41'09\ E a distance of 1322.97"; thence N 00°41'09\ E a distance of 1322.97"; thence S
89°30'20\ E a distance of 241.42"; thence N 00°51'49\ E a distance of 1323.52"; thence N
89°22'59\ W a distance of 249.30"; thence N 89°56'02\ W a distance of 2923.34"; thence S
00°24'59\ W a distance of 2326.09"; which is the point of beginning, having an area of
12,877,780.47 square feet, or 295.633 acres

North Private Lease Area 1

Beginning at 0d 0’0 a distance of 32.93” from the Quarter Corner of Section 13, T39S, R6W
and Section 18, T39S, R5W:; thence N 31°31'50\ E a distance of 154.24"; thence N 57°23'16\ W a
distance of 226.20"; thence N 88°59'49\ W a distance of 790.60'"; thence N 09°59'55\ W a
distance of 1362.26'"; thence N 90°00'00\ W a distance of 471.76"; thence N 89°29'27\ W a
distance of 823.81"; thence S 00°05'35\ E a distance of 1314.78'"; thence S 65°46'32\ E a distance
of 477.33'; thence S 89°44'30\ E a distance of 1861.86'"; thence S 53°54'07\ E a distance of
164.78"; which is the point of beginning, having an area of 2260625.86 square feet, or

51.897 acres
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112 IDENTIFICATION OF INTERESTS

112.100 Business Entity

Applicant, Alton Coal, LLC, is a limited liability company duly organized and validly existing
under the laws of the State of Nevada, and authorized to conduct business under the laws of the
State of Utah.

112.200 Names, address, telephone number, and employer identification number of:
112.210 Applicant:

Alton Coal Development, LLC
463 N. 100 W, Suite 1

Cedar City, UT 84721
Telephone (435) 867- 5331
EIN: 42-1655092

112.220 Resident Agent for Applicant:
B. Kirk Nicholes
463 N. 100 W., Suite 1
Cedar City, Utah 84721
(435) 867-5331

112.230 Person who will pay the Abandoned Mine and Reclamation Fee:

Robert C. Nead, Jr.

112.300 Ownership and Control Information

Description of Ownership and Chart showing the “Family Tree” for Alton
Coal Development, LLC, attached in Appendix 1-10

112.310 Applicant:

Members Holding Ten Percent (10%) or more of Ownership of Applicant:
James Wayland
2841 Capistrano Way
Naples, FL 34105

SH Coal Investment, LLC
2375 Cambridge Rd.
Coshocton, Ohio 43818
EIN: 27-3192975
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Owners of SH Coal Investment, LLC:

SH Coal Investment, LLC, is a Delaware limited liability company, which
is a wholly owned company of Sleepy Hollow Mineral Investors, LLC,
which is a Delaware limited liability company.

Sleepy Hollow Mineral Investors, LLC 100%
P.O. Box 1058

Coshocton, Ohio 43812

EIN: 27-3192842

Sleepy Hollow Mineral Investors, LLC, is owned as follows:

Charles Ungurean  50%
2375 Cambridge Road
Coshocton, Ohio 43812

Thomas Ungurean  50%

1690 Sleepy Hollow Drive

Coshocton, Ohio 43812
Managers and Officers of Applicant:

James Wayland — Manager

Larry Johnson — President for Operations
463 N. 100 W., Suite 1

Cedar City, Utah 84721

(435) 867-5331

Social Security numbers of Alton Coal Development, LLC’s individual
member, manager and officer and for Charles Ungurean and Thomas
Ungurean provided in “CONFIDENTIAL BINDER” Appendix 1-1

112.320 Relationship to the Applicant

Ownership:

James Wayland 25.5%

SH Coal Investment, LLC 49.0%

Control:

James Wayland Manager

Larry Johnson President of Operations

SH Coal Investment, LLC (Owner) and Sleepy Hollow Mineral Investors, LLC:
Charles Ungurean Manager
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Thomas Ungurean Manager

112.330 Title and Date of Position

Applicant:
James Wayland Manager
September 9, 2004 (begin date)

Larry Johnson President of Operations
Feburary 1, 2011 (begin date)

Robert C. Nead, Jr.
Person in charge of payments pursuant to R645-300-147
September 9, 2004 (begin date)

SH Coal Investments, LLC Owner

Sleepy Hollow Mineral Investors, LLC Manager of SH Coal
Investments, LLC

August 2, 2010 (begin date)

Sleepy Hollow Mineral Investors, LLC

Charles Ungurean Manager
August 2, 2010 (begin date)
Thomas Ungurean Manager

August 2, 2010 (begin date)

112.340. Ownership or control of Other Coal Mining and Reclamation Operations

Applicant:

With the exception of Charles Ungurean and Thomas Ungurean, neither
Alton Coal Development, LLC nor its manager or members has owned or
controlled other coal mining or reclamation operations. See attached
Appendix 1-10 for listing of Ungurean’s operations.

112.350 Application Number — Other Pending Coal Mining and Reclamation Operations

Applicant:

With the exception of Charles Ungurean and Thomas Ungurean, neither,
Alton Coal Development, LLC nor its manager or members has owned or
controlled other coal mining or reclamation operations. The Ungurean’s
operations are described at Appendix 1-10.

112.400 Coal Mining and Reclamation Operations Owned or Controlled
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Applicant:

With the exception of Charles Ungurean and Thomas Ungurean, neither,
Alton Coal Development, LLC nor its manager or members has owned or
controlled other coal mining or reclamation operations. The Ungurean’s
operations are described at Appendix 1-10.

112.410 Coal Mining and Reclamation Operations Owned or Controlled by Managers or
Members of Alton Coal Development, LLC

Applicant:

With the exception of Charles Ungurean and Thomas Ungurean, neither,
Alton Coal Development, LLC nor its manager or members has owned or
controlled other coal mining or reclamation operations. The Ungurean’s
operations are described at Appendix 1-10.

112.420 Ownership and Control Relationship of Managers and Members of Alton Coal
Development, LLC

Relationship to the Applicant

Applicant:
James Wayland Manager
September 9, 2004 (begin date)

Larry Johnson President of Operations
February 1, 2011 (begin date)

Robert C. Nead, Jr.

Person in charge of payments pursuant to R645-300-147
September 9, 2004 (begin date)

SH Coal Investments, LLC Owner

Sleepy Hollow Mineral Investors, LLC Manager of SH Coal
Investment, LLC

August 2, 2010 (begin date)

Sleepy Hollow Mineral Investors, LLC

Charles Ungurean Manager
August 2, 2010 (begin date)
Thomas Ungurean Manager

August 2, 2010 (begin date)

112.500 Leaqal or Equitable Owner of the Surface and Mineral Properties

Chapter 1 6 03/02/14



The legal and equitable owners of the properties to be affected by this mining operation during
the duration of the permit period along with legal descriptions are included in this section.
Surface and coal ownership are also shown on Drawings 1-3 and 1-4. The following table is a
summary of the ownership within the Permit boundary.

Coal Hollow Permit Area Ownership (Acres)**

Fee Federal State Total
Surface 721 0 0 721
Coal* 521 200 0 721
Total

Note*: Federal minerals located within the Permit area are not planned for mining as part of this
application. These areas have been included as part of the LBA application described in 112.800.
Note**: Acreages are approximate based on legal descriptions

The legal description for lands included within the Permit Boundary is provided below for each
surface owner.

SURFACE OWNERSHIP:

Owner/Lessor: Lessee:

C. Burton Pugh

533 N 650 E

Lindon, Utah 84042-1567
801-785-6220

Alton Coal Development, LLC

Legal Description (C. Burton Pugh Property):

TOWNSHIP 39 SOUTH-RANGE 05 WEST, SLB&M

Section 30: All of Section Lot #1 (NWYa NW¥4); NEY2 NWY4 ; NY2 NEY ;
ALSO: BEGINNING 3.50 chains West of the East Quarter corner of Said
Section 30, and running South 34° 34’ West 22.64 chains to the 1/16
section line; thence West 2.64 chains to the Southwest corner of NEY4
SEY4 of Said Section 30; thence North 40.00 chains; thence East 20.00

chains; thence South 14.69 chains; thence southwesterly to the point of
beginning.

....containing 217.64 acres, more or less.

TOWNSHIP 39 SOUTH-RANGE 05 WEST, SLB&M

Section 29: BEGINNING at the Northwest corner of Said Section 29, and
running thence South 34.69 chains; thence North 33°22° East 35.50
chains; thence North 40° West 0.58 chains; thence North 37°30° East
12.30 chains; thence West 22.23 chains to the point of beginning.
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....containing 36.04 acres, more or less.

TOWNSHIP 39 SOUTH-RANGE 05 WEST, SLB&M
Section 19: SWY4SEY4, EY2SEY4, SEVANEY4

....containing 160.0 acres, more or less

TOWNSHIP 39 SOUTH-RANGE 05 WEST, SLB&M
Section 20: SW¥%4

....containing 160.0 acres, more or less

COAL OWNERSHIP:

Owner/Lessor: Lessee:
C. Burton Pugh Alton Coal Development, LLC
533 N 650 E

Lindon, Utah 84042-1567
801-785-6220

Roger M. Pugh
140 South 100 West
Kanab, UT 84741

Mark and Margaret Moyers
9397 Avanyu Drive
Pleasant Grove, UT 84062

SURFACE OWNERSHIP:

Owner/Lessor: Lessee:

Alecia Swapp Dame Trust Alton Coal Development, LLC
Through Richard Dame, Trustee

1620 Georgia Ave.

Boulder City, NV 89005

702-293-4773

Legal Description (Alecia Dame Swapp Trust):

TOWNSHIP 39 SOUTH-RANGE 05 WEST, SLB&M

Section 30: BEGINNING at a point 5.31 chains North of the E¥ corner of
Said Section 30, and running thence South 45.31 chains; thence West
20.00 chains; thence North 20.00 chains; thence East 2.64 chains; thence
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North 34° 34° East 22.64 chains to the 1/16 section line; thence North 33°
22’ East to the point of beginning.

....containing 61.96 acres, more or less.

The following description is an addition to the original permit and
constitutes an Incidental Boundary Change( IBC) as shown on Drawing 1-
1. Coal contained in the IBC will be mined by highwall mining, no
surface mining may take place on the leased premises.

TOWNSHIP 39 SOUTH-RANGE 05 WEST, SLB&M

Section 29: BEGINNING at the Northeast Corner of the Northwest
Quarter of Section 29, Township 39 South, Range 5 West, Salt lake Base
and Meridian and running thence South 14.97 chains; thence West 73
degrees North, 12.41 chains; thence South 36 degrees 45 minutes West to
the Quarter Section Line of Section 29, Township 39 South, Range 5
West, Salt Lake Base and Meridian; thence South 36 degrees 45 minutes
West 15.61 chains; thence South 5.20 chains to the center section line of
Section 29, Township 29 South, Range 5 West, Salt lake Base and
meridian; thence South 20.0 chains; thence West 10.96 chains to the west
section line of Section 29, Township 39 South, Range 5 West, Salt lake
Base meridian; thence North 20.0 chains to the Quarter Section Corner of
Section 29, Township 39 South, Range 5 West, Salt Lake Base and
meridian; thence North 25.31 chains; thence North 33 degrees 22 minutes
East 35.50 chains; thence in a Northwesterly direction 2 rods; thence
North 37 degrees 30 minutes East 12.30 chains to the North Section Line
of Section 29, Township 39 South, Range 5 West, Salt Lake Base
meridian; thence East 17.77 chains to the point of beginning.

....containing 85.88 acres, more or less.

COAL OWNERSHIP:

Owner/Lessor: Lessee:

Alecia Swapp Dame Trust
Through Richard Dame, Trustee
1620 Georgia Ave.

Boulder City, NV 89005
702-293-4773

Alton Coal Development, LLC

\ North Private Lease Permit Area Ownership (Acres)**
Fee Federal State Total
Surface 296 0 0 296
Coal* 262 34 0 296
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Total

Note*: Federal minerals located within the Permit area are not planned for mining as part of this
application. These areas have been included as part of the LBA application described in 112.800.
Note**: Acreages are approximate based on legal descriptions

The legal description for lands included within the Permit Boundary is provided below for each
surface owner.

SURFACE OWNERSHIP:

Owner/Lessor: Lessee:

Heaton Brothers, LLC Alton Coal Development, LLC
P. O. Box 100008
Alton, Utah 84710

Legal Description (Heaton Brothers, LLC Property Tract 9-6-13-1 & 9-6-12-5):

TOWNSHIP 39 SOUTH-RANGE 06 WEST, SLB&M
Section 13: EYANEYa: SWY4NEYs

....containing 120.0 acres, more or less.

TOWNSHIP 39 SOUTH-RANGE 06 WEST, SLB&M

Section 12: BEGINNING at a point 20 chains West and 10 chains North
of the South East corner of said Section 12; thence North 10 chains, thence
East 3 chains, thence South 10 chains, thence West 3 chains to the point of

beginning.

....containing 3.00 acres, more or less.

COAL OWNERSHIP:

Owner/Lessor: Lessee:

Heaton Brother, LLC Alton Coal Development, LLC
P.O. Box 100008
Alton, Utah 84010

SURFACE OWNERSHIP:

Owner/Lessor: Lessee:
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G. Ferril & Dorothy M. Heaton Alton Coal Development, LLC

P.O. Box 100063

Alton, UT 84710

Legal Description (G. Ferril & Dorothy M. Heaton Property Tract 9-6-12-1, 9-5-

7-3A, 9-5-18-5):

TOWNSHIP 39 SOUTH-RANGE 06 WEST, SLB&M

Section 12: E2EY.SEY2SEY2: BEGINNING at a Southeast corner of Said
Section 12, and running thence West 5.00 chains; thence North 20.00
chains; thence East 5.00 chains; thence South 20.00 chains to the point of

beginning.

....containing 10.00 acres, more or less.

TOWNSHIP 39 SOUTH-RANGE 05 WEST, SLB&M

Section 7: BEGINNING at a point Southwest corner Said Section 7, and
running thence East 15.00 chains; thence North 20.00 chains; thence West
15.00 chains; thence South 20.00 chains to the point of beginning.

....containing 30.00 acres, more or less.

TOWNSHIP 39 SOUTH-RANGE 05 WEST, SLB&M

Section 18: BEGINNING at the Northwest corner of Said Section 18, and
running thence East 15.00 chains; thence South 20.00 chains; thence West
15.00 chains; thence North 20.00 chains to the point of beginning.

....containing 30.00 acres, more or less

COAL OWNERSHIP:

Owner/Lessor: Lessee:

Delbert R. Palmer Alton Coal Development, LLC
P.O. Box 6

Orderville, Utah 84758-0006

Elgin R. Palmer and Alton Coal Development, LLC
9670 Cove Avenue

Pensacola, Florida 32534-1034

SURFACE OWNERSHIP:

Owner/Lessor: Lessee:

Chapter 1

G. Ferril & Dorothy M. Heaton Alton Coal Development, LLC
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P.O. Box 100063
Alton, UT 84710

Legal Description (G. Ferril & Dorothy M. Heaton Property Tract 9-5-18-3A):

TOWNSHIP 39 SOUTH-RANGE 05 WEST, SLB&M
Section 18: The SW¥%NWY4 (Lot 2) of Said Section 18.

....containing 38.34 acres, more or less.

COAL OWNERSHIP:

Owner/Lessor: Lessee:

Heaton Brothers, LLC Alton Coal Development, LLC
P.O. Box 100773
Alton, UT 84710

Delila B. Heaton
Inter Vivos Trust,
P.O. Box 100063
Alton, UT 84710

Ross E. Heaton
Family Trust,
P.O. Box 100063
Alton, UT 84710

SURFACE OWNERSHIP:

Owner/Lessor: Lessee:

Chapter 1

Dean R. Heaton-Successor Alton Coal Development, LLC
Trustee of the Trust Dated

11/12/90

c/o Dean R. Heaton

P.O. Box 435

Fredonia, AZ 86022

Legal Description (Dean R. Heaton Property Tracts 9-6-12-2, 9-5-18-3, & 9-5-7-
4A):

TOWNSHIP 39 SOUTH-RANGE 06 WEST, SLB&M
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Section 12: BEGINNING at a point 5.00 chains West from the SE Corner
of Said Section 12, and running thence North 20.00 chains; thence South
10.00 chains; thence West 5.00 chains; thence South 10.00 chains; thence
West 10.00 chains; thence South 10.00 chains; thence East 15.00 chains to

the point of beginning.

....containing 20.00 acres, more or less.

TOWNSHIP 39 SOUTH-RANGE 05 WEST, SLB&M
Section 18: BEGINNING at a point 60.00 rods East of the Northwest
corner of Said Section 18, and running thence East 20.00 rods; thence

South 80.00 rods; thence West 20.00 rods; thence North 80.00 rods to the

point of beginning.

....containing 10.00 acres, more or less.

TOWNSHIP 39 SOUTH-RANGE 05 WEST, SLB&M

Section 18: BEGINNING at a point 60 rods East of the Southwest corner

of Said Section 7, and running thence North 80.00 rods; thence East 33.00

rods; thence South 80.00 rods; thence West 33.00 rods to the point of

....containing 15.00 acres, more or less.

COAL OWNERSHIP:

Owner/Lessor: Lessee:

Dean R. Heaton-Successor Alton Coal Development, LLC
Trustee of the Trust Dated

11/12/90

c/o Dean R. Heaton

P.O. Box 435

Fredonia, AZ 86022

SURFACE OWNERSHIP:

Owner/Lessor: Lessee:

Chapter 1

Orval & Greta Palmer Alton Coal Development, LLC
P.O. Box 100144
Alton, UT 84710-0144

Legal Description (Orval & Greta Palmer Property Tract 9-6-12-3):

TOWNSHIP 39 SOUTH-RANGE 06 WEST, SLB&M
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Section 12: BEGINNING at a point 20.0 chains North & 10.0 chains West
of the Southeast corner of Section 12 Township 39 South, Range 6 West,
SLB&M:; & run th South 10.0 chains; th West 7.0 chains; th North 10.0
chains; th East 7.0 chains to the point of beginning.

....containing 7.0 acres, more or less.

COAL OWNERSHIP:

Owner/Lessor: Lessee:

Orval & Greta Palmer Alton Coal Development, LLC
P.O. Box 100144
Alton, UT 84710-0144

SURFACE OWNERSHIP:

Owner/Lessor: Lessee:

Chapter 1

Heaton Brothers, LLC
P.O. Box 100773
Alton, Utah 84710

Legal Description (Heaton Brothers, LLC Property Tract 9-6-12-5 and 9-6-13-2):

TOWNSHIP 39 SOUTH-RANGE 06 WEST, SLB&M

Section 12: BEGINNING 20.00 chains West from the Southeast corner of
Section 12, T39S-R6W, S.L.B.&M., Running Thence North 20 chains,
thence West 5 chains, thence South 20 chains, thence East 5 chains to the
point of beginning.

....containing 10.00 acres, more or less.

TOWNSHIP 39 SOUTH-RANGE 06 WEST, SLB&M

Section 12: BEGINNING 20.00 chains West from the Southeast corner of
Section 12, T39S-R6W, S.L.B.&M., Running Thence South 20 chains,
thence West 20 chains, thence North 5 chains, thence East 15 chains,
thence North 15 chains, thence East 5 chains to the point of beginning.

....containing 17.50 acres, more or less.

COAL OWNERSHIP:

Owner/Lessor: Lessee:
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USA Not Leased

112.600 Owners of Record of Property Contiguous to Proposed Permit Area

Owners of surface properties contiguous to the proposed permit area are shown on Drawing 1-3
and the name and address of each such owner is as follows:

Department of the Interior, Bureau of Land Management
District and Regional Office
Salt Lake City, Utah

Darlynn and Arlene Sorensen
Orderville, Utah
435-648-2462

Keith R & Ann Marie Stanworth 9-5-18-2
119 N 300 W
Cedar City, Utah 84720-2507

Darrel A. & Georgia T. Heaton 9-6-12-4
PO Box 232
Fredonia, Arizona 86022-0232

William J. & Helen Palmer Mackel Prang 9-5-18-1
6562 Begonia Bay Ave.
Las Vegas, Nevada 89142

Gene Edward Roundy 9-6-12-8
440 E 200S
Cedar City, Utah 84720-3313

112.700 MSHA Numbers

The MSHA Mine Identification Number for the Coal Hollow and North Private Lease Project is
42-02519.

112.800 Interest in Contiguous Lands

The applicant has interest in lands contiguous to the permit area. A Lease by Application (LBA)
is currently being processed by the United States Department of the Interior, Bureau of Land
Management, Salt Lake City, Utah. Alton Coal Development, LLC, the sole party in interest,
submitted the LBA application in September, 2004. The LBA is contiguous to the permit area
and contains approximately 3,581 acres. Coal recovery within the LBA is amenable to both
surface and underground mining. See Drawing 1-2 for LBA delineation.
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In addition to the LBA application, Alton Coal Development, LLC also has property leased from
C. Burton Pugh located east of the permit boundary. This property which is contiguous to the
permit area, is part of a land tract (9-5-20-2) owned by Mr. Pugh that is split across the permit
boundary and is located in Section 20, Township 30 South, Range 5 West. This entire tract was
leased prior to the final determination of the Permit Boundary (9/10/04). The area leased from
Mr. Pugh outside the Permit Boundary are not planned for development except for
approximately 43 acres located in the SW¥%,, NWY4 Section 20 which is included as part of the
LBA application. The 43 acres would possibly be developed for surface coal mining operations
if the LBA mining rights are successfully acquired. Land tracts leased by Alton Coal
Development, LLC within and contiguous to the permit area are identified on Drawing 1-3.

112.900 Certification of Submitted Information

After Alton Coal Development, LLC is notified that the application is approved, but before the
permit is issued, Alton Coal will update, correct or indicate that no change has occurred in the
information submitted under R645-301-112.100 through .800.

113 VIOLATION INFORMATION

Neither the applicant, affiliates, members or managers or persons controlled by or under
common control with the applicant (including Charles Ungurean and Thomas Ungurean, as
confirmed by the Applicant/Violator System (AVS) search, dated December 23, 2013) has:
(i) had a federal or state mining permit suspended or revoked in the last five years; (ii) nor
forfeited a mining bond or similar security deposited in lieu of a bond. Neither the applicant,
affiliates, members or managers or persons controlled by or under common control with the
applicant has received a violation during the last three year period. Compliance information on
Ungurean’s operations and the Coal Hollow Mine is attached at Appendix 1-10.

114 RIGHT OF ENTRY INFORMATION

Applicant bases its right to enter and begin coal mining activities in the permit area and the
consent of the surface owner to extract coal by surface mining methods upon the following
documents:

Lessor: Lessee:
C. Burton Pugh Alton Coal Development, LLC

Surface and Mineral Lease, dated 9/10/04; originally recorded 5/25/06

Lessor: Lessee:
Roger M. Pugh Alton Coal Development, LLC
Mineral Lease, dated 9/11/08; recorded 9/11/08

Lessor: Lessee:
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Margaret and Mark Moyers Alton Coal Development, LLC
Mineral Lease, dated 6/26/08; recorded 7/21/08

Lessor: Lessee:

Alecia Swapp Dame Trust Alton Coal Development, LLC
Surface and Mineral Lease, dated 4/29/05; recorded 5/17/06
Mineral Lease, dated 10/23/13; recorded 10/23/13

Lessor: Lessee:
Heaton Brothers, LLC Alton Coal Development, LLC

Surface and Mineral Lease, dated 3/15/07
Surface and Mineral Lease, dated 10/22/14
Surface and Mineral Lease, dated 12/31/14

Lessor: Lessee:
G. Ferril & Dorothy M. Heaton Alton Coal Development, LLC

Surface Lease, dated 5/4/07
Surface Lease, dated 5/4/07
Surface Lease, dated 5/4/07
Surface Lease, dated 5/4/07

Lessor: Lessee:
Delbert R. Palmer Alton Coal Development, LLC

Mineral Lease, dated 7/2/14

Lessor: Lessee:
Elgin R. Palmer Alton Coal Development, LLC

Mineral Lease, dated 7/8/14

Lessor: Lessee:
Dean R. Heaton Alton Coal Development, LLC

Surface and Mineral Lease, dated 5/4/07
Surface and Mineral Lease, dated 5/4/07
Surface and Mineral Lease, dated 12/15/14

Lessor: Lessee:
Orval & Greta Palmer Alton Coal Development, LLC

Surface and Mineral Lease, dated 6/30/14
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Copies of these lease assignments are included in Appendix 1-2 located in the Volume 9,
Confidential binder.

115 STATUS OF UNSUITABILITY CLAIMS

115.100 The permit area is not within an area or under study as an area designated as
unsuitable for mining under R645-103-400, nor has any petitions been filed with
the UDOGM under R645-103-420 that could affect the proposed permit area.
The Coal Hollow Project is located on private lands adjacent to federal lands,
which after careful consideration were declared suitable for mining in 1980 by
then Secretary of Interior Andrus. Secretary's Decision, Petition to Designate
Certain Federal Lands In Southern Utah Unsuitable for Surface Coal Mining,
OSM Ref No. 79-5-001, dated December 16, 1980, copy attached at Appendix 1-
3.

This petition was filed under the provisions of section 522(c) of the federal
Surface Mining Control and Reclamation Act ("SMCRA"). OSM Notice, Receipt
of a Complete Petition for Designation of Lands as Unsuitable for Surface Coal
Mining Operations, 45 fed. Reg. 3398, Jan. 17, 1980, attached at Appendix 1-3.

Those federal lands in the Petition area found suitable for mining include lands
adjacent to the private lands which the Project has included in a federal lease by
application and located in Kane County, Utah within Township 39 South, Ranges
5 and 6 West, SLM. Secretarial Decision at Paragraph 4. The Secretarial
Decision was based on an extensive Administrative Record, including the Petition
filed under Section 533 of SMCRA, 30 U.S.C. Section 1272, public hearings, a
combined petition evaluation document and environmental impact statement
published in two volumes on November 26, 1980 as, "Southern Utah Petition
Evaluation Document™ and the "Southern Utah Petition Evaluation Document -
Comments and Responses.” The Secretarial Decision was further supported by a
52 page Statement of Reasons, dated January 13, 1981, attached at Appendix 1-3.

The Secretarial Decision was upheld by the federal court in Utah International,
Inc. v. Watt, 553 F. Supp. 872 (D. Utah 1982).

115.300 Coal mining and reclamation activities at the Coal Hollow Project are not planned
within 300 feet, measured horizontally, of an occupied dwelling or 100 feet of a
public road. Drawing 1-5 shows the proximity of the Swapp Ranch to the
planned operations. With the alternate highwall method, coal will be recovered
by highwall mining beneath the Swapp Ranch. Engineering has been completed
and incorporated into the plan such that subsidence does not occur to the surface.

116 PERMIT TERM

116.100 There are 3 mining phases associated with this permit term. The first phase of
\ mining began on November 10, 2010. Phase 3 for the Coal Hollow Mine is
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anticipated to conclude in year 2017 beyond the current 5 year term._The North
Private Lease is proposed to begin in 2015 before the end of the current 5 year
term.

116.101 Coal Hollow Acres of disturbance per Mining Phase

Phase 1 250 acres
Phase 2 54 acres
Phase 3 38 acres

116.102 North Private Lease Acres of disturbance per Mining Phase

Phase 1 51.9 acres

Phase 2 115.7 acres

Phase 3 57.2 acres
116.200 Permit Term

The Coal Hollow Mine Project is proposed for a 5-year term under the Permanent Regulatory
Program for 5 years

117 INSURANCE, PROOF OF PUBLICATION
Proof of publication pursuant to R645-303-322 is included in Appendix 1-5.

117.100 Certificate of Liability Insurance

A copy of the Certificate of Liability Insurance is found in Appendix 1-4.

118 PERMIT FILING FEE

A copy of this permit is on file with the Utah Division of Qil, Gas and Mining (UDOGM), P.O.
Box 145801, Salt lake City, Utah 84114-5801. A filing fee of $5.00 accompanied permit
submittal.

120 PERMIT APPLICATION FORMAT AND CONTENTS

This permit application contains information and will comply with R645-301-120. A notarized
statement attesting to the accuracy of this information is set forth at Appendix 1-6.
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130 REPORTING OF TECHNICAL DATA

All technical data submitted in the permit application will be accompanied by the name or
organization responsible for the collection and analysis of data, dates of collection and
descriptions of methodology used. Technical analyses will be planned by or under the direction
of a qualified professional in the subject to be analyzed.

The following assisted or were consulted in the preparation of this permit application:

State of Utah, Department of Natural Resources
Division of Qil, Gas and Mining
Salt Lake City, Utah

Department of the Interior, Bureau of Land Management

District and Regional Office
Kanab and Salt Lake City, Utah

United States Geological Survey, Utah Region
Salt Lake City, Utah

United States Department of Agriculture
Natural Resources Conservation Service
Salt Lake City, Richfield and Cedar City, Utah

State of Utah, Department of Natural Resources
Division of Wildlife Resources (DWR)
Salt Lake City, Price and Cedar City, Utah

Dr. Patrick D. Collins
Mt. Nebo Scientific Research & Consulting
Springville, UT

Erik Petersen, P.G.
Petersen Hydrologic, LLC
Lehi, UT

John T. Boyd Company

James Boyd

Mining & Geological Consulting
Canonsburg, PA

John T. Boyd Company

Rich Bate

Mining & Geological Consulting
Denver, CO

Chapter 1 20

Dr. James E. Nelson
Brigham Young University
Provo, UT

Talon Resources, Inc
Huntington, UT

C. Burton Pugh
Lindon, UT

Richard Dame
Boulder City, NV

University of Miami
Miami, FL
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Keith Montgomery
Montgomery Archaeological
Moab, UT

Dr. Stephen Petersen
| PhilomathElk Ridge, ORUT

Larry Hayden-Wing
Hayden-Wing Associates, LLC
Laramie, WY

Mark Page
Water Rights Consultant
Price, UT

D.A. Smith Drilling
Loma, CO

Kane County
76 North Main
Kanab, UT

Heaton Livestock
PO Box 100773
Alton, UT

Patricia Stavish
Montgomery Archeological
Moab, UT

Byron Caton

SGS North America, Inc
Denver, CO

Glenn Grossman
| Will Spitzenberg, P.E.

Boss Engineering
Pleasant Grove, UT

GEM Engqineering, Inc.

Geochron Laboratories
Cambridge, MA

Energy Labs
Billings, MT

Taylor Geo-Engineering
Alan O. Taylor
Lehi, UT

Long Resource Consultants
Robert E. Long
Morgan, UT

JBR Environmental, Inc.
Dawn Whaley
Sandy, UT

Bruce Chesler
Escalante, UT

A.H. Hamblin
Paleontogical Consulting
Cedar City, UT

Mike Shurtz, C.E.T
AGEC
Cedar City, UT

Inter-Mountain Laboratories
Karen Secor

1673 Terra Avenue
Sheridan, WY

Tom Campbell

TerraTek
Salt Lake City, UT

Dan Guy

Cedar City, UT

Mining & Engineering Consultant

St. George, UT

Chapter 1 21

03/02/14



David Newman, PhD P.E.

Dale Gourley

Appalachian Mining & Engineering, Inc.

Bighorn Archaeological Consultants

Lexington, Kentucky

3706 Nicholas Drive

Santa Clara, Utah 84765

Brown Consulting Engineers

Southwest Energy LLC

163 West 1600 South #5

Orica Mining Service

St. George, UT 84770

Tucson, AZ 85705

Jay S. Adams, RLS
Adams Surveying Inc.
Cedar City, Utah 84721

140 DRAWING AND PLANS

The Drawing and plans in the Mining and Reclamation Plan are submitted consistent with the

requirement of R645-301-140.

150 COMPLETENESS

Alton Coal Development, LLC represents that the information contained in the Coal Hollow
Mining and Reclamation Plan permit application to be complete and correct.
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Proof of Publication
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Affidavit of Publication

STATE OF UTAH ) | COPY OF NOTICE
(SS.
COUNTY OF KANE )

I, Dennis A. Brunner, being duly sworn, depose and say that I am \
General Manager of the SOUTHERN UTAH NEWS, a weekly

newspaper of general circulation for Kane County, Utah and

Coconino County, Arizona, and published every Wednesday

at Kanab, Utah, and the notice attached hereto,

was published in said newspaper for: FOUR
consecutive weeks, the first publication on: 3/26/08
and the last on: 4/16/08

that said notice was published in the regular and entire issue of every
number of the paper during the period and times of publication, and
that the same was published in the newspaper proper and not in a

supplement.

Subscribed and sworn to before me ﬂm)n’} =20, 2008

, Notary Public

Residing in Kanab, Utah.

My commission expires: 5-24-02

4

=% SHANNON ALLEN

W2\ NOTARY PUBLIC + STATE of UTiY
8 WEST CENTER

n1%(57 KANAB, UTAH 84741
COMM. EXPIRES 5-24- 2008
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LecaL NoTices

UPAXLI

Legal Notice
Public Notlce for
Permit Application

Notice is hereby given that Alton
Coal Development, LLC is apply-
ing for a permit to conduct mining
operations at the Coal Hollow Mine
in Kane County, South Central Utah
The business address for Aiton Coal
Development is:

Alton Coal Development, LLC

483 North 100 West, Suite 1

Cedar City, UT 84720

Aiton Coal Development has filed with
the Utah Division of Oil, Gas & Mining
aMining and Reclamation Plan (MRP)
application number C/025/0005. This
Application has been filed for the Coal
Hollow Mine, a surface coal mining
operation. The Coal Hollow Mine is
located approximately 35 miles north
of Kanab, Utah (the Kane County seat)
and approximately 4 miles south of
the town of Aiton, Utah.

Project Area Legal Description

All certain real property situated in
Township 39 South, Range 5 West,
SLB&M, Kane County, Utah, more
particularly described as follows:
DESCRIPTION: TOWNSHIP 39
SOUTH-RANGE 05 WEST, SLB&M
Section 30: All of Section Lot #1
(NW1/4 NW 1/4); NE1/4 NW1/4;
N1/2 NE1/4;

ALSO:BEGINNING 3 50chains West
of the East Quarter corner of Said
Section 30, and running South 34° 34’
West 22.64 chains to the 1/16 section
line; thence West 2.64 chains to the
Southwest comer of NE1/4 SE1/4 of
Said Section 30; thence North 40 00
chains; thence East 20.00 chains;
thence South 14.69 chains; thence
southwesterly to the point of begin-
ning . containing 217 64 acres, more
or less.

DESCRIPTION: TOWNSHIP 39
SOUTH-RANGE 05 WEST, SLB&M
Section 30: BEGINNING at a point
5 31 chains North of the E1/4 comer
of Said Section 30, and running
thence South 45.31 chains; thence
West 20 00 chains; thence North
20 00 chains; thence East 2 64
chains; thence North 34° 34' East
22.64 chains to the 1/16 section line;
thence North 33° 22' East to the point
ofbeginning...containing 61 96 acres,
more or less.

DESCRIPTION: TOWNSHIP 39
SOUTH-RANGE 05 WEST, SLB&M
Section 29: BEGINNING atthe North-
west corner of Said Section 29, and
running thence South 34.69 chains;
thence North 33°22’ East 35 50
chains; thence North 40° West 0 58
chains; thence North 37°30’ East
12.30 chains; thence West 22 23
chains to the pointof beginning. .con-
taining 36 04 acres, more or less.
DESCRIPTION: TOWNSHIP 39
SOUTH-RANGE 05 WEST, SLB&M
Section 19: SW1/4SE1/4,E1/2SE1/4,
SE1/4NE1/4 ..containing 160 0
acres, more or less
DESCRIPTION: TOWNSHIP 39
SOUTH-RANGE 05 WEST, SLB&M
Section 20: SW1/4 _containing 160 0
acres, more or less County Road 136
currently intersects the Coal Hollow

UPAXLP

Mine ProjectArea Approximately two
miles of this road will be temporarily
relocated to allow for mining opera-
tions. This relocated section begins
approximately three miles south of
the Town of Alton and will reconnect
with the original road approximately
five miles south of the Town. This
relocation will occur in year one of
mining operations and is expected to
be reestablished to the approximate
original location in a time frame rang-
ing from year four to year five of the
mining operation.

The permit application area is located
on the Alton, Utah, U S. Geological
Survey 7.5 minute quadrangle map.
The application was filed and this
notice is prepared and published
to comply with the Surface Mining
Control and Reclamation Act of 1977
and State and Federal regulations
promulgated pursuant to said act.

A copy of Alton Coat Development’s
permitapplication will be filed for public
inspection at:

Kane County Recorder Office

76 North Main

Kanab, Utah 84741; and

The State of Utah

Department of Natural Resources
Division of Oil, Gas & Mining
1549 West Temple, Suite 1210
Salt Lake City, Utah 84116

Written comments, objections or
requests for informal conferences on
the application may be submitted to
the Division of Oil, Gas and Mining at
the following mailing address:
Department of Natural Resources
Division of Oil, Gas & Mining

P.Q. Box 145801

Salt Lake City, UT 84114-5801

See map on right

Published in the Southern Utah News
on March 26, April 2, 9 & 16, 2008
Written comments or objections
must be submitted within 30 days
following the final publication of this
advertisement
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PUBLIC NOTICE

Petition for annexation have been
filed in the office of the Kanab City
Recorderforthe purpose of requesting
annexation of parcels of fand belong-
ing to WSC Partners LLC located at
approximately NW % & SNi1/4 of Sec-
tion 4, T44S, R6 W S L. B. M., more
specifically described as follows:

BEGINNING AT THE WEST QUAR-
TER CORNER OF SECTION 4,
TOWNSHIP 44 SOUTH, RANGE
6 WEST, OF THE SALT LAKE
BASE AND MERIDIAN; THENCE

. NO0°32'54"E, ALONG THE SECTION

LINE AND ALONG THE EAST LINE
OF THE KANAB CREEK RANCHOS
SUBDIVISION, (UNITS 4,6, AND 7)
1,316 97 FEETTOTHE 1/16THCOR-
NER; THENCE N89°53'23"E,ALONG
THE 1/16TH LINE, 930 31 FEET;
THENCE DEPARTING SAID LINE
AND RUNNING S00°32'54™W, 404 25
FEET, THENCE 589°27'06"E, 122.50
FEET, THENCE S01°30'00"W, 574 10
FEETTOTHE NORTH LINE OF THE
RONALD R. SMITH PROPERTY;
THENCE $89°52'02"W. ALONG

A
0 025 05

1] 0.2 04

Basemap faken from Alfon, UT
USGS 7.5 minute seriss quadrangle

Y E— Knum atars

*Approximate distance from tha MRP Project
Area Boundary to the centar al Aton, UT.
N

= County Road 136
D MRP Project Arsa

08

Privata
Milas

US Forest Sarvice

Bureau of Land Management

SAID LINE, 294.98 FEET, THENCE
S00°07'58°E, 75.21 FEET; THENCE
§89°52'02"W, 33.67 FEET,; THENCE
800°07'58"E, 26175 FEET TO A
POINT LOCATED ON THE EAST-
WEST CENTER SECTION LINE;
THENCE S89°52'02"W,ALONG SAID
LINE, 65 33 FEET TO THE 1/16TH
CORNER; THENCE S00°30'46"W,
ALONG THE 1/16TH LINE 268 03
FEET, THENCE DEPARTING SAID
LINE AND RUNNING N89°59'57"W,
32 67 FEET, THENCE S00°30'46"™W,
1,045 24 FEET TO A POINT LOCAT-
ED ON THE 1/16TH LINE; THENCE
N89°59'34"W, ALONG THE 1/16TH
LINE, 620 98 FEET TO THE 1/16TH
CORNER; THENCE NO00°31'407E,
ALONG THE SECTION LINE,
1,311.68 FEET TO THE POINT OF
BEGINNING CONTAINING 46.98
ACRES.

Notice of the certification was re-
ceived by the Kanab City Council on
December 10, 2007 The complete
annexation petition is available for
inspection and copying at the office of
the Kanab City Recorder, located at 76
North Main Street, Kanab, Utah

Kanab City may grant the petitionand
annex the area described in the peti-
tion unless a written protest to the an-
nexation is filed with the Kane County
Boundary Commission located at 76
North Main, Kanab, Utah 84741, and
a copy of the protest delivered to the
Kanab City Recorder by 11:00 a.m
onApril 14,2008 Aprotest of the an-
nexation petition may be filed by the
Legislative body or governing board
of an affected entity.

If no protest is filed during the protest
period, Kanab City will hold a public
hearing to consider the annexation
request. Kanab City Planning Com-
mission will hear the request on April
15, 2008 beginning at 7:00 p.m. and
the Public Hearing before the Kanab
City Council will be held on April 22,
2008 beginning at 7:00 p.m. Hear-
ings will be held in the Kane County
CourtHouse located at 76 North Main,
Kanab, Utah 84741

Keith McAllister
Kanab City Recorder

Published inthe Southern Utah News
on March 26, Aprit 2 and 9, 2008

See LEGALS, Page 19
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Legai Nouce

Alten Coal Davelopment, LLC
nas fiied a compiete application
with the Utan Dapariment of Nat-
ural Resources, Division of Oil,
333 & Mining for revision of the
Mining and Reclamation Plan,
Ceal Hellow Mine, C/025/0005.
Alton Coal Development, LLC
operates the Coal Hollow Mine.
which is located on private land
nearthatownolAlton, Utah. The
svision will add approximately
295.633 acres of new private
ccal leases to the Coal Hollow
Mine permit arsa.

Surface mining (traditional and
nighwall) will take place in ceal
reserves leased by Alten Ceal
Development, LLC. A legal de-
scription of the proposed areas
for additional mining and recla-
matien activities are described
as follows:

he fellowing described lands
located in Kane County, Utah
within Sec. 12 13, T39S, R6W
and within Sac. 7 &18, T39S,
R3W.

Seginning at S 58° 16 29" W a
distance of 1,920.87" from Sec-
tion Corner 7-18-12-13, T39S,
835 R&W; thence N B89°2927"
W a distance of B23.81'; thence
S 00°00'38" E a distance of
1313.93"; thence S 85°48'32"
E a distance of 479.40'; thence
S 89°44'30" E a distance of
1861.86"; thence S 54°58'33"
E a distance of 226.53"; thence
S 85°45'07" E a distance of
1235.50"; thence N 00°41'09" E
a distance of 1322.97"; thence
N 00°41°03" E a distance of
1322.97', thence S 89°30'20"
£ a distance of 241.42"; thence
N 00°51°43" E a distance of
1323.52', thence N 89°22'59"
W a distance of 249.30'; thence
N 89°56'02" W a distance of
2923.34' thence S 00°24'59" W
a3 distance of 2325.09"; which is
tha point cf beginning. naving
ar area of

295.633 acres

County Road 136 currently in-
tarsects the Coal Hollow Mine
North Private Lease Area. Ap-
proximately 0.6 miles of this road
will be temporarily relocated
to allow for mining operations.
This relocated section begins
approximately 0.8 miles south
of the Town of Aiton and will
reconnect with the original road
approximately 1.4 miles south
of the Town. This relocation will
occur in year one of the mining
operation and is expected to be
reestablished to approximate
original location in a time frame
ranging from year three to year
five of the mining operation.
The proposed relocation of the
County road is within the North
East Quarter, Section 13, Town-
ship 39 South, Range 6 West,
SLB&M, Kane County, Utah.

The address of the applicant
is:

Aiton Coal Development, LLC
463 North 100 West, Suite 1
Cedar City, Utah 84720

After filing, copies of this permit
revision will be available for
inspection at the Kane County
Court House, and at the Utah
Division of Oil, Gas &Mining web-
site under Coal Permit files.

Written comments or requests
regarding this permit revision
must be made within thirty (30)
days of the last publication of this
notice, and may be addressed to
the Utah Division of Oll, Gas &
Mining, 1594 West North Temple,
Suite 1210, Sait Lake City, Utah
84114-5801.

Published in the Southern Ulah
News on July 23, 30, August 8

and 13, 2015. 9
i \f ;I.
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Appendix 1-11

North Private Lease
County Road 136 (K3900) Relocation
Grant of Easement,Permit and Design
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Alton Coal Development
PROJECT

Coal Hollow

Cedar City, Utah 84721
Phone (435)867-5331

463 North 100 West, Suite 1

Fax (435)867-1192
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ALTON, UTAH
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