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Mining activity has begun in Area 1.  There were 4 haul trucks and 2 articulated scrapers running.  Using an access 
road that traversed from pond 5 east to the county road and across to the topspoil pile,  scrapers were running topsoil 
from the south end of Pit 1. Trucks were hauling spoil from the north end of Pit 1 to the spoil pile.  Coal was uncovered 
in the north end of Pit 1.  Sediment control structures are partially completed.  The south haul road has not been 
completed.  The County bypass road is not completed.  Signs have been placed along the permit boundary at at two 
entrances from the County road.  The public travels through the mining area.  NOV 21174 was issued for failure to 
follow the approved plan, because the county road was not completed and the topsoil/subsoil salvage operation was 
not completed as described in the MRP Section 231.100 and 232.600 prior to the onset of mining.  

There is no reclamation ongoing at HWT 2 or the Excess Spoil Pile east of Pond 3. 

New gaskets were installed in the pond 1 and pond 2 outlets.  Therefore, NOV 21166 was terminated.

Report summary and status for pending enforcement actions, permit conditions, Division Orders, and amendments:

Date
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Note: This inspection report does not constitute an affidavit of compliance with the regulatory program of the Division of Oil, Gas and Mining.
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REVIEW OF PERMIT, PERFORMANCE STANDARDS  PERMIT CONDITION REQUIREMENTS

1.  Substantiate the elements on this inspection by checking the appropriate performance standard.
     a. For COMPLETE inspections provide narrative justification for any elements not fully inspected unless element is not
         appropriate to the site, in which case check Not Applicable.
    b.  For PARTIAL inspections check only the elements evaluated.
2.   Document any noncompliance situation by reference the NOV issued at the appropriate performance standard listed below.
3.   Reference any narratives written in conjunction with this inspection at the appropriate performace standard listed below.
4.   Provide a brief status report for all pending enforcement actions, permit conditions, Divison Orders, and amendments.

CommentEvaluated Not Applicable Enforcement

1.     Permits, Change, Transfer, Renewal, Sale

2.     Signs and Markers

3.     Topsoil

4.a   Hydrologic Balance: Diversions

4.b   Hydrologic Balance: Sediment Ponds and Impoundments

4.c   Hydrologic Balance: Other Sediment Control Measures

4.d   Hydrologic Balance: Water Monitoring

4.e   Hydrologic Balance: Effluent Limitations

5.     Explosives

6.     Disposal of Excess Spoil, Fills, Benches

7.     Coal Mine Waste, Refuse Piles, Impoundments

8.     Noncoal Waste

9.     Protection of Fish, Wildlife and Related Environmental Issues

10.   Slides and Other Damage

11.   Contemporaneous Reclamation

12.   Backfilling And Grading

13.   Revegetation

14.   Subsidence Control

15.   Cessation of Operations

16.a Roads: Construction, Maintenance, Surfacing

16.b Roads: Drainage Controls

17.   Other Transportation Facilities

18.   Support Facilities, Utility Installations

19.   AVS Check

20.   Air Quality Permit

21.   Bonding and Insurance

22.   Other
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A copy of the road construction contract was requested at the outset of the 
inspection.  Mr. Nichols was not in possession of a contract and did not think there 
was a copy at the mine site.  I asked Mr. Nichols if we could get a copy emailed to us 
from Kane County.  We did.  I then reviewed the document for construction 
standards, a timeline and/or some indication of an allowance for public transit through 
a mine site.  I did not find any such information as the document provided an 
easement and ROE only.  Therefore, a request for County approval to allow the 
public to travel unaccompanied through the active mine site and for a copy of the 
construction contract to be made available at the mine site upon request was 
included in the modification  to NOV 21174.  I did talk to Mr Pratt briefly before the 
inspection and learned that he was not concerned about the road progress or about 
the public traveling through the site.  So that a statement from the County to that 
effect should be easily acquired.  The requirement for a construction contract with 
Kane County for construction of the bypass was previously discussed with Mr Nichols 
during a site inspection on 3/3/2016.  

Upon inspection of the Area 1 North Lease, I observed that mining had begun in Pit 1 
and sediment control was roughed in, but not in final shape.  Similarly topsoil and 
subsoil removal and stockpiling had begun, but was not final.  A question was put to 
me at the bond release inspection on 3/30/2016 as to whether Pit 1 could be 
developed.  I explained that installation of sediment control and topsoil and subsoil 
removal must be in place per the MRP specifications.  And I followed up with an 
email on 3/31/2016 to Mr. Nichols, Mr. Christensen and Daron Haddock describing 
the MRP requirements for proceeding.  NOV 21174 was written for not following the 
Mining and Reclamation Plan.  The performance standards by which compliance is 
measured and the exact MRP sections not followed were explained in a modification 
to NOV 21174 that was written the next day and sent by email.

Amendments  under review by order of receipt:  Annual Sage Grouse Rept. (Task 
5055); Phase 1 bond release 31 acres (Task 5097); Pit 10 backfill (Task 
5110);Annual Report (Task 5149); Annual Report amendments (Task 5153) was 
discussed with Kirk Nichols during the inspection;  Pit 10 backfill (2) (Task 5151; 
Response to NOV 21165 Dwg 5-3B (Task 5152).

Notice of Violation 21166 was terminated with this inspection.  Abatements provided 
for NOV 21163 and NOV 21164 are under review as tasks 5110 and 5151.  Drawing 
5-3B, an as built facilities map provided in abatement of NOV 21165 was field 
checked and found inaccurate on several counts. The map was returned/deficient.  
NOV 211615 was modified to require abatement by April 22, 2016.   The timeline for 
abatement of NOV 21167 was discussed during the inspection.  Mr. Christensen 
indicated that the engineering consultant, Dan Guy, had finished the watershed 
calculations and a bit more time would be requested to produce the sediment control 
plan.  NOV 21167 was modified accordingly.

1.     Permits, Change, Transfer, Renewal, Sale
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Three signs at three entrances to Area 1 off the County Road.  Fourth entrance is 
closed with no sign. Disturbed area markers are placed along the fenceline.

2.     Signs and Markers

Area 1 topsoil will be removed to a depth of 14 inches from all active mining areas 
(pits, ponds, roadways, haul roads, storage and repair yards, etc.  Subsoil to a depth 
of 2.6 feet will also be removed from Pit 1, Pond 5 and Pond 6 and stockpiled in the 
subsoil stockpile.  Roadways, subsoil and spoil piles will be placed on top of native 
subsoil which is demarcated by plastic fencing on 100 ft centers (MRP, 
Section231.100).  All material to be removed will be removed before any mining or 
other surface disturbance takes place (MRP Section 232.600).  Area 1 topsoil has 
been removed from the ponds from 2/3 of the spoil pile, from 1/2 the subsoil pile, and 
during the inspection was being removed from Pit 1 south end.  Articulated scrapers 
were moving the topsoil with the aide of a dozer.  Area #1 topsoil pile is under 
construction, across the county road.  It is approximately 25 - 30 ft high at the east 
end.  Silt fence and fence surrounds the site on the north and east. The access road 
around pile will be eliminated when pile receives final grading to 3h:1v slope.  Area 1 
subsoil pile is under construction.  During the inspection a temporary haul road from 
the north end of Pit 1 east to the county road runs through the designated location of 
the subsoil pile.  Subsoil has been stockpiled north of this temporary road only.   
Although mining in Pit 1 has begun, topsoil remains to be removed from parts of the 
spoil pile, and from ditch 8, ditch 7,  ditch 6 and ditch 5  locations and adjacent to 
pond 6 where a random pile of topsoil was left.     Subsoil remains to be removed 
from ditch 5 (to lower the ditch) and from the extent of Pit 1, which was underway. 
Topsoil and subsoil truck counts will be verified with a survey at completion of pile 
construction.   Mining is underway and topsoil/subsoil salvage has not been 
completed as described in the MRP Section 231.100 and 232.600, therefore NOV 
21174 includes the requirement to collect all topsoil and subsoil as described in in the 
MRP from Area 1.

3.     Topsoil

At Pit 10, the ditch on the inside curve of the primary haul road entrance needs 
maintenance and was pointed out to Mr. Nichols and Mr. Christensen. 

In Area 1, diversions were roughed in, but all need final work.  Topsoil  between the 
south haul road and D8 needs to be recovered. This was discussed on site and 
restated in the modification to the NOV 21174 issued 4/7/2016.

4.a   Hydrologic Balance: Diversions
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Sediment ponds 1 & 2 have gaskets installed and are no longer leaking. According to 
mine personnel, gaskets were not initially installed due to time constraints.   Water 
samples taken on March 3, 2016 do not show exceedence of any UPDES 
parameters.  NOV 21166 will be terminated. 

 Sediment ponds 5 & 6 are roughed in and were evaluated by Dan Guy, P.E. on April 
1.  Mr. Guy's certified pond inspection was requested during the inspections and was 
promised by email, but were not received by the end of business on 4/7/2016 and 
were therefore included as a required abatement to NOV 21174 in the modification 
issued 4/7/2016.  as of this writing (4/11/2016) the pond certifications have not been 
received. The   Riprap installations on pond inlets were observed and photographed.  
All riprap should have a D50 of six inches.  Riprap looked large at the pond inlets 
expecially at the toe.  Riprap at the emergency spillway had been removed and 
replaced at pond 6 to meet the D50 specifications.  The 18 pipe outlet at each pond 
was re-installed to meet the specifications. The 18 inch pipe outlet at Pond 6 was 
paritally plugged and would be cleared. At both ponds 5 &6, the riprap spillway to the 
County road culvert remains to be installed and will require clearing a path through 
the County road topsoil stockpile on the other side of the permit area (fence) before it 
can be installed.   The embankment of Pond 5 was driven over by heavy equipment 
and is now lower than the spillway, so needs repair.  The geotextile installed at 
spillway of pond 5 was folded back on itself and needs repair.  Repair of the above 
was included as abatement to NOV 21164 in the modification sent on 4/7/2016.

4.b   Hydrologic Balance: Sediment Ponds and Impoundments

Silt fence is in place down stream of the ponds.  Brush removal uphill from ASCA #1 
was noticed driving away from the inspection.  It appears that this is County road not 
South Haul Road construction.

4.c   Hydrologic Balance: Other Sediment Control Measures

UPDES permits are under review for ponds 5 & 6.  Ponds are sized for total 
containment.  Sediment markers are in place, but have not been surveyed and 
marked with clean out levels.  We discussed the importance of the cleanout marks to 
define the level of draw down required within 24 hours after each storm.  Sediment 
markers must be marked ASAP.  Drawings 5-67A and 5-68A (pond as builts) were 
provided and show pond elevations that are exactly the same as pond designs Dwg 5-
67 and 5-68.  Mr. Nichols indicated that the elevations were surveyed in recently.  
According to the elevations provided, at pond 5 the water must be drawn down to 
6,842 ft fo allow for the 10 yr 24 hr storm.  At pond 6 the water must be drawn down 
to 6,863 to allow adequate room for the 10 yr 24 hour storm.  However, sediment 
markers were not marked at the time of the inspection, although mining was 
progressing. Finalizing sediment markers and explicitly marking the draw down level 
was included in the abatement listed in the modification of the NOV 21174 written 
April 7, 2016.

4.e   Hydrologic Balance: Effluent Limitations
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Mr. Christensen discussed the possibility of completing Pit 1 without blasting.

5.     Explosives

Spoil certification was requested at the outset of the inspection, but was not 
available.  Mr. Nichols stated that Dan Guy had inspected and certified the foundation 
preparation and that  he would email the certification to me.  The certification was not 
received by close of business on April 7, 2016 and was included in the modification to 
NOV 21174 sent April 7, 2016.  Two haul trucks (120 Ton trucks)  were moving 
overburden from the north end of  Pit 1 to the spoil pile.  The first lift is being placed 
across the west half of the spoil pile.  The center portion of the spoil pile still has 
topsoil in place.  This topsoil must be removed.  Completing removal of topsoil from 
the spoil pile was included in the abatement measures described in the modification 
of the NOV 21174 sent April 7, 2016.

6.     Disposal of Excess Spoil, Fills, Benches

Deer are traversing the MSHA benches above Pit 10 to reach ponded water and a 
seep at the alluvial contact with shale. Locations of the water was GPS'd.

9.     Protection of Fish, Wildlife and Related Environmental Issues

No backfilling and grading in HWT 2 was occuring.  All haul trucks were at Area 
1/North Lease, except one which was in the shop.

12.   Backfilling And Grading

ACD personnel were watering the county road.  No work was being done on the 
bypass. The modification sent April 7, 2016 requires a revision of Dwg 5-48 showing 
the County road within the permit area and revisions to statements about public 
access through the mine site in MRP Sections 521.100 and 521.123 and  521.133 
and 526.116  and 526-110 to 115.

16.a Roads: Construction, Maintenance, Surfacing

There is no drainage control in place on the temporary haul road.  The south haul 
road culverts are not in place.  The south haul road ASCA 1 is not in place.  The 
south haul road is not in place.  Installation of the south haul road and all culverts was 
included in the modification of the NOV 21174 issued April 7, 2016.

16.b Roads: Drainage Controls

Drawing 5-3B (Task 5152) was field checked and found to be missing several 
features of Pit 1 and surroundings.  Mr. Christensen and Mr. Nichols are aware of the 
corrections needed on this map, which is the abatement to NOV 21165.

18.   Support Facilities, Utility Installations
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I requested a copy of the final report for the South Lease archaeological site 
42KA6505 which was not available during the inspection, but which was sent to me 
by email on 4/7/2016.  The report was forwarded to the Division's archaeologist for 
review.

The nearest rain gauge is at Alton, monitored by Orval Palmer.

22.   Other
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Above: Approaching Area 1 from the North on the County Road. 

Below: A haul truck dumps topsoil on the topsoil pile on the East side of the county road.
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Above: A scraper passes from West to East across the county road a haul truck is on its way. 

Below: Vehicles and jiffy john parked along county road. 
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Below: Looking East at access around topsoil pile from County Road. 

 

Below: Pond 6 is roughed in.  Topsoil needs to be picked up from around the pond.  A loader is loading topsoil 
from Pit 1 into haul trucks in the background. 
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Above: Pond 6 appears to have had fill added. Below: Pond 6 Embankment needs rock removed. 
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Above: Pond 6 Emergency spillway outlet. 

Below: Ditch 7 (D7) to Pond 6. 

 

  



Coal Hollow Mine  Inspection Report #5490 Attachment  (11 pages)  April  6, 2016 

6 
 

 

 
Above: Ditch 8 (D8) to pond 6 and incomplete South Haul Road. 

Below:  Looking West over the spoil pile.  Truck is dumping on the first lift while topsoil salvage is not 
complete in the center of the excess spoil pile.  

.  
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Above: Pond 5 pipe outlet and emergency spillway.  Note geotextile installation needs repair. 
Below: D6 to Pond 5.  Note traffic on pond embankment has compacted embankment below spillway elevation.  

Note sediment marker is in place, but not marked with elevations for clean out or draw down. 
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Above: Ditch D5 to Pond 5 in center of frame. Haul trucks are moving spoil from Pit 1. 
Below: Mining has proceeded from the north end of Pit 1 rather than the south end.  Coal is exposed in Pit 1. 
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Above: Removing topsoil with scraper and dozer from Pit 1 area just west of Pond 5 
Below:  Temporary haul road runs through subsoil pile from County road to Pit 1. 
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Above: Standing on Pit 1 looking North at the town of Alton.  A truck emerges from the north end of Pit 1.  The 

temporary haul road from Pit 1 to the County Road is visible. 
Below: truck hauls spoil and dozer moves topsoil from Pit 1.  
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Repairs to Pond 1 Spillway above and Pond 2 Spillway below. 

 

 

 









Original – DOGM Files    Copy – Permittee                                          Form DOGM Citation Action Last Revised – August, 2006 
 

Action on Citation#:  
Permit Number:  

            Action Taken on Existing Citation
 Utah Coal Regulatory Program 
 

Date Cit. Issued:  

 MODIFICATION of  TERMINATION of  VACATION of 

 NOTICE OF VIOLATION  CESSATION ORDER (CO)  FAILURE TO ABATE CO 

Permittee Name:  Inspector Number and ID:   
Mine Name:  Date and Time of Action:   

Certified Return Receipt Number:  Date and Time of Service:   

 In accordance with the provisions of the Utah Coal Mining and Reclamation Act, 
Utah Code Ann. § 40-10-1 et. seq. (Act), the above referenced Citation is: 

 Modified as follows: 
  

 
 
 
 
 

 Reason for modification: 
  

 
 
 
 

 Terminated because: 
  

 
 
 
 

 Vacated because: 
  

 
 
 
 

   
 (Print) Permittee Representative (Print) DOGM Representative 

   
 Permittee Representative’s Signature - Date DOGM Representative’s Signature - Date 

Refer to the “Citation For Non-Compliance” for additional information 

1594 West North Temple, Salt Lake City, UT 84114
  Phone: (801) 538 - 5285 Fax: (801) 359-3940

21174
C0250005
04/06/2016

✔

✔

ALTON COAL DEVELOPMENT LLC 37 PBURTON

COAL HOLLOW 04/07/2016 3:00 pm

emailed 4/7/2016 04/07/2016 6:00 pm

✔
In accordance with R645-301-115.300 and R645-103-234.100, by the end of business Monday April  11, 2016, provide 
documentation from Kane County authorizing public travel through the mine site, since the documents provided to date do 
not specifically authorize public travel through the site during mining. 
 
Further abatement steps and time frames required to meet performance standards of the R645 Coal Mining Rules are listed 
on the attachment page sent by email along with this NOV 21174 Modification.  

The NOV cites failure to follow the approved plan R645-300-142.  Each performance standard violated was cited on the 
attached page in order to give more precise direction and a time frame for coming into compliance with performance 
standards of the approved permit. 

KIRK NICHOLS PRISCILLA BURTON

Citations Home Page



Attachment to NOV 21174 MODIFICATION April 7, 2016     page 1 of 1 

NOV 21174 issued on April 6, 2016 at 5:00 pm by Inspector #37 is modified on April 7, 2016 as follows: 

R645-301-251 and MRP Section 232.600, By end of business Friday April 8, 2016: complete 

removal of all topsoil and subsoil from Area 1.  

R645-301-752 and MRP Section 742.212, By end of business Friday April 8, 2016 complete 

sediment control in Area 1 as follows:  Bring  ditches D5, D6, and D7 to design standards in 

Appendix 5-12, Table 4 and Dwg 5-27.  Construct Pond 5 and Pond 6 to designs on Dwg 5-67 

and 5-68.  i.e. pond embankment elevation, geotextile installation and outlets through to the 

County road and provide certified pond inspections for Ponds 5 and 6 during construction.  By 

Monday April 11, 2016, Provide the final certified pond inspections for Ponds 5 and 6 stating 

construction on Pond  5 and pond 6 is completed.  

R645-301-560, By the end of business Monday April  11, 2016 provide the following 

amendments to the MRP:   

Provide the certified inspections of the Excess spoil throughout critical periods of construction 

(MRP Section 514). 

Revise Dwg. 5-48 showing the County road within the permit area and the temporary haul road 

to Pit 1 across a divided subsoil pile (MRP Section 521.100).  State that unescorted access is 

allowed (MRP Section 521.123). 

Elaborate on measures to be taken to protect the public now that initial development phase 

has transitioned to mining in pit 1 and public travel through the mine site will be allowed and 

mining will occur within 100 ft. of a public road (MRP Section 521.133 and Section 526.116).  

Revise MRP Section 526-110-115 to indicate the public road bisects the permit area and provide 

a construction schedule for interim steps in construction of the south haul road and closure of 

the county road  in accordance with R645-301-526.115.2.  Show that the risk of harm to the 

public is not significant during the time when the public is traversing the mining area on the 

County road in accordance with R645-301-526.115.4.  
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