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October 12, 2020 
 
 
 
Kirk Nicholes, Resident Agent 
Alton Coal Development, LLC 
463 North 100 West, Suite 1 
Cedar City, Utah 84720 
 
 
Subject: Phase II Bond Release, Alton Coal Development, LLC, Coal Hollow Mine,  

C/025/0005, Task #6181 
 
Dear Mr. Nicholes: 
 
 The Division finds that Alton Coal Development, LLC has met the regulatory 
requirements for Phase II bond release for areas BRP2-3, BRP2-4 and BRP 2-5.  Attached is the 
Division’s Decision Document for the Phase II bond release.  A copy of the bond release 
inspection report is included in this package along with the documentation of events and the 
Division’s Findings. 
 
 The Division hereby approves the Phase II bond release in the amount of $347,697 on 
86.21 acres.  No actual bond money is being released with this action as it will be applied to 
future disturbance.  The Division continues to hold bond in the amount of $13,370,000 to ensure 
the remainder of the reclamation work. 
 

 Thank you for your help during this process.  If you have any questions or need further 
information, please feel free to call me at (801) 538-5350. 
 

Sincerely, 

   
Steve Christensen 
Coal Program Manager 

Attachment 
cc: Robert Nead, ACD 
 Howard Strand, OSM 
 Christine Belka, OSM 
O:\025005.COL\WG6181 BOND RELEASE\BR Decision Document\001 Approval Letter.docx 
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DECISION DOCUMENT 
 

  
Phase II Bond Release 

Alton Coal Development, LLC 
Coal Hollow Mine 

C/025/0005 
Kane County, Utah 

 
 
ACTION 
 
 Phase II bond release is requested for an 86.21 acre area at the Coal Hollow Mine. Alton 
Coal Development, LLC is not requesting a bond reduction at this time. 
  
BACKGROUND 

 
BRP2-3 includes the former Pit 20A, Pit 20B, HWT 1-A through HWT 3-B and Surf 4 & 

5 of the South Private Lease.  The area encompasses 51.93 acres.  BRP2-4 includes the former 
Pit 1A, Pit 1B, Pit 2, Pit 3 Pit 7 and Pit 8 of the South Private lease.  The area encompasses 31.35 
acres.  Phase I bond release was approved for the BRP2 -3 and BRP2- 4 areas on November 7, 
2015 and May 4, 2016. 

 
BRP2 -5 includes the former Pit of the North Private Lease.  The area encompasses 2.93 

acres. Phase I bond release was approved on January 18, 2017. 
 
The Phase II bond release areas total 86.21 acres.  
 
 

 
CHRONOLOGY FOR PHASE III BOND RELEASE 

 
 

August 10, 2020  Alton Coal Development, LLC submits the Phase II bond release 
application for the 86.21 acre area. 

 
August 12, 2020  The Division finds the bond release application administratively 

complete and approves the newspaper notice for publication. 
 
August 12, 2020  Alton Coal Development, LLC sends letters to local governments, 

planning agencies, surface owners, and subsurface owners, 
notifying them of the proposed bond release: 

    Richard Dame Trustee, Alecia Swapp Dame Trust 
    C. Burton Pugh 
    William H. Heaton, Heaton Brothers, LLC 
    James Holland, BLM 
    Darlynn Sorensen 
    Kane County Planning Commission 



    Kane County Water Conservancy District 
    Mayor Cox, Alton Town 
 
August 14, 2020  The Division sends letters of invitation for the bond release 

inspection to be held September 1, 2020 and due to Covid19 
concerns, a virtual video conference on September 2, 2020 to: 

    Dr. Christopher Merritt, Utah Division of State History 
    Scott Baird, Department of Environmental Quality 
    David Beatty, Division of Air Quality 
    Kane County Commissioners 
    James Holland, Chris Conrad, Matt Janowiak; BLM 
    Dustin Cox, Mayor of Alton Town 
    Kim Soper, Mayor of Panguitch City 
    Lucinda Josie, May of Hatch Town 
    Larry Crist, US Fish & Wildlife Service 
    Kane County Water Conservancy District 
    Howard Strand; Office of Surface Mining 
    Bryan Thiriot, Five County Association of Governments 
    Chris Wood, Division of Wildlife Resources 
    Kathleen Clarke, Public Lands Policy Coordination Office 
    Erica Brown Gaddis, Division of Water Quality 
    Kristina Hatch, Natural Resource Conservation 
    Teresa Wilhelmsen, Division of Water Rights 
    Richard Dame, Trustee 
    C. Burton Pugh 
    Darlynn Sorenson 
    William H. Heaton, Heaton Brothers, LLC 
        
August 20 and 27, 2020 Phase II Bond Release Published in the Sun Utah News 
September 3 and 10, 2020 
 
September 1, 2020  Phase II bond release inspection.  In attendance: 
    Priscilla Burton, Justin Eatchel, Kendra Hinton, Todd Miller; 

DOGM 
    Kirk Nicholes, Drew Christensen; Alton Coal Development 
 
September 2, 2020  Phase II bond release virtual video conference.  Participants: 
    Priscilla Burton, Justin Eatchel, Kendra Hinton, Todd Miller; 

DOGM 
    Christine Belka, OSM 
    Kirk Nicholes, Alton Coal Development 
    Scott Baird, Department of Environmental Quality 
    TJ Cook, Division of Wildlife Resources 
    Andy Gant, Kane County Commission 
    Byard Kershaw, North Rim Consulting, LLC, Office of Kane 

County Land Use Authority 
 
September 10, 2020  The Division receives concurrence from Office of Kane County 



Land Use Authority   
 
October 10, 2020  Public comment period closes: The Division receives no comments 
 
 
SUMMARY OF FINDINGS 
 

The Phase II bond release was advertised for four consecutive weeks. No comments were 
received during the public comment period. A bond release inspection was conducted on 
September 1, 2020 and a virtual video conference was conducted on September 2, 2020. No 
problems were identified. The technical analysis for Phase II bond release is attached. 

 
 

PHASE II BOND RELEASE RECOMMENDATION 
 
 The recommendation is that the Division approves Phase II bond release for the 86.21 
acre area. 
 
 



Technical Analysis and Findings

Utah Coal Regulatory Program

PID: C0250005
TaskID: 6181
Mine Name: COAL HOLLOW
Title: PHASE II BOND RELEASE

Summary

This Phase II Bond Release application is for a total of 86.21 acres. 

Figure 1 of the application shows the bond release locations.  They are BRP2-3, BRP2-4 and BRP2-5.*

BRP2-3 is 51.93 acres. It includes former South lease pits 20A, 20B, HWT 1-A , HWT1-B, HWT 2A, HWT2B, HWT 3A
and HWT 3-B , Surface 4 (SURF 4) & SURF 5.

BRP2-4 is 31.35 acres. It includes former South Lease  pits 1A, 1B, 2, 4, 7, and 8.

BRP2-5 is 2.93 acres. It is former North Lease  pit 1.

Phase 2 areas were backfilled and graded,  mulched, fertilized and seeded prior to Phase 1 bond release, Each
operational are (identified on Figure 1) within BRP2-3, BRP2-4, and BRP2-5 received Phase 1 as a component of a
phase I bond polygon, except for SURF5**, which did not require backfilling and grading.  Phase I bond release was
issued to the areas shown in Figure 1 as follows:

 

Phase I Polygon                Operational  Area             Review Task                       Phase 1 Approval Date

BRP1-1                                SL: Pits 1A, 2, 4, 7 & 8      Task 4965                           August 6, 2015

BRP1-4                                SL: HWT-1A                      Task 4980                           September 10, 2015        

BRP1-5                                SL: Pit 20-A, Pit 20B         Task 4980                           September 10, 2015

BRP1-6                                SL: Pit 1B                          Task 5097                           May 4, 2016

BRP1-7                                SL: HWT 1-B, HWT-2A     Task 5097                           May 4, 2016

BRP1-8                                SL: HWT 3A                      Task 5097                           May 4, 2016

BRP1-9                                SL: HWT 2-B, HWT 3 -B   Task 5306                          January 18, 2017

BRP1-10                              NL Pit 1                             Task 5306                          January 18, 2017
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Topsoil, mulch, fertilizer and seed was applied to SURF5 at the same time as the adjacent HWT 1-B.

Requirements for Phase II bond release are stated in Utah Coal Mining Rule R645-301-880.320. 

Phase II bond release requires that vegetation is established to control erosion and that water discharges of from the
permit area are in accordance with the UPDES permit. Two vegetation studies accompany this application.

_________________________________

*BRP stands for Bond Release Phase. i.e. BRP2-5 is Bond Release Phase II-number 5.  
pburton   

General Contents

Public Notice and Comment

Analysis:

The application meets the State of Utah R645 requirements for Bond Release: Public Notice.

A copy of the public notice was included in the Phase II bond release application.  Public Notice was made in the
Southern Utah News (August 20 through Sept 10, 2020 and landowners and agencies were notified as required
by R645-301-880.120. An affadavit of the public notice was received on October 6, 2020.

BRP2-3 fee coal and surface is owned in part by C. Burton Pugh and part by the Alecia Swapp Dame Trust
represented by Richard Dame (Refer to Figure 1 of the application and MRP Dwg 1-3 Surface Ownership).

BRP2-4 fee coal and surface is owned by C. Burton Pugh. 

BRP2-5 fee coal and surface is owned by Heaton Brothers, LLC. 

The Division invited the landowners, and other interested parties, to the Phase II bond release inspection on September
1, 2020. To accommodate people during the COVID pandemic, an alternative video inspection was also arranged on
September 2, 2020.

pburton   

Reclamation Plan

General Requirements

Analysis:

The application meets the State of Utah R645 requirements for Bond Release: Notarized Statement of Reclamation.

The application includes a notarized statement that all reclamation was performed as described in the reclamation plan. 

Bond release areas BRP2-3, BRP2-4 and BRP2-5 are labeled on Figure 1.  BRP2-3 includes a portion of SURF5 which
is subdivided by this bond release (Part II, p. 3).   A subsequent revision of MRP Dwg 5-18 clarifies the acreage of
SURF 5 receiving Phase II bond release as 14.25 acres (Task 6188, received 9/11/2020).   

Topsoil and subsoil was redistributed over all these areas prior to Phase I bond release.

Topsoil/subsoil accounting tables are provided in Appendix 2-7 to track the placement of topsoil and subsoil on bond
release areas.  Topsoil analysis is included with annual reports. Where cover was less than four feet, the spoil was
sampled.  Spoil sampling locations in the NL are shown on Dwg 5-76a and the results of spoil sampling are provided in
Appendix 2-2.
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For all bonding increments, straw mulch and Nutri-Mulch (turkey manure) were both applied at 1,500 lbs/ac. The
mulches were incorporated with discing.  Grasses and forbs were drill seeded and shrubs were broadcast.  The pasture
mix was seeded on the Alecia Swapp Dame Trust property. The sagebrush/grass mix was seeded on C. Burton Pugh
property. The pasture mix, with the additions of forage kochia and four-wing saltbush, was seeded on the Heaton
property in the North lease (personal communication with K. Heaton and K. Nicoles 9/1/2020).

North Lease Pit 1 is immediately adjacent to Pond 5, which has not yet been reclaimed.  Pit 1 was overfilled by 7 feet in
order to provide fill for pond 5 (see Task 5306 Phase I bond release, Figure 2-A BRP1-10 Cross Sections, received
November 3, 2016). The Mining and Reclamation Plan does not specify how reclamation of Pond 5 will be
accomplished.  If BRP2-5 is re-affected by reclamation of Pond 5, then the ten year bond clock would be re-started for
BRP2-5. 

pburton   

Hydrological Information Reclamation Plan

Analysis:

The application meets the State of Utah R645 requirements for Hydrologic Reclamation Plan.

The Permittee has provided two reports  for Vegetation Monitoring for Phase II Bond Release prepared by Patrick
Collins for BRP2-3 and Steve Peterson for BRP2-4 and BRP2-5. The reports take into account weather or not the
revegetated areas within the phase II bond release amendment have enough plant cover to adequately control soil loss.
The report states that reclaimed areas are not statistically different than the cover standards for revegetation success. It
is concluded that there is adequate vegetation to prevent suspended solids from being contributed to streamflow or
runoff outside of the permit area.

BRP2-5 runoff is diverted to Pond 5, UPDES Permit discharge point UTG040027-005. Pond 5 has only discharged 4
times since 2012, all of which were after Phase I bond release in January of 2017. The Total suspended solids
discharged from Pond 5 did not exceed the approved UPDES permit daily maximum of 70 mg/l.

BRP2-4 and BRP2-3 are within watershed 3, watershed 4 and watershed 5 which can be seen on DWG. 5-26 in the
MRP. Watershed 5 is relatively flat and slopes at a one percent grade. Due to the flatness, it was not practical to divert
water from this area to a sediment pond but silt fences are used as sediment control. These silt fences will be in place
until removal is approved by the Division (Appendix 5-2 Hydrology and Runoff Control). The bond release areas within
watershed 3 and watershed 4 are essentially directed to Pond 4, UPDES Permit discharge point UTG040027-004. Pond
4 has discharged 11 times since 2010, all of which were after Phase 1 bond release began in 2015. Of the eleven times
Pond 4 has discharged, the total suspended solid limits did not exceed the approved UPDES permit daily maximum of
70 mg/l.    

Upon inspection of the BRP2-3, BRP2-4 and BRP2-5 each of the areas are adequately stabilized with vegetation, with
no signs of water erosion. The sites are not contributing additional suspended solids off the disturbed area or causing
material damage.

khinton   

Revegetation General Requirements

Analysis:

The application meets the State of Utah R645-301-356 requirements for General Revegetation.

This Phase II bond release application covers three areas: two in the south private lease (BRP2-3 and BRP2-4), and
one in the north private lease (BRP2-5). A report by Mt. Nebo Scientific is included which covers BRP2-3. A report by
Dr. Steve Petersen is included which covers BRP2-4 and BRP2-5. Within these three areas, there are a total of 11
smaller subunits which were sampled, some of which are intended for pasture use and some of which are intended to be
sagebrush/grass postmining habitat.

Success standards for a Phase II bond release include the permanent establishment of diverse and effective desirable
plant species, in accordance with the MRP, which is adequate to prevent the contribution of suspended solids to
streamflow or runoff outside the permit area. Sampled species as well as species observed during inspection closely
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matched the seed mixes applied to these areas with some occurrences of invasive species noted. The total living cover
across all sites is 89.8% of their respective reference areas. While most of the areas show thick vegetation growth, a few
are more sparse growth. In total, based on the supplied vegetation reports and the field inspection conducted on Sept. 1,
2020, the three areas in the bond release application meet the qualifications for Phase II bond release.

Looking to the future, however, there is concern that some of the areas in this application may not be on the path to
qualifying for Phase III bond release down the road. The Phase III standards are more stringent and include 64.5% total
living cover with 1,100 lbs/ac. of production for the pasture lands and 57% total living cover for the sagebrush/grass
areas. While many of the areas (such as LAS05, LAS09, LAS11A, LAS12, LAS16, and LAS17) appear to be in good
condition and well on their way to meeting Phase III standards, some other areas (such as LAS10, LAS18, and LAS19)
are in more moderate condition but still likely to meet Phase III down the line, with one area (LAS01) in a condition more
unlikely to meet Phase III success standards. Whether additional seed is placed in any of these areas is ultimately the
decision of the Permittee but it should be noted that any additional seeding at this point would restart the responsibility
period clock.

tmiller   

Maps Bonded Area

Analysis:

The application meets the State of Utah R645 requirements for Bonded Area Maps.

The application satisfies the requirements of R645-301-820.113 because the application includes a map that illustrates
the bonding increments in the north and south leases that are under consideration for Phase ll bond release. Figure 01
illustrates three separate areas for bond release: BRP-3, BRP-4, and BRP-5.

North Private Lease area

BRP2-5: Pit 01 = 2.93 acres

South Private Lease areas

BRP2-3: Pits 20-A, 20-B, HWT 1-A and 1B, HWT 2-A and 2-B, HWT 3-A and 3-B, Surface 4, and Surface 5 = 51.93
acres

BRP2-4:  Pits 1A, 1B, 2, 4, 7, and 8 = 31.35 acres
jeatchel  

Bonding Determination of Amount

Analysis:

The application meets the State of Utah R645 requirements for Determination of Bonding Amount.

The bond release application states that the Permittee is applying for a liability reduction of $347,697 from the current
disturbance liability of $13,272,562. A review of the most current bond release schedule confirms that $11,803 is
planned for Phase ll release of Pit 01 in the NPL, and $335,894 for the Phase ll release of the following areas in the
South Lease: Pit 20-B, Pit 20-A, Pit 8, Pit 7, Pit 4, Pit 2, Pit 1-A, Pit 1-B, HWT 1-A, HWT 1-B, HWT 2-A, HWT 2-B, HWT
3-A, HWT 3-B, Surf 4, and Surf 5.  

A total of 2.93 acres is proposed for Phase ll bond release in NPL Pit 01, and 83.28 total acres are proposed for the pits
and surfaces in the South Lease. The currently posted reclamation bond for the Coal Hollow Mine will remain
unchanged at $13,370,000.

jeatchel  
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Date: 9/2/2020 

Subject: Alton Coal’s Phase II Bond Release Video Call 

Participants: 
 Priscilla Burton, DOGM 
 Justin Eatchel, DOGM 
 Kendra Hinton, DOGM 
 Todd Miller, DOGM 
 Christine Belka, OSM 
 Kirk Nicholes, ACD 
 Scott Baird, DEQ 
 TJ Cook, DWR 
 Andy Gant, Kane County Commission 
 Byard Kershaw, Kane County Commission 

 Priscilla showed aerial videos and ground-level still photos of reclaimed BRP2-3, BRP2-4, 

and BRP2-5 sites. 

 Todd: Most of this is intended for pasture use post-mining, correct? 

o Kirk: Yes, with sagebrush/grass in some areas. 

 Justin: How deep were the pits in the 2-3 area? 

o Kirk: Around 70-130 feet. 

 Priscilla will try to get the videos to Christine through OSM’s file sharing website. 

 Byard: Who owns and pilots the drone? 

o Kirk: ACD owns the drone and we have our own pilot. 

 Byard commented on how good a job the mine has done, asked if he could get a copy of the 

videos. 

o Kirk indicated there shouldn’t be a problem sharing the videos with him; he will send 

him a link to a Google Drive. 
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September 10, 2020 
 
To: Kane County Commissioners 
 Lamont Smith, Commission Chair  
 Andy Gant, Commissioner 
 Brent Chamberlain, Commissioner 
 
 Shannon McBride, Kane County Land Use Planner 
 
From: Byard Kershaw, dba, North Rim Consulting, LLC 
 
Subject:  Alton Coal Mine, Phase II Bond Release Field Visit 
 

Shannon McBride asked if I could attend the Alton Coal Mine, Phase II Bond Release Field Visit, 
representing Kane County.  The field visit occurred on September 2, 2020, beginning at 9:00 AM. 
 
Some background on the phases of the bond release process.  The Utah Department of Oil, Gas and 
Mining (UDOGM) establishes the reclamation procedures.  The reclaimed areas are on areas where the 
surface is in private ownership.  The Phase I process is to backfill the mine pits, recontour the disturbed 
areas to as near as the original contour or a previously accepted contour, replace topsoil and revegetate 
the disturbed area with an acceptable seed mix.  Most of these areas were either farming lands or 
livestock grazing areas. 
 
The Phase II process is to determine if the vegetation has established itself to stabilize the soil/prevent 
or minimize soil erosion. 
 
Phase III is determined to be successful if, after ten (10) years the soil remains stable and mature 
vegetation has been established without undesirable or noxious plants. 
 
The areas we visited are on the map that was sent with this memorandum as a separate document 
entitled “Phase II Bond Release Map. There are three different areas that were part of the Phase II visit. 
 
The first is on the southern part of the map and identified as “BRP2-3” containing 51.93 acres and is 
shaded with red diagonal striping. 
 
The second is identified as “BRP2-4” containing 31.35 acres and is shaded with diagonal green striping. 
 
The third is to the north of the other two parcels and is identified as “BRP2-5” containing 2.93 acres. 
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After the field visit the group of mine personnel, UDOGM staff, other interested partied and me met and 
discussed the success or any problems with these three areas.  All agreed that the reclamation had been 
a success for the Phase II process. 
 
There was one issue that the mine personnel and I observed in Parcel BRP2-3.  There was, what 
appeared to be a narrow trench that was dug diagonally across and off the parcel on the east and west 
sides.  There was no one who knew the purpose of the trench, but it was assumed to be either a 
fiberoptic line or a small water pipeline.  It did not appear that it would prevent the release of the bond 
at the appropriate time.  The concern of the mine personnel is that the mine is responsible for all the 
reclamation and they should have been consulted prior to the excavation. 
 
As I understand it, there is a thirty-day period for protests to be filed by any interested parties or groups 
as to why the reclamation does not meet the Phase II standards and why the Bond should not be 
released.  After any protests have been resolved the bond will be released. 
 
As I stated above, I see no reason that the Phase II bond should not be released. 
 
Please call or text me at 602.478.9621, or email me at blkershaw@gmail.com if you have any questions 
or comments. 
 
Thank you for the opportunity to represent Kane County. 
 
 
 

 
 
 

 

Byard L 
Kershaw

Digitally signed by Byard L 
Kershaw 
Date: 2020.09.15 16:47:58 
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