
EVENT VIOLATION INSPECTOR’S STATEMENT 
 

Company/Mine: Alton Coal Development, LLC,  Coal Hollow Mine  NOV # 21228 

Permit #: C/025/0005    Violation # 1 of 1 

 

A. SERIOUSNESS 
 

1. What type of event is applicable to the regulation cited?  Refer to the DOGM 

reference list of event below and remember that the event is NOT the same as 

the violation.  Mark and explain each event. 

 

  a. Activity outside the approved permit area. 

  b. Injury to the public (public safety). 

 X c. Damage to property. 

 X d. Conducting activities without appropriate approvals. 

  e. Environmental harm. 

  f. Water pollution. 

 X g. Loss of reclamation/revegetation potential. 

  h. Reduced establishment, diverse and effective vegetative cover. 

  i. No event occurred as a result of the violation. 

  j. Other. 

 

Explanation:   

c. Damage to Property: Prime Farmland topsoil and subsoil were redistributed over the 

unapproved grade. They will need to be removed and stockpiled by horizon to abate the 

violation.  Each handling results in a loss of structure, loss of organic constituents, and loss of 

volume.  

d. Conducting activities without appropriate approvals. As-built drawings (Dwg 5-79, Figure 

1, Figure 1A and Figure 2) and field observations confirmed that the final grading did not meet 

the requirements for final topography approved in the MRP and shown on MRP Dwg 5-74, Dwg 

5-74b, and Dwg 5-79. 

g. Loss of reclamation/revegetation potential. The backfilling and grading resulted in a bowl 

shaped topography, with Prime Farmland slopes greater than approved and without positive 

drainage. Landowners are adamant that the slope and bowl shape will affect the  productivity 

and management practices on the Prime Farmland . 

  . 

 

 

2. Has the event occurred?  Yes 

 

If yes, describe it.  If no, what would cause it to occur and what is the probability 

of the event(s) occurring?  (None, Unlikely, Likely). 

 

Explanation:  Pit locations are illustrated on Dwg 5-77 of the MRP Incomplete backfilling and 

grading left a depression without positive drainage above mining pits 17-21.  Prime Farmland 

topsoil and subsoil were replaced above Pits 17-21. The as-built grade did not meet the 
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approved final grade shown on Dwg 5-74b. The as-built grade did not meet Approximate 

Original Contour shown on Dwg 5-45.  The as-built grade did not meet the approximate original 

slopes of  0-3% on Prime Farmland as shown on Map 8 of the North Lease Order II Soil Survey 

(MRP Vol. 10 Supple., p. 1256). The as-built final grade did not meet the maximum grade for 

Prime Farmland of 2.3% approved for Prime Farmland in the MRP, Vol. 9, p. 9-7.   

 

 

 

3. Did any damage occur as a result of the violation?  Yes 

 

If yes, describe the duration and extent of the damage or impact.  How much 

damage may have occurred if the violation had not bee discovered by a DOGM 

inspector?  Describe this potential damage and whether or not it would extend off 

the disturbed and/or permit area. 

 

Explanation:  Prime Farmland topsoil and subsoil were redistributed over the unapproved 

grade. They will need to be removed and stockpiled by horizon to abate the violation.  Each 

handling results in a loss of structure, loss of organic constituents, and loss of volume.  

The Prime Farmland management practices and productivity will be affected, should the 

problem be left unabated, with bowl shaped topography, and Prime Farmland slopes reported 

up to 7.11% (As-built Figure 2). 

 

 

 

 

 

 

B. DEGREE OF FAULT  (Check the statements which apply to the violation and discuss). 

 

 Was the violation not the fault of the operator (due to vandalism or an act of 

God), explain.  Remember that the permittee is considered responsible for the 

actions of all persons working on the mine site. 

 

Explanation:        

 

 

X Was the violation the result of not knowing about DOGM regulations, 

indifference to DOGM regulations or the result of lack of reasonable care. 

 

Explanation:  The violation was the result of indifference and lack of reasonable care. The 

graded area is described as BRP1-14, indicating that it is the fourteenth Phase I bond release on 

at the Coal Hollow Mine since 2015. As a result, the Permittee is well aware of the AOC 

requirements, and the final topography Drawings in the approved plan. The Division noted that 

there is available spoil above adjacent pits to fill the bowl shaped depression in Pits 17-21.  In 

MRP Chapter 5, p. 5-100 through 5-105, the Permittee describes the final reclamation plan for 

the final approved topography.  The Permittee states that material will be placed in lifts, until the 
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approximate planned final elevation is reached. The mined out area will be filled to its planned 

post mining elevation, which approximates the pre-mining land contour (p. 5-101).  The 

Permittee states that the backfill will be rehandled from the adjacent pits and from the NW 

temporary spoil stockpile.  And a borrow area was identified on a topographic ridge should the 

need for material arise. In the discussion of backfilling and grading, the Permittee cites both 

Dwg 5-45 North Lease Premining Topography and Dwg 5-74 North Lease Post Mining 

Topography (p. 5-100).     

 

 

 If the actual or potential environmental harm or harm to the public should have 

been evident to a careful operator, describe the situation and what, if anything, the 

operator did to correct it prior to being cited. 

 

Explanation:        

 

 

X Was the operator in violation of a specific permit condition? 

 

Explanation:  The specific permit conditions are outlined Chapter 5, Section 553.110, which 

states “All areas will be restored to Approximate Original Contour for the North Private Lease 

as shown on Drawings 5-74 and 5-75, R645-301-553.700 (Thin Overburden) does not apply to 

this surface mine (p. 5-102). Another specific condition is in Chapter 5, Section 553.150, 

Backfilling and grading will be conducted to support the approved post mining land use (p. 5-

103). And a third condition is found in the Prime Farmland Chapter 9, p. 9-7, which requires 

that Prime Farmland slopes not be greater than 2.3%. Prime Farmland was designated for 

irrigated lands of Area 2, which are above Pits 17-21.  

 

 

X Has DOGM or OSM cited the violation in the past?  If so, give the dates and the 

type of warning or enforcement action taken. 

 

Explanation:   

NOV 21183 was issued on 6/3/2016 for failure to conduct mining only on designated lands 

R645-300-141 and failure to follow the approved plan R645-300-142. 

NOV 21174 was issued on 4/6/2016 for failure to follow the approved plan R645-300-142. 

 

 

 

C. GOOD FAITH 
 

1. In order to receive good faith for compliance with an NOV or CO, the violation 

must have been abated before the abatement deadline.  If you think this applies, 

describe how rapid compliance was achieved (give date) and describe the 

measures the operator took to comply as rapidly as possible. 

 

 Explanation:  Not Applicable at this time. 
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2. Explain whether or not the operator had the necessary resources on site to achieve 

compliance. 

 

 Explanation:  The operator has the equipment on site. 

 

 

3. Was the submission of plans prior to physical activity required by this NOV / 

CO?  Yes  If yes, explain. 

 

 Explanation:  No 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Priscilla Burton                                                                                   6/3/2021 

Authorized Representative  Signature    Date 
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