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March 11, 2022  

John R. Baza, Director 
Utah Division of Oil, Gas & Mining 
1594 W. South Temple, Suite 1210 
P.O. Box 145801 
Salt Lake City, UT  84114-5340 
 
Dear John 
 

On behalf of Alton Coal Development, LLC we respectfully request extension of the 
abatement deadline for Notice of Violation No. 21228 regarding reclamation of the North Private 
Lease area of the Coal Hollow Mine. For the following reasons we request a 90-day extension of 
the deadline. 

To abate the violation, Alton was required by the August 23, 2021 informal conference 
order to " obtain an approved amended MRP" to bring certain already-completed reclamation work 
in line with the MRP. Despite diligent efforts to obtain data and prepare and submit proposed MRP 
amendments, it has become infeasible to obtain approval before the expiration of the initial 
abatement period on March 11, 2022. The most recent proposed amendment (Alton's fourth 
proposal since receiving the NOV) has just been submitted. If the submittal is accepted for 
technical review, approval cannot be expected for a minimum of 60 days. Addressing deficiencies, 
if any, and submitting final clean copies will likely consume nearly all the requested 90-day 
extension. Therefore, as set forth in R645-400-327.100, extension is warranted because it is not 
feasible to obtain an approved MRP amendment before the current abatement period expires. 

Alton has pursued its amendment diligently and in good faith. Alton first submitted a 
proposed amendment on September 1, 2021, eight days following the informal conference. Alton 
revised the application as requested by the Division, who first accepted it for technical review on 
October 13. The Division issued technical deficiencies and denied the application on December 
10, 2021. Alton submitted another amendment application in response to the deficiencies on 
January 14, 2022, accompanied by a detailed explanation regarding each of the technical 
deficiencies. The Division returned the application to Alton on January 19 without considering 
Alton's responses or conducting further technical review because "many deficiencies identified 
with the previous amendment cannot be addressed absent additional soil data" which the Division 
acknowledged was underway. To create a plan for acquiring the soils data required to establish 
standards for success of prime farmland restoration and to describe how it would be used, Alton 
consulted with the State Soil Scientist and retained soil science experts from SWCA to prepare a 
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sampling plan. That plan is included in the most recent amendment. All this work has been 
conducted diligently and expeditiously, keeping Division staff informed at every step.  

Steve Christensen wrote to Alton on March 2, 2022 to remind Alton of the current 
abatement deadline. He stated that numerous deficiencies unrelated to soil sampling must be 
resolved before the soil success standards could even be considered by Division staff and alleged 
that Alton had yet to address those deficiencies. In fact, those issues were covered in Alton's 
January 14 submission, which the Division declined to consider while soil sampling issues were 
pending. The newest submission again addresses those issues along with the anticipated soil 
sampling and success standards.  

You are certainly aware that there is at least one area of profound disagreement between 
Alton and Division staff regarding the reclamation work covered by these amendments. Alton has 
done its best to listen carefully to the staff and submit amendments that address their concerns, 
providing clear explanations for Alton's proposals. Unfortunately, Mr. Christensen's letter again 
suggests that Alton is acting without good faith as the process continues. We believe the record in 
this matter shows that Alton is making good faith efforts to address the Division's concerns, even 
though it disagrees with some of the positions the staff has taken. 

In sum, we believe that there is ample reason for you to conclude pursuant to R645-400-
324 that it is infeasible to complete the required NOV abatement within the initial term, because 
pursuant to R645-400-327.100 it has not been possible despite diligent efforts to obtain an 
approved MRP amendment as required by the informal conference order. We respectfully request 
that you order extension of the abatement deadline for NOV #21228 for 90 days beginning on 
March 12, 2022. 

Please telephone or email if you have any questions or concerns. 

 Very truly yours, 

Snell & Wilmer 

James P. Allen  
 
JPA:mm 
cc: Dana Dean 
 Steve Christensen 
 Haley Sousa 
 Bennett Bayer  


