
7/14/22, 8:12 AM State of Utah Mail - Fwd: Response to ACD latest submision

https://mail.google.com/mail/b/AHuVXTrO6OSSDIxt65TVGCYa9Q7waarxAtMvJ5enNL70ofypYEML/u/0/?ik=b2057f09bc&view=pt&search=all&permthi… 1/1
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Steve Christensen <stevechristensen@utah.gov> Wed, Jul 13, 2022 at 7:46 AM
To: OGMCOAL DNR <ogmcoal@utah.gov>, Kendra Hinton <khinton@utah.gov>, Priscilla Burton <priscillaburton@utah.gov>,
Todd Miller <toddmiller@utah.gov>, Justin Eatchel <jeatchel@utah.gov>

---------- Forwarded message --------- 
From: Claren Heaton <heatonaltonfarm@outlook.com> 
Date: Tue, Jul 12, 2022 at 1:05 PM 
Subject: Response to ACD latest submision 
To: stevechristensen@utah.gov <stevechristensen@utah.gov> 

Please find a�ached my response  to ACD.

If you have any ques�ons please let me know. 

Thank you for all your heak.

Claren 

--  
Steve Christensen, Coal Program Manager 
Utah Division of Oil, Gas and Mining 
1594 W North Temple, Suite 1210 
Salt Lake City, Utah 84116 
(801) 538-5350 w
(385) 290-9937 c
stevechristensen@utah.gov 
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The following is a response to the final reclamation plan submitted by Alton Coal Development, 
LLS (ACD). This response and argument is referenced to the original lease between the Heaton 
Trust and ACD, Article 9, 9.06. The underlined portions are ours and are of particular note.

“9.06  Reclamation Requirements – Unless Lessor otherwise agrees in writing, 
upon termination of Alton Coal’s operations on the Leased Premises, Alton Coal 
shall return thee land to an approximate original contour (AOC), and level or near 
level finish grade of the land affected by such terminated operations, subject to 
and incompliance with the terms of the mining permit. Where permissible, the 
natural runoff will be maintained. Alton Coal shall fully restore all private roads 
and drainage, and irrigation ditches disturbed by Alton Coal’s operations as near 
as possible to the condition which existed prior to such operation.”

The Trust assumed that this “prime farm land” which had been seeded, irrigated, and farmed 
yearly since its purchase in 1950-51 would at least resemble its original state before ACD began 
to mine the land and when the operations had been terminated.

It is our contention that ACD has not in the least, minimal sense reclaimed this property, as 
agreed, to its approximate state before mining; therefore, the following are my objections.

My first point pertains to the post mining topography as to whether or not and how closely it 
resembles the pre-mining surface configuration. I absolutely disagree with how ACD can call 
this or describe the current state of the property as an “approximation” of the pre-mining surface 
condition. The original condition was flat level or near level with a 1 percent to 2 percent slope 
to the south; the current condition in no way is the same – or even comes close – to the original. 
In addition, a 40 foot deep “bowl” or hole now exists with sloped far in excess of 2 percent that 
covers nearly 50 percent of what was the previous condition, which I remind the reader was 
prime, irrigated, farm land.

My second point pertains to the severely eroded areas in the 20 acres mined. In my opinion, 
supported by physical evidence, only one area could be considered severely eroded pre-mining 
which was located on the east boundary. It was at its deepest point 30 feet deep and 50 to 60 feet 
at its widest point at the south property line. This ravine may have taken up a couple of acres out 
of the total 20 acres, but the north end of the revine was crop land and harvested yearly along 
with the rest of the property.

On the west side of that drainage area is where all the drainage from the north of the road would 
come. The deepest part of that drainage was just south of Orval Palmer’s property where it was 
approximately 4 feet. That 4 foot area drop off was about 30 to 40 feet long before it shallowed 
out to just a depression. I could drive a vehicle across it at any point with the exception of the 
northern section. So I would not consider this a severely eroded area.  All parts of the 20 acres 
was level or near level; it was certainly nothing that resembles what the land looks like now.

In the first place, I must say that this was not pasture land before mining; this was in fact prime, 
irrigated farm land which had been in use as such for many years. If this land had in fact been 



“pasture land”, you would be describing the Heaton Bros., LLC land to the south of our property. 
But the way our land looks now in no way AOC resembles our land pre-mining.

If I owned a piece of property that had a slope up to 16 percent of the original contour and I had 
decided to try farming that land again, I would try to determine the best way to irrigate this land 
in its present configuration. It would, in fact, not be possible with that much of a slope. Pre-
mining, our property had a 1.6 percent slope to the south with the exception of the ravine on the 
east side of the property.

This paragraph in no way describes this portion of the land. First of all, AOC calls this property 
as restored for use as irrigate pasture land. This property has been irrigate prime farm and for 
more than 20 years. This reclamation does not achieve the approved post-mining land use. There 
was not a shallow bowl on that property; it was level or near level north to south, east to west 
with the exceptions of the land on the east side.

A lower elevation was expected because of the removal of 18 feet of coal; however, the 48 foot 
depression that is there no was not expected. Could we ask what happened to the other 30 feet of 
overburden that should have been replaced or put back on our property? I understand that I am 
considered “just a farmer” that has worked this land for more than 60 years, and if I stand at the 
south property line and look to the north, all I see is a steep bank with the potential for serious 
erosion problems which will be much extra work and expense for me to actually irrigate and 
farm this “bowl” forever. I see no resemblance to the original “lay” of the land and what existas 
today. This final AOC reclamation effort has not only failed to reclaim this prime farm land, but 
also it has created more problems for the property and no way at all to farm this land. This is a 
far greater slope than the 1 percent which was suggested in the submission. It doesn’t take an 
engineering degree to realize this reality of the land; even those of us who are only farmers can 
see the discrepancy. 

Our lease agree dated May 4, 2007, between the Heaton Trust and ACD specifically states “. . . 
unless Lessor otherwise agrees in writing, upon termination of ACD’s option on Lessee’s 
premises, Alton Coal shall return the land to an approximate or contour (AOC) and level or near 
level finished grade of the land affected by each terminated operation. . .” The AOC statement 
plainly states that this was irrigate pastureland rather than calling the property has been: prime, 
irrigate farm land. This statement, by the admission of AOC, has downgraded our property fro 
prime irrigate farm land to irrigate pasture land which in itself is a hugh leap. This action appears 
to be far beyond the purview of ACD authority.


