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Good afternoon Kirk,

The Division has completed its review of the aforementioned amendment.  The cover letter, findings document and
Director Baza extension request letter are attached.  No hard-copy to follow.

Please call me if you have any questions.  

Regards,
Steve 

--  
Steve Christensen, Coal Program Manager 
Utah Division of Oil, Gas and Mining 
1594 W North Temple, Suite 1210 
Salt Lake City, Utah 84116 
(801) 538-5350 w
(385) 290-9937 c
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  July 29th, 2022 
 
Kirk Nicholes, Resident Agent  
Alton Coal Development, LLC 
463 North 100 West, Suite 1 
Cedar City, Utah 84720  
 
 
Subject: BRP1-14 Pre-Bond Release Amendment, Task #T21546, Alton Coal Development, LLC, Coal 

Hollow Mine, Permit # C0250005 
 
Dear Mr. Nicholes: 
 

The Division of Oil, Gas and Mining (the Division) has completed its review of the BRP1-14 Pre-
Bond Release amendment (the amendment).  The Division has identified deficiencies that must be 
addressed before final approval can be granted.  The deficiencies are listed as an attachment to this letter. 
The deficiencies authors are identified so that your staff can communicate directly with that individual 
should questions arise.   

 Also attached to this letter is Director John Baza’s response to Alton Coal Development, LLC’s 
request for an extension of NOV #21228’s abatement deadline. Director Baza has granted a 30-day 
extension.   

The findings identify three criteria/deficiencies (See Summary Items 1-3 and text of 
findings/analysis) that must be met with the forthcoming amendment. If the next amendment does not 
meet the requirements of the State of Utah R645 rules, the amendment will be denied and a Failure to 
Abate Cessation Order (FTACO) will be issued.   

 
Sincerely, 

Dana Dean 
Deputy Director  

 
 

skc 
cc: ogmcoal, Priscilla Burton, Dana Dean, Kirk Nicholes, Liz Harris, Jim Allen    
    

Department of Natural Resources 
Division of Oil, Gas and Mining 
 
BRIAN C. STEED 
Executive Director 
 
JOHN R BAZA 
Division Director 
 

  



Technical Analysis and Findings

Utah Coal Regulatory Program

PID: C0250005

TaskID: T-21546

Mine Name: COAL HOLLOW

Title: BRP1-14 Pre-Bond Release Amendment

Findings Report Date:

Summary

This amendment (T-21546) is the fifth amendment the Permittee has presented to resolve reclamation
issues in the North Lease that resulted in NOV 21228. The initial Phase I bond release application Task
#6294, was received on April 21st, 2021. Following the rejection of the bond release application and
issuance of NOV 21228, four amendments were submitted to the Division in which the final topography
remained unchanged: Task #6388 (received September 1st, 2021), Task #6425 (received October 13th,
2021), Task #6476 (received January 14th, 2022), and Task #6501 (received 03/09/2022). In each instance,
the Division found the amendments to be non-compliant with the R645 rules.

This amendment was received on June 13, 2022. The purpose of this amendment is to address the
approximate original contour requirements, Prime Farmland criteria and the post-mining land use
requirements to abate NOV 21228. The Prime Farmland acres are roughly half of the proposed 96-acre
bond release area in the North Lease described as BRP1-14.

In Appendix 5-13 of this amendment, the Permittee proposes regrading of 20 acres to eliminate the seep
flow through the Prime Farmland. The regrading would bring 10 acres of Prime Farmland to approximate
original contour. This regrading would create 11.76 acres of Prime Farmland with 0-3% grades but would
leave the remaining Prime Farmland with greater than 3% grades, with some slope segments being up to
7.15% grade.

After review of this amendment, the Division finds that the regrading plan does not meet the Prime
Farmland restoration criteria, Approximate Original Contour requirements, or the standards for post mining
land use.

1.    To achieve AOC (R645-301-553.110) and re-establish the natural drainage pattern (R645-301-762.100),
the Permittee must bury all seeps emerging in a cluster near the 6,905 ft. elevation with approximately six



feet of fill; and extend the Area A fill shown on proposed Dwg C-01 to the north, east and south
(approximately following the 6,910 ft. contour line on the north, following the 6,905 ft. contour on the east,
sloping the fill at a 1-2% grade to elevation 6,900 ft. at the boundary of the Prime Farmland.) Since ground
water elevation is shown at approximately 6890 ft. on the Prime Farmland boundary in proposed Figure 18
of Appendix 7-16, the seep will likely remain underground within the Prime Farmland and reemerge at the
approximate original location of Coyote Seep.

2.    To achieve the Prime Farmland restoration criteria (R645-302-316.500), the Permittee must demonstrate
that that there is no net loss of Prime Farmland with soil testing to show that the replaced soils meet the
specific criteria for Prime Farmland in 45CFR657.5(2), based on sampling and methodologies laid out by
the NRCS.

a.    The Permittee must provide soil and spoil sampling locations, field data and laboratory analysis for all
slopes greater than 3.1% above the fill to demonstrate that the slope and permeability criteria of Prime
Farmland can be met 45CFR657.5(2)(vii) and (viii]; and to show that soils and spoil within the four-foot
rooting zone on Prime Farmland must meet the pH, EC and ESP criteria of [45CFR657.5(2)(v) and (viii)].
These analytical results for slopes greater than 3.1% which will remain above the fill must accompany the
application.

b.    For all Prime Farmland within the fill area, the application must contain a commitment to sample the
spoil fill surface to a foot depth and provide the results to the Division prior to replacing Prime Farmland
topsoil and subsoil. This commitment is necessary to ensure that the replaced spoil within the four-foot
rooting zone in the fll area meets the pH, EC and ESP criteria of Prime Farmland [45CFR657.5(2)(v) and
(viii)].

3.    To achieve standards for postmining land use (R645-301-413.100), the Permittee must achieve
Approximate Original Contour and meet the Prime Farmland requirements. Doing so will provide the land
with the best opportunity to meet postmining land use vegetation ground cover and productivity standards
required for future bond release, and achieve a usage equal to, or better than, pre-mining use. 

VIOLATION HISTORY

The Division issued Notice of Violation 21228 on June 4, 2021, for failure to follow the approved mining
and reclamation plan (MRP) in acres the North Lease, Area 2 (Outgoing 06042021.6294). In particular:

Failure to follow the approved backfilling and grading plan in the North Lease Area 2;

Failure to meet approximate original contour requirements in the North Lease Area 2;

Failure to prevent net loss of prime farmland in the North Lease Area 2;

Failure to follow the specific conditions required to conduct coal mining and reclamation operations on
prime farmland. 

The Informal Conference Officer upheld the facts of the violation and ordered Alton Coal to comply with
the approved MRP and complete the required actions contained in the NOV, unless Alton Coal could not
comply with the approved MRP.

1. Alton Coal must comply with the approved MRP and complete the required actions

contained in the NOV, Citation No. 21228. If Alton Coal cannot comply with the

approved MRP, Alton Coal must obtain an approved amended MRP in compliance with



Division procedures and guidelines pursuant to Utah Admin. Code R645-303-200.

           Findings of the Informal Conference Facts & Order, August 23, 2021

During the informal conference on August 4, 2021, the Permittee stressed that the North Lease reclamation
was a work in progress that was not yet completed (Outgoing 08232021.6349).

The next amendment submitted to abate NOV 21228, must meet the three criteria stated in the
Summary above. If it does not, the amendment will be denied, and the Division will be forced to issue
a failure to abate cessation order.  

Steve Christensen

Reclamation Plan

Backfill and Grading General

Analysis:

The application does not meet the State of Utah R645 requirements for Backfilling and Grading:
Topsoil Placement.

553.220. Spoil may be placed on the area outside the mined-out surface area

(UNDERGROUND COAL MINING AND RECLAMATION ACTIVITIES) or in the mined-out
area (SURFACE COAL MINING AND RECLAMATION ACTIVITIES) in non-steep slope
areas to restore the approximate original contour by blending the spoil into the surrounding
terrain if the following requirements are met:

553.221. All vegetative and organic material will be removed from the area;

553.222. The topsoil on the area will be removed, segregated, stored, and redistributed in

accordance with R645-301-232.100 through R645-301-232.600, R645-301-234, R645-301-242, and
R645-301-243; and

553.223. The spoil will be backfilled and graded on the area in accordance with R645-301-

537.200, R645-301-552 through R645-301-553.230, R645-301-553.260 through R645-301-

553.420, R645-301-553.600, and R645-301-553.900.

553.230. Preparation of final graded surfaces will be conducted in a manner that minimizes

erosion and provides a surface for replacement of topsoil that will minimize slippage.

553.240. The final configuration of the fill (excess spoil) will be suitable for the approved

postmining land use. Terraces may be constructed on the outslope of the fill if required for



stability, control of erosion, to conserve soil moisture, or to facilitate the approved postmining
land use. The grade of the outslope between terrace benches will not be steeper than 2h:1v (50
percent).

Key features of the proposed Regrade Plan (Appendix 5-13) include re-disturbing and replacing
143,000 CY of topsoil and subsoil from 20 acres (App 5-13, p. 1). Proposed Dwg C-01 states the
acreage of Area A and B and notes the cubic yards to be removed from each area. Back calculating the
cubic yards of topsoil and subsoil to be salvaged from Area A, one arrives at a depth of salvage equal
to 4.2 feet.  However, proposed Figure 1 in Appendix 2-7 states the replacement depth on DRH (Dean
R Heaton) land was 35.7 inches or 3 feet, including the substitute subsoil. The salvage of 3 feet of
replaced soil over the 10.1 acre Area A will yield 48,884 CY. Therefore, the volume of topsoil and
subsoil is overestimated by 20,616 CY on Dwg C-01.

In addition, this proposal describes the removal of 75,000 CY of spoil beneath Area A. The spoil
beneath DRH Prime Farmland was demonstrated to be unsuitable and should not be salvaged
(Incoming 10132021.6425, Appendix 9-2 samples Prime 1 and Prime 7). This spoil should be left in
place and buried.

Thus, the proposed regrading plan describes movement of 95,616 CY un-necessarily. i.e. (20,616 CY
topsoil/subsoil + 75,000 CY spoil = 95,616 CY). Dwg C-10 contours and cut/fill calculations must be
adjusted accordingly. 

Dwg C-01 itemizes a total of 74,000 CY of topsoil and subsoil from Area B (11.2 acres). This is
equivalent to 4 feet of salvage from Area B which is in agreement with proposed Figure 1, Appendix
2-7.  

Deficiencies Details:

The application does not meet the State of Utah R645 requirements for Backfilling and Grading:
Topsoil. The following deficiency must be addressed prior to final approval:

R645-301-553.222: Dwg C-10 contours and cut/fill calculations must be adjusted to account for the
volume of topsoil and subsoil placed on DRH land (48,884 CY) as reported on proposed Figure 1 of
Appendix 2-7 and to eliminate removal of the 75,000 CY of spoil in Area A, which was tested at
locations Prime 1 and Prime 7 and found to be unsuitable for mixing with Prime Farmland soils. 

Priscilla Burton

Topsoil and Subsoil

Analysis:

The application does not meet the State of Utah R645 requirements for Soils: Reclamation Plan. 

233. Topsoil Substitutes and Supplements.

233.100. Selected overburden materials may be substituted for, or used as a supplement to



topsoil if the operator demonstrates to the Division that the resulting soil medium is equal to, or
more suitable for sustaining vegetation on nonprime farmland areas than the existing topsoil,
has a greater productive capacity than that which existed prior to mining for prime farmland
reconstruction, and results in a soil medium that is the best available in the permit area to
support revegetation

 

___Item 1____

 

The MRP Chapter 2 Section 233 p. 2-33 states, “for Mine Area 2 that will see more live haul, to ensure
all areas achieve suitable material within the root zone, the following procedure will be followed. After
backfill of the overburden has been complete, the upper 8 inches of Tropic Shale will be sampled on a
basis of one sample per 2.5 acres as depicted in Drawing 5-76A…. Additional suitable subsoil or
subsoil substitute will be placed over the delineated area to provide 48" of reclamation soil profile, as
needed.”

This proposal updates Appendix 2-7 with the BRP1-14 Soil Accounting Table. The BRP1-14 Table
states the volumes of topsoil and subsoil salvaged and replaced over 98.71 acres above former mining
pits 11-21 in the North Lease. Collectively, this area is referred to as the BRP1-14 surface. It includes
approximately 45 acres of Prime Farmland. A typing error in the acreage on the title of this table must
be corrected, see deficiency below.  

The BRP1-14 Accounting Table presents new information indicating that 206,523 CY of suitable spoil
was utilized as substitute subsoil over the BRP1-14 surface, on Prime Farmlands and non-prime
farmlands. 

This spoil was determined to be suitable based on the analytical results presented in Appendix 2-7
"Analytical Data for Substitute Subsoil Used in Heaton Brother Reclamation," and accompanying
Figure 1 “Test Pile Sample Location and Placement.” Samples identified as Test Pile A-F were drawn
on October 19, 2019, from overburden stockpiled during mining (in the location shown on Figure
1). The samples were analyzed by Pace Analytical, Sheridan, Wyoming. * There are no suitability
issues with the substitute subsoil. 

The Table in Figure 1 notes a total replacement depth of 48 inches on non-prime farmland and a total
replacement depth of between 31.1 and 35.7 inches on Prime Farmland soils. The replacement depth
on Prime Farmland Soils must be 48 inches in accordance with R645-302-317.520. Therefore, the
spoil beneath the substitute subsoil must be sampled for suitability, such that 48 inches of suitable
rooting depth is confirmed.

Several spoil samples labeled Prime 1 – 7 were provided in the previous amendment Task 6501 but
were not included with this regrading amendment. Please refer to Special Categories/Prime Farmland
Soil Replacement for further discussion of sampling Prime Farmland soils to a 48-inch depth.

___Item 2___

The MRP addresses topsoil replacement and topsoil sampling in Chapter 2, Section 231.100, p. 2-26,
and Section 243 p. 2-41; and in Chapter 9, Sections 317.500 through 317.550 for Prime Farmland
soils.



Topsoil sampling was completed within the BRP1-14 surface in May 2021. The samples are identified
as 21TS01 through 21TS51. Analytical results for samples 21TS01 through 21TS024 were reviewed
with the 2021 Annual Report amendment (Tasks 6544 and T-21548). The 2021 analyses will be
incorporated into the MRP Appendix 2-7, pending approval of the entire 2021 Annual Report
Amendment package. However, samples identified as 21TS25 through 21TS51 within BRP1-14
surface area were not provided to the Division.

The proposed regrading of Prime Farmland soils as described in Appendix 5-13 will re-disturb both
non-prime and Prime Farmland soils. In accordance with the MRP, pp 2-26 and 2-41, the final
regrading topsoil sampling plan must include analysis of major plant nutrients: nitrogen, phosphorus
and potassium from the redistributed topsoil in Areas A and B (shown on Dwg C-01) and from the
remaining BRP1-14 area (samples 21TS25-21TS51). During sampling, the depth of the replaced
topsoil sampled must be noted and reported with the sampling results, so that estimated depths stated
in the MRP Section 232.100 can be verified for Prime Farmlands and non-prime farmlands. The MRP
states that Prime Farmland sampling depths will be by horizon or 12-inch depths (MRP Chap 9 Section
317.510 and 317.520). Non-prime farmland topsoil sampling will be a depth of 8 inches (Chapter 2,
Section 231.300, p. 2-26 and 243, p. 2-41).  

____________________________

*The Pace Analytical Report also provides data for 20 samples labeled 5201 A-D, 5202 A-D, 5203
A-D, 5204 A-D and 5206 A-D. There is no correlation between these samples and the Test Pile A-F
samples. The 5201 through 5206 A-D samples were drawn from an intermediate regraded spoil surface
that subsequently received further grading. These samples represent spoil now buried beneath the root
zone (personal communication with Kirk Nicholes, 7/12/2022).   

Deficiencies Details:

The application does not meet the State of Utah R645 requirements for Soils: Reclamation Plan. The
following deficiency must be addressed prior to final approval:

R645-301-121.200 (clear and concise): The Permittee must correct the typing error on the title of the
Appendix 2-7 table to read, “BRP1-14 = 98.71 ACRES.” 

R645-301-241: In accordance with the MRP, pp 2-26 and 2-41, the final regrading sampling plan must
include analysis of major plant nutrients: nitrogen, phosphorus, and potassium from the redistributed
topsoil in Areas A and B (shown on Dwg C-01) and from the remaining BRP1-14 area (samples
21TS25-21TS51). During sampling, the depth of the replaced topsoil sampled must be noted and
reported with the sampling results.

Priscilla Burton

Backfill and Grading General

Analysis:

The application does not meet the State of Utah R645 requirements for General Backfilling and
Grading.



Utah Admin. Code R645-301-553.110-553.520 

553.100.Disturbed Areas. Disturbed areas will be backfilled and graded to: 

553.110. Achieve the approximate original contour (AOC), except as provided in
R645-301-553.500 through R645-301-553.540 (previously mined areas (PMA's), continuously
mined areas (CMA's) and areas subject to the AOC provisions), R645-301-553.600 through
R645-301-553.612 (PMA's and CMA's), R645-302-270 (nonmountaintop removal on steep
slopes), R645-302-220 (mountaintop removal mining), R645-301-553.700 (thin overburden) and
R645-301-553.800 (thick overburden) 

553.120.Eliminate all highwalls, spoil piles, and depressions, except as provided in
R645-301-552.100 (small depressions) R645-301-553.500 through R645-301-553.540 (PMA's,
CMA's and areas subject to approximate original contour (AOC) provisions R645-301-553.600
through R645-301-553.612 (PMA's and CMA's); and in R645-301-553.650 (highwall
management under the (AOC) provisions); 

553.140. Minimize erosion and water pollution both on and off the site; and

553.150. Support the approved postmining land use.

The slopes proposed in the amendment represent a departure from the pre-mining slopes with the
exception of a 10.9-acre area north of the elk fence in the North Private lease. This 10.9-acre area is
labeled as Area A on Drawings C-01, C-02, and C-03 in Appendix 5-13. Area A will have a finished
grade of less than 2%, similar to the grades present in the premining slopes thus complying with the
requirements of AOC. Although the criteria for AOC may be achieved in Area A, the slopes adjacent
to Area A are still much steeper than the premining slope grades as determined by drawings provided
in Appendix 5-13. Distances and elevations taken from Drawings C-02 and C-03 were used to
calculate slope grades along certain sections in Drawing C-01. The calculated slope grades along
sections B-B’, C-C’, and D-D’ in Drawing C-01 exceed 5% in the sections of slope adjacent to the
proposed Area A, including a 200-ft section in B-B’ measuring 7.5%.

The Division recommends the use of additional fill material to expand Area A to the north and east,
especially in the areas of Prime Farmland on Dean R. Heaton (DRH) property that exceeds 7% grade.  

The topography in this region has already demonstrated a propensity to readily erode even where the
slope grades are less than 2%, which explains the existence of two arroyos or incised washes adjacent
to Prime Farmland prior to mining. During a site visit on March 30, 2022, the Division documented
several prominent erosional features in slopes averaging 5 - 7% grade (May 2022 inspection report,
#8168). The proposed amendment contains slopes far greater than 2% which will likely accelerate
erosion and cause off-site sediment transport in violation of Rule 532 and 553.100. 

R645-301-553.150 states that the disturbed areas must be backfilled and contoured to support the
approved postmining land use. The current post-mining land use for the areas of Prime Farmland in the
NPL is pastureland. One of several private landowners, Claren Heaton, who leases his land to Alton
Coal Development, has openly stated that the surface configuration outlined in the proposed
amendment would not be able to support proper irrigation due to the steepness of the slopes. If the
postmining slopes cannot be properly irrigated, then the postmining land use cannot be supported.

Deficiencies Details:



The application does not meet the State of Utah R645 requirements for General Backfilling and
Grading. The following deficiency must be addressed prior to final approval: 

Utah Admin. Code R645-301-553.110 through -553.150: The Permittee must propose a plan that
addresses how to regrade the final slopes in a manner that reduces erosion and supports the approved
post-mining land use. The plan should address how to backfill and grade the slopes in the areas of
Prime Farmland north and east of the proposed Area A in a manner that lessens the steepness of the
slope grades and resembles the pre-mining surface configuration.

Justin Eatchel

Hydrological Information Reclamation Plan

Analysis:

This proposed amendment does not meet the State of Utah Admin. Code R645 requirements for
Hydrological Information Reclamation Plan.

Utah Admin. Code R645-301-742.300.

742.300. Diversions.

           742.310. General Requirements.

           742.311. With the approval of the Division, any flow from mined areas abandoned before
May 3, 1978, and any flow from undisturbed areas or reclaimed areas, after meeting the criteria
of R645-301-356.300, R645-301-356.400, R645-301-513.200, R645-301-742.200 through
R645-301-742.240, and R645-301-763 for siltation structure removal, may be diverted from
disturbed areas by means of temporary or permanent diversions. All diversions will be designed
to minimize adverse impacts to the hydrologic balance within the permit and adjacent areas, to
prevent material damage outside the permit area and to assure the safety of the
public. Diversions will not be used to divert water into underground mines without approval of
the Division in accordance with R645-301-731.510.

           742.312. The diversion and its appurtenant structures will be designed, located,
constructed, maintained, and used to:

           742.312.1. Be stable;

           742.312.2. Provide protection against flooding and resultant damage to life and property;

           742.312.3. Prevent, to the extent possible using the best technology currently available,
additional contributions of suspended solids to streamflow outside the permit area; and

           742.312.4. Comply with all applicable local, Utah, and federal laws and regulations.

           742.313. Temporary diversions will be removed when no longer needed to achieve the
purpose for which they were authorized. The land disturbed by the removal process will be
restored in accordance with R645-301 and R645-302. Before diversions are removed,



downstream water-treatment facilities previously protected by the diversion will be modified or
removed, as necessary, to prevent overtopping or failure of the facilities. This requirement will
not relieve the operator from maintaining water-treatment facilities as otherwise required. A
permanent diversion or a stream channel reclaimed after the removal of a temporary diversion
will be designed and constructed so as to restore or approximate the premining characteristics of
the original stream channel including the natural riparian vegetation to promote the recovery
and the enhancement of the aquatic habitat.

           742.314. The Division may specify additional design criteria for diversions to meet the
requirements of R645-301-742.300.

           742.320. Diversion of Perennial and Intermittent Streams and Ephemeral Streams that
Drain a Watershed of at Least One Square Mile.

           742.321. Diversion of streams within the permit area may be approved by the Division
after making the finding relating to stream buffer zones under R645-301-731.600. This applies to
perennial and intermittent streams and ephemeral streams that drain a watershed of at least one
square mile.

           742.322. The design capacity of channels for temporary and permanent stream channel
diversions will be at least equal to the capacity of the unmodified stream channel immediately
upstream and downstream from the diversion.

           742.323. The requirements of R645-301-742.312.2 will be met when the temporary and
permanent diversion for perennial and intermittent streams and ephemeral streams that drain a
watershed of at least one square mile are designed so that the combination of channel, bank and
floodplain configuration is adequate to pass safely the peak runoff of a 10-year, 6-hour
precipitation event for a temporary diversion and a 100-year, 6-hour precipitation event for a
permanent diversion.

The proposed amendment does not satisfy the requirements of Utah Admin. Code R645-301-742.300.
The UD-14 Upsized Ditch Design as specified within the Appendix 5-12 Addendum does not take into
consideration private landowner access. The proposed amendment suggests that the existing UD-14
drainage ditch be modified to accommodates a 100-year 6-hour storm event to transition the ditch into
a permanent diversion that will not be reclaimed. Due to the nature of diversion, each private
landowner must be able to access their own property. It is suggested that if UD-14 is left as a
permanent diversion that properly sized culverts be placed within the diversion so each landowner may
cross over the diversion and onto their property. The addition of these culverts must be included within
App. 5-12 Addendum and all other necessary tables and drawings within the MRP.

Appendix 5-12 Addendum must be modified to include correct and eliminate unnecessary information
on the status of the current reclamation of the North Private Lease area. The addendum states false
information that “All pits have been completely backfilled and regraded. Subsoil and topsoil have been
placed and the final seed mix spread throughout the surface.” It has been determined through NOV
#21228 that the reclamation has not been completed and is still in active progress. The addendum also
states that “The newly submitted Appendix 5-13 (NPL Regrade Plan) outlines the regrade plan of Area
2 that achieves AOC and abatement of the June 2021 NOV #21228”. This information is irrelevant to
the subject of App. 5-12 Add. and must be removed.

The proposed amendment also includes a plan to establish a French Drain with a 6-inch PVC pipe to
divert the re-surfaced Coyote seep. The seep has resurfaced at approximately the same elevation of its
origination; however, the surface expression has shifted approximately 1050 ft west and 525 ft north of



the original location within the pre-mining eroded arroyo. Additional seeps in the surrounding area, as
shown on Figure 18 in Appendix 7-16, are also contributing alluvial groundwater to the reclaimed
surface within the North Private Lease area and must also be taken into consideration for the French
Drain design to maintain compliance with R645-302-316.500.

As determined in Appendix 7-20, and shown on Figure 18 of Appendix 7-16, the discharge elevations
of the seeps in the reclaimed area coincide with the water table elevations projected from the adjacent
regions of the undisturbed alluvial groundwater system. It can be assumed that if the overall elevation
of the Prime Farmlands is increased with additional fill above 6,905 ft (the highest seep elevation,
Figure 18), the seeps would then discharge outside of the Prime Farmlands and at the projected
potentiometric surface elevation. This would eliminate the need for the installation of a permanent pipe
structure that has the potential to become plugged without continued maintenance and prevent
additional alluvial groundwater expressions within Prime Farmlands in the future. 

To achieve AOC (R645-301-553.110) and re-establish the natural drainage pattern
(R645-301-762.100), the Permittee must bury all seeps emerging in a cluster near the 6,905 ft.
elevation with approximately six feet of fill; and extend the Area A fill shown on proposed Dwg C-01
to the north, east and south (approximately following the 6,910 ft. contour line on the north, following
the 6,905 ft. contour on the east, sloping the fill at a 1-2% grade to elevation 6,900 ft. at the boundary
of the Prime Farmland.) Since ground water elevation is shown at approximately 6890 ft. on the Prime
Farmland boundary in proposed Figure 18 of Appendix 7-16, the seep will likely remain underground
within the Prime Farmland and reemerge at the approximate original location of Coyote Seep.

If the French Drain plan remains, it must include complete design details including sizing justification,
outlet design details, maintenance plan, justification for leaving a permanent structure, pipe lengths
and locations and how the additional seeps and future seeps are being accounted for. Drawing 5-79
only shows an arrowed line originating from the Migrated Coyote Seep location and must be updated
with design details or provided in additional plan view drawing. The plan must demonstrate that post
reclamation, with the removal of Pond 7, that the permanent French drain system will not increase
additional contributions of suspended solids to streamflow outside the permit area or create erosional
features within the reclaimed surface.

Drawing 5-79, proposed surface hydrology, should be included as a separate drawing unless it is meant
to be labeled as Post Mining Surface Hydrology as established in the current MRP. The drawing must
be updated to include all changes that have been presented within the App. 5-12 Addendum. Previous
amendments eliminated reclaimed channels RC-4A, RC-4B, RC-3U and RC-3L. However, it is now
proposed that RC-3L remains as established in Appendix 5-12 and RC-3U is proposed to be converted
to an unlined channel, but no design criteria has been included or referenced on Drawing 5-79.

Utah Admin. Code R645-301-762.100–200.

762. Roads. A road not to be retained for use under an approved postmining land use will be
reclaimed immediately after it is no longer needed for coal mining and reclamation operations,
including:

762.100. Restoring the natural drainage patterns;

762.200. Reshaping all cut and fill slopes to be compatible with the postmining land use and to
complement the drainage pattern of the surrounding terrain.

The proposed amendment does not satisfy the requirements of Utah Admin. Code R645-301-762.100
& 200. The natural drainage patterns are not properly restored, and the cut and fill slopes are not
compatible with the post mining land use.



The proposed amendment states the final landform shown on drawings C-01, C-02 and C-03 in
Appendix 5-13 will meet Approximate Original Contour. The criteria for AOC may be met within
Area A, but other surrounding areas do not conform with the pre-mining topography. 

To achieve AOC (R645-301-553.110) and re-establish the natural drainage pattern
(R645-301-762.100), the Permittee must bury all seeps emerging in a cluster near the 6,905 ft.
elevation with approximately six feet of fill; and extend the Area A fill shown on proposed Dwg C-01
to the north, east and south (approximately following the 6,910 ft. contour line on the north, following
the 6,905 ft. contour on the east, sloping the fill at a 1-2% grade to elevation 6,900 ft. at the boundary
of the Prime Farmland.) Since ground water elevation is shown at approximately 6890 ft. on the Prime
Farmland boundary in proposed Figure 18 of Appendix 7-16, the seep will likely remain underground
within the Prime Farmland and reemerge at the approximate original location of Coyote Seep. 

The previously constructed drainage has been altered with the re-grade plan as shown within Appendix
5-13. However, North-South Cross sections must be provided as requested to determine if the natural,
pre-mining drainage system has been adequately re-designed for the area. Pre-mining slopes allowed
for laminar flow from North to South. As it is shown in the re-grade plan on Drawing C-01 within this
proposed amendment, the slopes adjacent to Area A are still planned to be constructed to over three
times as steep as the pre-mining slope grades, therefore the pre-mining drainage system has not been
properly restored. The surface expression of the alluvial groundwater seeps has also impacted the
post-mining drainage system, specifically within Prime Farmlands.

Utah Admin. Code R645-302-316.500.

316.500. The aggregate total prime farmland acreage shall not be decreased from that which
existed prior to mining. Water bodies, if any, to be constructed during mining and reclamation
operations must be located within the post-reclamation non-prime farmland portions of the
permit area. The creation of any such water bodies must be approved by the Division and the
consent of all affected property owners within the permit area must be obtained.

The proposed amendment meets the requirements of R645-302-316.500 because the regrade plan
updates have been made to eliminate the drainage which constitutes a water body in the Prime
Farmland area. Water from the re-established Coyote Seep, and additional seeps in the surrounding
area shown on figure 18 of Appendix 7-16, have created an active drainage system through prime
farmland. The proposed amendment regrades the area in which the active drainage was established,
increases the elevation of Prime Farmlands with additional fill and implements a French drain system
to divert the alluvial water away from Prime Farmlands.

Utah Admin. Code R645-301-765

765. Permanent Casing and Sealing of Wells. When no longer needed for monitoring or other
use approved by the Division upon a finding of no adverse environmental or health and safety
effects, or unless approved for transfer as a water well under R645-301-731.100 through
R645-301-731.522 and R645-301-731.800, each well will be capped, sealed, backfilled, or
otherwise properly managed, as required by the Division in accordance with R645-301-529.400,
R645-301-551, R645-301-631.100, and R645-301-748. Permanent closure measures will be
designed to prevent access to the mine workings by people, livestock, fish and wildlife,
machinery and to keep acid or other toxic drainage from entering ground or surface waters.



The proposed amendment does not satisfy the requirements of Utah Admin. Code R645-301-765
because it does not account for the five dewatering wells that have been permanently cased and sealed.
It was stated that during the July 2022 inspection, performed by DOGM Inspector Steve Demczak, the
5 wells have been plugged and abandoned.

Five alluvial dewatering wells were left in place during the reclamation of the North Private Lease:
DW-3, DW-4, DW-5, DW-6, DW-7. The wells should have been removed with the advancing pits
through Area 2. Therefore, the wells and all infrastructure associated with the wells, including the 4”
poly pipe which discharges to Pond 7, must be properly sealed, and removed prior to bond release.

The proposed amendment states that a well plugging affidavit will be submitted when wells DW3-7
have been plugged. The wells have been plugged prior to requesting phase 1 bond release, and the
MRP must be revised including Drawing 7-19 and Chapter 7. The wells have successfully been added
to the facilities bonding table in Appendix 8-1 through 8-3.

Utah Admin. Code R645-301-553.140.

553.140. Disturbed areas will be backfilled and graded to minimize erosion and water pollution
both on and off the site.

Drawing 5-79 within the proposed amendment shows the location of the migrated Coyote Seep (an
alluvial seep in the North Lease) at an elevation of 6,908’ and is emerging from a steep slope outside
of the mined area.

The Post Mining Surface Hydrology map within the MRP, Drawing 5-79, included 4 reclaimed
channels that were not implemented into the current reclamation of the North Private Lease. Both
RC-4A and RC-4B were reclaimed channels that were proposed to be a lined channel with minimum
6” D50 Rip-Rap over erosion control fabric. RC-3U was a proposed lined channel at 2-foot depth with
a minimum 6” D50 Rip-Rap over erosion control fabric, and RC-3L was proposed to be an unlined
channel at 2-foot depth. 

The previous amendment updated Appendix 5-12, which omitted the 4 reclaimed channels based on
Drawing 5-74 and removed them from Drawing 5-79. However, that information has been removed
with this proposed amendment and must be included. The Permittee must provide slope calculations
and justification for the removal of the reclaimed channels. Simply stating that the slopes have been
altered is not sufficient. The slopes within the re-grade plan and areas must be re-evaluated to ensure
erosion will not occur.

Erosion across the final reclaimed slopes with grades over 5-8% will likely be accelerated, especially
in instances of heavy or prolonged precipitation. Distances and elevations taken from Drawings C-02
and C-03 were used to calculate slope grades along certain sections in Drawing C-01. The calculated
slope grades along sections B-B’, C-C’, and D-D’ in Drawing C-01 exceed 5% in the sections of slope
adjacent to the proposed Area A, including a 200-ft section in B-B’ measuring 7.5%. Pre-mining
slopes allowed for laminar flow from North to South and must be re-established to restore that natural
drainage pattern to prevent higher velocity flows through the entire Prime Farmland areas, including
those outside of Area A where the slopes exceed AOC.

The proposed amendment includes replacing Chapter 7, Appendix 7-16, Figure 18, Water level
contours for the alluvial groundwater system in the North Private Lease area and adding Chapter 7
Appendix 7-20, Supplemental Information for the Coal Hollow Mine Statement of Probable
Hydrologic Consequences R645-301-728. Appendix 7-20 has been updated with additional
groundwater information including several alluvial groundwater seeps that have re-emerged within the



North Private Lease. It is stated that the groundwater from the seeps in the northwest portion of the
mined area is likely a contribution from the alluvial groundwater flowing from upgradient areas to the
north. Current discharge locations and expression elevations have been included on Appendix 7-16,
Figure 18. It is described within the supplemental PHC information that the elevations of the newly
emerged seeps within the reclaimed area correspond with the water elevations projected from the
surrounding undisturbed alluvial groundwater system. Updates must be made to the post mining
surface Hydrology map, Drawing 5-79 to include all additional seeps that have expressed to the
surface as mentioned in Appendix 7-20 and shown on Appendix 7-156, Figure 18. 

Deficiencies Details:

This application does not meet the State of Utah Admin. Code R645 requirements for Hydrological
Information Reclamation Plan. The following deficiencies must be addressed prior to final approval:

Utah Admin. Code R645-301-742.300: The Permitee must revise and update the Appendix 5-12
Addendum to include a narrative and design details for private landowner access over the permanent
UD-14 diversion, all necessary updates to Drawing 5-79 as described within the analysis. The
following additional information on the Coyote Seep French Drain must be provided: complete design
details including sizing justification, maintenance plan, justification for leaving a permanent structure,
pipe lengths and locations, how the additional seeps and future seeps are being accounted for, and
outlet structure designs and updates to Drawing 5-79. Drawing 5-79 only shows an arrowed line
originating from the Migrated Coyote Seep location and must be updated with design details or the
information must be provided on an additional plan view drawing. The plan must also demonstrate that
post reclamation, with the removal of Pond 7, that the permanent French drain system, and all
additional seeps, as shown on Figure 18, Appendix 7-16, will not provide additional contributions of
suspended solids to streamflow outside the permit area or create erosional features within the
reclaimed surface. The Permittee must also provide justification on the changes to the four reclaimed
channels based on Drawing C-01 and the addition of the French drain installation. 

Utah Admin. Code R645-301-762.100-200: The Permittee must eliminate the slopes that do not meet
AOC formed during reclamation within the Prime Farmland outside of Area 2 in the North Private
Lease. This includes reconfiguring the entire landform to approximate original contour.

To achieve AOC (R645-301-553.110) and re-establish the natural drainage pattern
(R645-301-762.100), the Permittee must bury all seeps emerging in a cluster near the 6,905 ft.
elevation with approximately six feet of fill; and extend the Area A fill shown on proposed Dwg C-01
to the north, east and south (approximately following the 6,910 ft. contour line on the north, following
the 6,905 ft. contour on the east, sloping the fill at a 1-2% grade to elevation 6,900 ft. at the boundary
of the Prime Farmland.) Since ground water elevation is shown at approximately 6890 ft. on the Prime
Farmland boundary in proposed Figure 18 of Appendix 7-16, the seep will likely remain underground
within the Prime Farmland and reemerge at the approximate original location of Coyote Seep.

The drainage must have a positive design that will ensure the area will properly drain, minimize
erosion, and reduce off-site sediment transport. This includes providing all requested cross sections,
specifically N-S, to demonstrate the design is adequate. The Permittee must also reconfigure the slopes
to be compatible with Prime Farmland requirements, postmining land use and to compliment the
drainage pattern of the surrounding terrain and re-store the natural drainage system to pre-mining
laminar flow conditions.



Utah Admin Code R645-301-765: The Permittee must submit a well plugging affidavit stating
DW3-7 have been properly plugged and abandoned. The wells have been plugged prior to requesting
phase 1 bond release, and the MRP must be revised including Drawing 7-19 and the text within
Chapter 7 associated with the permanent removal and plugging of the wells.

Utah Admin. Code R645-301-553.140, -742, -762.100, 762.200:

The Permittee must revise the proposed amendment to include a backfill and grading plan that
complies the approximate original contour directive (including a narrative, necessary calculations, and
design drawings) to demonstrate that the final reclaimed slopes and sediment control measures will
minimize erosion and potential water pollution impacts both on and off the site. The proposed
amendment must prevent, to the extent possible, additional contribution of sediment to stream flow or
to runoff outside the permit area.

The Permittee must update the post mining surface Hydrology map, drawing 5-79 to include all
additional seeps that have expressed to the surface as mentioned in Appendix 7-20 and shown on
Appendix 7-156, Figure 18. 

Kendra Hinton

PostMining Land Use

Analysis:

The proposed amendment does not meet the State of Utah Admin. Code R645-301-413 requirements
for Postmining Land Use.

Utah Admin. Code R645-301-413

413.Performance Standards.

413.100.Postmining Land Use. All disturbed areas will be restored in a timely manner to
conditions that are capable of supporting:

413.110.The uses they were capable of supporting before any mining; or

413.120.Higher or better uses.

The proposed amendment does not meet the requirements of R645-301-413 because the pre-mining
land use of pastureland is not supported based on significant deviations from the original pre-mining
slopes.

The proposed amendment contemplates significant deviations from the original slopes creating a
topography that is, overall, much steeper than the premining contour. The proposal does, however,
remove a depression currently observed on the property, caused by previous reclamation work, which
creates water drainage and impoundment(s) not previously observed on the property.

In comparing the premining topography of the farmland north of the elk fence in the NPL, as seen on
DWG 5-45, to the proposed final topography found on DWG 5-74B-RG, the postmining topography
does not closely resemble the premining form. DWG 5-45 shows broad flat land, approximately 89%



of which has less than a 3% grade according to DOGM calculations, interrupted only by the two
erosional features, which the company has removed. DWG 5-74B-RG also shows some flat land in the
south/west portion of the property, but the north/east of the property gets markedly more steep. The
same DOGM analysis performed on the premining land which showed ~89% of the area having slopes
less than a 3% grade, shows less than 25% of the postmined area being under a 3% grade. This
disparity illustrates that the reclamation work has not achieved AOC and is furthermore unlikely to
support the premining use of the land.

The steep slopes currently found on the property and seen in previous applications have been
ameliorated in some portions of the property and, as mentioned, the depression would be removed
along with the erosional features that existed prior to mining disturbance. These are positive steps, but
these remedies are still not enough to bring the land to a resemblance of the landform previously
observed.

The company’s proposal will reasonably create undue burden on the landowners by making their
irrigation practices and navigation of the land more difficult than they were prior to mining. This does
not constitute restoring the land to the uses it was capable of prior to mining, much less a higher or
better use. In addition to the irrigation burden, the sloping will also likely limit the landowner's ability
to maneuver the property with farming equipment further decreasing the land’s capability of
supporting the use of pastureland as it existed prior to mining.

The Permittee must restore disturbed land to conditions capable of supporting the premining use of the
lands. To accomplish this task the Permittee must achieve AOC on the surrounding slopes.

Deficiencies Details:

The application does not meet the State of Utah Admin. Code R645-301-413 requirements for
Postmining Land Use. The following deficiencies must be addressed prior to final approval:

Utah Admin. Code R645-301-413: To achieve standards for postmining land use (R645-301-413.100),
the Permittee must achieve Approximate Original Contour and meet the Prime Farmland requirements.
Doing so will provide the land with the best opportunity to meet postmining land use vegetation
ground cover and productivity standards required for future bond release, and achieve a usage equal to,
or better than, pre-mining use. 

Todd Miller

Maps Reclamation Backfilling and Grading

Analysis:

The application does not meet the State of Utah R645 requirements for Reclamation Backfilling and
Grading Maps.

The amendment does not satisfy the requirements of R645-301-542.200 and -542.310 because various
maps within the application reference outdated information. The narrative on Pages 5-15, 5-21, 5-36,
5-52, 5-91, 5-101, 5-103, and 5-105 offer a list of drawings that illustrate the reclamation plans for the
North Private Lease. However, one of the drawings referenced illustrates mining profiles for the old



mine plan. Drawing 5-75 Post Mining Topography Cross Sections shows profile views for the North
Private Lease prior to regrading the Prime Farmlands north of the elk fence. The profile views in
Drawing 5-75 do not show the anticipated fill configuration once the regrading is complete. The
Permittee must provide a drawing that illustrates the anticipated topographical profile for the North
Private Lease once regrading is complete.   

Deficiencies Details:

The application does not meet the State of Utah R645 requirements for Reclamation Backfilling and
Grading Maps. The following deficiency must be addressed prior to final approval:

R645-301-542.200 and -542.310: The Permittee must provide a drawing that illustrates the anticipated
topographical profile for the North Private Lease once regrading is complete.

Justin Eatchel

Approximate Original Contour Restoration

Analysis:

The proposed amendment does not meet the State of Utah Admin. Code R645 requirements for
Approximate Original Contour Restoration. 

553.100. Disturbed Areas. Disturbed areas will be backfilled and graded to:

553.110. Achieve the approximate original contour (AOC), except as provided in
R645-301-553.500 through R645-301-553.540 (previously mined areas (PMA's), continuously
mined areas (CMA's) and areas subject to the AOC provisions), R645-301-553.600 through
R645-301-553.612 (PMA's and CMA's), R645-302-270 (non-mountaintop removal on steep
slopes), R645-301-553.700 (thin overburden) and R645-301-553.800 (thick overburden);

553.120. Eliminate all highwalls, spoil piles, and depressions, except as provided in
R645-301-552.100 (small depressions); R645-301-553.500 through R645-301-553.540 (PMA's,
CMA's and areas subject to approximate original contour (AOC) provisions; R645-301-553.600
through R645-301-553.612 (PMA's and CMA's); and in R645-301-553.650 (highwall
management under the (AOC) provisions);

553.130. Achieve a postmining slope that does not exceed either the angle of repose or such lesser
slope as is necessary to achieve a minimum long-term static safety factor of 1.3 and prevents
slides, except as provided in R645-301-553.530;

553.140. Minimize erosion and water pollution both on and off the site; and

553.150. Support the approved postmining land use.

Utah Admin. Code R645-100-200 



"Approximate Original Contour" means that surface configuration is achieved by backfilling
and grading of the mined areas so that the reclaimed area, including any terracing or access
roads, closely resembles the general surface configuration of the land prior to mining and blends
into and complements the drainage pattern of the surrounding terrain with all highwalls, spoil
piles, and coal refuse piles having a design approved under the R645 Rules and prepared for
abandonment. Permanent water impoundments may be permitted where the Division has
determined that they comply with R645-301-413.100 through R645-301-413.334,
R645-301-512.240, R645-301-514.300, R645-301-515.200, R645-301-533.100 through
R645-301-533.600, R645-301-542.400, R645-301-733.220 through R645-301-733.224,
R645-301-743, R645-302-270 through R645-302-271.400, R645-302-271.600, R645-302-271.800,
and R645-302-271.900. 

The Coal Rules make clear that the requirement to return mined lands to approximate original contour
does not mandate the attainment of original elevation. However, by definition the slope grades on
reclaimed lands must “closely resemble” pre-mining conditions in order to conform to R645-100-200.

The slopes proposed in the amendment represent a departure from the pre-mining slopes with the
exception of a 10.9-acre area north of the elk fence in the North Private lease. This 10.9-acre area is
labeled as Area A on Drawings C-01, C-02, and C-03 in Appendix 5-13. Area A was created by
harvesting spoil from a previously backfilled knoll that resides just inside the western edge of the
disturbed area boundary. The knoll is labeled as Area B in Appendix 5-13 drawings. The amendment
proposes to cut Approximately 75,000 Yd³ of spoil from Area B to fill Prime Farmland areas in Area
A. Prior to relocating the spoil from Area B to Area A topsoil and subsoil must be stripped in both
locations.

Area A will have a finished grade of less than 2%, similar to the grades present in the premining slopes
thus complying with the requirements of AOC. While the criteria for AOC may be achieved in Area A,
the slopes adjacent to Area A are still much steeper than the premining slope grades as determined by
drawings provided in Appendix 5-13. Distances and elevations taken from Drawings C-02 and C-03
were used to calculate slope grades along certain sections in Drawing C-01. The calculated slope
grades along sections B-B’, C-C’, and D-D’ in Drawing C-01 exceed 5% in the sections of slope
adjacent to the proposed Area A, including a 200-ft section in B-B’ measuring 7.5%.

An analysis of the disturbed areas north of the “elk fence” was completed to determine how the
postmining slopes compared to the premining slopes. This was accomplished by importing PDF
Drawings C-01 and Appendix F Drawing 7 into AutoCad. Once imported into AutoCad, polygons
were drawn around areas with slope grades from 0-3%, 3-6%, 8-12%, and grades over 30%. Areas
calculated within AutoCad yielded the following results:

PRE-Mining

0-3% grades = 89% (approx. 42.7 acres)

3-6% grades = 8.1% (approx. 3.89 acres)

8-12% grades = 2.4% (approx. 1.15 acres)

30+% grades (arroyo walls) = 0.26% (0.26 acres) 

Post- Mining

0-3% grades = 24.5% (approx. 11.76 acres)



3+% grades = 75.5% (approx. 36.24 acres) 

Almost 90% of the premining slopes in the Prime Farmland areas of the North Private Lease contained
grades less than 3% as shown in Drawing 5-45 and Map 7 of Appendix F. Since most of the slopes in
the proposed amendment are much steeper than the pre-mining slopes, the requirements for
Approximate Original Contour have not been met. The Permittee must bury all seeps emerging in a
cluster near the 6,905 ft. elevation with approximately six feet of fill; and extend the Area A fill shown
on proposed Dwg C-01 to the north, east and south (approximately following the 6,910 ft. contour line
on the north, following the 6,905 ft. contour on the east, sloping the fill at a 1-2% grade to elevation
6,900 ft. at the boundary of the Prime Farmland).

Steeper slope grades in backfill pose an increased erosional threat. Prior to mining, the grades north of
the elk fence in Area 2 consisted of a gentle 1% - 2% slope. Despite having gentle slopes there existed
two erosional scours or arroyos on land adjacent to Prime Farmland prior to mining activities. In
addition to the presence of premining scours, the postmining backfilled slopes have demonstrated a
propensity to readily erode in slopes greater than 2% as observed by Division staff during a site visit
on March 30, 2022. Some of the Prime Farmland slopes on property belonging to Dean R. Heaton and
Orval Palmer contained rills approximately 2 - 3 feet deep and several hundred feet long (May 2022
inspection report, #8168). The slopes where these rills were observed were between 5 - 7% grade as
shown in Drawing 2, Bond Release 21_1. It is likely that there will be additional and more significant
erosional scours or arroyos in the areas where final grades exceed 2%, much of which has been
designated Prime Farmland. 

The reclaimed slopes in the proposed amendment do not meet the requirements for Approximate
Original Contour because approximately 75% of the backfilled slopes are significantly steeper than the
premining slopes. The increased slope grades pose an elevated erosional threat to Prime Farmlands and
do not support the proposed postmining land use.

Deficiencies Details:

The application does not meet the State of Utah R645 requirements for Approximate Original Contour
Restoration. The following deficiency must be addressed prior to final approval: 

Utah Admin. Code R645-100-200, R645-301-553.100 through -553.150: The Permittee must bury all
seeps emerging in a cluster near the 6,905 ft. elevation with approximately six feet of fill; and extend
the Area A fill shown on proposed Dwg C-01 to the north, east and south (approximately following the
6,910 ft. contour line on the north, following the 6,905 ft. contour on the east, sloping the fill at a 1-2%
grade to elevation 6,900 ft. at the boundary of the Prime Farmland).

Justin Eatchel

General Contents

Permit Application Format and Contents

Analysis:

The application does not meet the State of Utah R645 requirements for Permit Application: General
Contents.



120. Permit Application Format and Contents.

121. The permit application will:

121.100. Contain current information, as required by R645-200, R645-300, R645-301 and

R645-302.

121.200. Be clear and concise; and

121.300. Be filed in the format required by the Division.

____Item 1____

Several statements in the proposed amendment express opinion or mis-represent the facts. For
example. Appendix 5-13, p. 1 paragraph 1: the regrade plan is “considered sufficient to satisfy the
majority of the deficiency response to DOGM…” and paragraph 2, “Final reclamation of the North
Lease Area 2 was achieved in 2019, …” 

The latter statement is mis-leading, since during the informal conference on August 4, 2021, the
Permittee stressed that the North Lease reclamation was a work in progress that was not yet completed
(Outgoing 08232021.6349).

Proposed Chapter 9, p. 9-14 cites the November 2014 Soil Survey. This survey was updated. The
correct citation should be February 9, 2016.

_____Item 2_____

The Permittee provides incomplete information in the text of Chapter 9, stating that prior to mining
both Soils of Statewide Importance and Prime Farmland existed (proposed Chapter 9, p. 9-7, para 3).
This is true. However, the NRCS reviewed and approved of the Soils Survey conclusions that all
irrigated lands north of the elk fence (Section line) would be considered Prime Farmland. The
distinction between irrigated and non-irrigated lands is included on Soil Survey Map 9, which the
NRCS approved (Incoming 12072016.5291). 

Please refer to Section 4 of the Soil Survey which begins on pdf-p 630 of MRP Volume 10,
Supplemental Reports. The Prime Farmland Soil Map Units section on pdf-p 634 states clearly, “Four
of the twelve soil map units have at least 50% prime components...and are considered Prime Farmland
soil...Four soil map units have at least 50% Farmland of Statewide Importance components and are
also considered Prime Farmland."  The table that follows, Table 10, outlines these map units. Table 11
further divides the map units by irrigated and non-irrigated which is also shown on Soil Survey Map
9.  

On page 9-7 of Chapter 9 of the proposed amendment, the Permittee states that prior to mining there
were 21.4 acres of Prime Farmland and 24.4 acres of Soils of Statewide Importance (SSI), illustrated
on proposed Dwg 2-3. The correct reference is Dwg 2-4. 

The Permittee must add to the discussion in Chapter 9, pages 9-6 and 9-7, that all irrigated lands north
of the elk fence were determined by the NRCS to be Prime Farmland and that the acreage of Prime
Farmland is provided on Dwg 2-4.

____Item 3____



In proposed Chapter 9, the Permittee cites a notation to Table 4 of the Division’s 2008 Guidelines for
Management of Topsoil and Overburden (p. 9-6) to support an issue raised during the Informal
Conference without success. And to conclude, in error, that the Division’s Guidelines are less stringent
than those of the NRCS (proposed Chapter 9, p. 9-7). The comment pertains to a typographical error in
the 2008 Division Guidelines. The Division Guidelines were updated in 2021. The most current
version of the Guidelines was provided to Barr Engineering on March 24, 2022.

_____Item 4____

The Permittee states that using the pre-mining K factors the post-mining erodibility of Prime Farmland
slopes can be calculated (proposed Chapter 9, p. 9-7, para. 4). This statement is in direct opposition to
the opinion of the NRCS. In the fall of 2021, Bir Thapa, NRCS Utah State Soil Scientist ruled out the
use of pre-mining K-factors (Kf), as a useful predictive tool, for determining the maximum allowable
slope, since the K-factor is derived from a soil’s texture, organic matter content, structure, and
permeability (Incoming 10132021.6425.pdf). Mining destroys the structure of the soil, and storage
may alter the organic matter content, and redistribution can create compaction. Therefore, the original
Kf values cannot be relied upon to determine whether the final topography will meet the Prime
Farmland requirement of Kf x %slope <2. On February 9, 2022, Mr. Thapa spoke at length with the
ACD and Division staff and consulting staff from SWCA regarding sampling of the surface during the
2022 field season to determine the post-mining Kf at the site. This concept was agreed upon by all
parties. This proposal disregards that advice and again presents estimated erosivity based on
pre-mining Kf and post-mining slopes (proposed Chapter 9 Table 3).

_____Item 5_______

The Permittee states in proposed Chapter 9 Section 317.210, that the Division elected to consult with
the NRCS. This is incorrect, the Division has an obligation to consult with the NRCS. With each major
revision to the reclamation plan, the Division has consulted with the NRCS as required by
R645-302-315.300.

Please note that initial NRCS concurrence was received on December 7, 2016. (Incoming
12072016.5291). NRCS concurrence with the slight increase in slopes due to change of mining plan
was received March 21, 2017 (Incoming 03212017.5369). The NRCS review of BRP1-14 intermediate
topography and Kfactor analysis was dated December 2021 (Incoming 12132021.6425). 

Deficiencies Details:

The application does not meet the State of Utah R645 requirements for General Contents. The
following deficiencies must be addressed prior to final approval:

 R645-301-121.200 (clear and concise):

The Permittee must remove from Appendix 5-13, p. 1 paragraph 1the statement that the regrade plan is
“considered sufficient to satisfy the majority of the deficiency response to DOGM…” and remove
from paragraph 2 the statement that “Final reclamation of the North Lease Area 2 was achieved in
2019, …” 

The Permittee must add to the discussion in Chapter 9, pages 9-6 and 9-7, that all irrigated lands north
of the elk fence were determined by the NRCS to be Prime Farmland and that the acreage of Prime
Farmland is provided on Dwg 2-4.



The Permittee must state in proposed Chapter 9, Section 317.210, p. 9-9 para. 1, that the Division has
an obligation to consult with the NRCS.

R645-301-121.100 (current information):

The Permittee must remove the statement and discussion on p. 9-7 in proposed Chapter 9 regarding the
2008 Division Guidelines for Topsoil and Overburden Handling notation to Table 4 and utilize current
information from the Division’s 2021 Guidelines for Topsoil & Overburden Management.  

The Permittee must remove the erroneous conclusion reached on page 9-7 paragraph 3, regarding the
Division’s standards for Prime Farmland.

The Permittee must remove proposed Chapter 9, Table 3, p. 9-8 and the statement in proposed Chapter
9, p. 9-7, para. 4 that using the pre-mining K factors the post-mining erodibility of Prime Farmland
slopes can be calculated.

The Permittee must state in proposed Chapter 9, p. 9-9, para. 2 that with each major revision to the
reclamation plan, the Division has consulted with the NRCS as required by R645-302-315.300. 

The Permittee must cite the most current version of the MRP Soil Survey which is dated February 9,
2016, in proposed Chapter 9, p. 9-14. 

Priscilla Burton

Permit Application Format and Contents

Analysis:

The application does not meet the State of Utah R645 requirements for Permit Application and
Contents.

The amendment does not satisfy the requirements of R645-301-121.200 because the text proposed in
the application conflicts with narrative in the approved MRP. 

The Permittee proposes narrative on Pages 5-90 and 5-101 that states final reclamation of the North
Private Lease was achieved in 2021 and no other borrow material was needed to achieve AOC. The
narrative goes on to state that the Area 2 regrading plan in Appendix 5-13 was created at the request of
DOGM. 

Since Phase l bond release has not yet been granted in the North Private Lease due to a number of
issues that are still regarded as unresolved, including AOC, this text should be removed from the
amendment. One may question why the Division is requesting such a rigorous earthwork project be
completed if final reclamation has already been granted.

Deficiencies Details:

The application does not meet the State of Utah R645 requirements for Permit Application and
Contents. The following deficiency must be addressed prior to final approval:



R645-301-121.200: The Permittee must remove narrative on Pages 5-90 and 5-101 that states final
reclamation was completed in 2021 and Appendix 5-13 is proposed at the request of DOGM. 

Justin Eatchel

Special Categories

Prime Farmland Issuance of Permit

Analysis:

The application does not comply with the terms of the permit.

R645-302-316. Issuance of Permit. A permit to conduct coal mining and reclamation operations
that include mining and reclamation on designated special areas of prime farmland may be
granted by the Division, if it first finds, in writing, upon the basis of a complete application, that:

316.500. The aggregate total prime farmland acreage shall not be decreased from that which
existed prior to mining. Water bodies, if any, to be constructed during mining and reclamation
operations must be located within the post-reclamation non-prime farmland portions of the
permit area. The creation of any such water bodies must be approved by the Division and the
consent of all affected property owners within the permit area must be obtained.

The proposed amendment does not satisfy the requirements of Utah Admin. Code R645-302-315,
because Dwg 9-1 draws a comparison between post-mining, non-prime farmland due to slope, and
pre-mining, irrigated Soils of Statewide Importance (SSI). The MRP Soil Survey illustrates in Map 7
that pre-mining, the SSI soils met the slope criteria for prime farmland, what they did not meet was the
pH criterion, in the subsoil. The NRCS determined that irrigation was the decisive criteria for the
contiguous SSI and Prime Farmland soils.  

The NRCS reviewed and approved of the Soils Survey (Incoming 12072016.5291). All irrigated lands
north of the Section line (elk fence) were designated Prime Farmland by the NRCS.

Please refer to Section 4 of the Soil Survey which begins on pdf-p 630 of MRP Volume 10,
Supplemental Reports. The Prime Farmland Soil Map Units section on pdf-p 634 states clearly, “Four
of the twelve soil map units have at least 50% prime components...and are considered Prime Farmland
soil...Four soil map units have at least 50% Farmland of Statewide Importance components and are
also considered Prime Farmland."  The table that follows, Table 10, outlines these map units. Table 11
further divides the map units by irrigated and non-irrigated which is also shown on Soil Survey Map
9.  The elk fence along the section line denoted the limit of irrigation. The Section line is shown on
Dwg 1-3. Sections 7 and 12 are north of the elk fence. Prime Farmlands under irrigation exist on map
units A1, D, E & G north of the section line in Sections 7 and 12.

There are 44 acres of irrigated, contiguous Prime Farmland designated on MRP Dwg 2-4. These lands
are both SSI and Prime Farmland. There was no pre-mining analysis of the disturbed acreage within
each category because the Permittee considered both as Prime Farmland based on the Soil Survey and
NRCS determination. The Permittee knew that both SSI and Prime Farmlands were considered Prime
Farmland and developed soils handling plans accordingly. Notations on Dwg 2-4 describe in detail the
acreage of Prime Farmland and the salvage and replacement of the Prime Farmland soils. As required



by MRP Chapter 9, Section 317.432 a soil scientist, Bruce Chessler, was on site to monitor the salvage
of 44 acres of Prime Farmland soil north of the section line (elk fence). Only the non-irrigated Heaton
Brothers, LLC land was salvaged and placed in the generic topsoil and subsoil piles.

Proposed Dwg 9-1 color codes the Prime Farmland and non-prime farmland and tallies the acreage of
each pre and post mining. The objective is to illustrate an increase in Prime Farmland acreage for most
landowners, compared to the pre-mining. The comparison is not valid, because the Permittee is
comparing apples (post mining slope) to oranges (pre-mining pH at depth). The topography of the land
is the characteristic creating the post mining, non-prime farmland status. This is not the situation
encountered pre-mining. Dwg 9-1 shows the loss of Prime Farmland acres due to topography, and does
not therefore, meet the requirements of R645-302-316.500.

All land lying north of the Section line must be returned to Prime Farmland status as defined by the
NRCS to be contiguous, irrigated lands with Kf x % slope < 2. The color coding on Dwg 9-1
approximates the areas which may be too steep to meet the requirement of R645-302-316.500. A heat
map would be more precise for this purpose. The Permittee must present a heat map showing the
slopes less than 3.1% and greater than 3.1%. Slopes greater than 3.1% must be shown in increments of
1%. Soil sampling to ascertain Kf values must be conducted on slopes greater than 3.1% above the fill
line of Area A shown on Dwg C-01 and expanded as requested in the Summary of these findings. The
locations for Kf must be shown on the heat map to allow evaluation of %slope with sampling data.

Deficiencies Details:

The application does not meet the State of Utah R645 requirements for Prime Farmland: Permit
Issuance. The following deficiency must be addressed prior to final approval:

R645-302-316.500: 

To achieve the Prime Farmland restoration criteria (R645-302-316.500), the Permittee must
demonstrate that that there is no net loss of Prime Farmland with soil testing to show that the replaced
soils meet the specific criteria for Prime Farmland in 45CFR657.5(2), based on sampling and
methodologies laid out by the NRCS.

The Permittee must provide soil and spoil sampling locations, field data and laboratory analysis for all
slopes greater than 3.1% above the expanded Area A fill to demonstrate that the slope and
permeability criteria of Prime Farmland can be met 45CFR657.5(2)(vii) and (viii]; and to show that
spoil within the four-foot rooting zone on Prime Farmland meet the pH, EC and ESP criteria of 
[45CFR657.5(2)(v) and (viii)]. These analytical results for slopes greater than 3.1% which will remain
above the fill must accompany the application.

The Permittee must create a “heat” map showing the slopes less than 3.1% and greater than 3.1%.
Slopes greater than 3.1% must be shown in increments of 1%. Soil sampling locations for Kf must be
shown on the heat map to allow evaluation of %slope with sampling data.

For all Prime Farmland within the fill area, the application must contain a commitment to sample the
spoil fill surface to a foot depth and provide the results to the Division prior to replacing Prime
Farmland topsoil and subsoil. This commitment is necessary to ensure that the replaced spoil within
the four-foot rooting zone in the fill area meets the pH, EC and ESP criteria of Prime Farmland 
[45CFR657.5(2)(v) and (viii)].



Priscilla Burton

Prime Farmland Consultation with Secretary of AG

Analysis:

The proposed amendment does not meet the State of Utah Admin. Code R645 requirements for Special
Areas of Mining.

Utah Admin. Code R645-302-315 and R645-302-317

315. Consultation with Secretary of Agriculture. The Secretary of Agriculture has
responsibilities with respect to prime farmland soils and has assigned the prime farmland
responsibilities arising under the Federal Act to the Chief of the NRCS. The NRCS will carry out
consultation and review through the State Conservationist located in Utah.

315.100. The State Conservationist will provide to the Division a list of prime farmlandsoils,
their location, physical and chemical characteristics, crop yields, and associated data necessary
to support adequate prime farmland soil descriptions.

315.300. Before any permit is issued for areas that include prime farmland, the Division will
consult with the State Conservationist. The State Conservationist will provide for the review of
and comment on, the proposed method of soil reconstruction in the plan submitted under
R645-302-314. If the State Conservationist considers those methods to be inadequate, then
revisions will be suggested to the Division which result in more complete and adequate
reconstruction.

317.210. The NRCS within Utah will establish specifications for prime farmland soil removal,
storage, replacement, and reconstruction.

317.220. The Division will use the soil-reconstruction specifications of R645-302-317.210 to carry
out its responsibilities under R645-302-310 through R645-302-316 and R645-301-800.

The Division has an obligation to consult with the NRCS. With each major revision to the reclamation
plan, the Division has consulted with the NRCS as required by R645-302-315.300.

Initial NRCS concurrence was received on December 7, 2016. (Incoming 12072016.5291).

The NRCS approved of the soil handling plans for the Prime Farmland reconstructed on 2.3% slopes
with final topography as shown on North Lease Area 2 Final Topography Drawing 5-74b (Incoming
03212017.5369). 

The NRCS was consulted in 2020 when an unusual density testing method was proposed post grading
(Incoming 04022020.pdf).

The NRCS was consulted on the existing BRP1-14 topography and Kfactor analysis (Incoming
12132021.6425). In the December 2021 communication, Bir Thapa, NRCS Utah State Soil Scientist
stated that calculation of K-factor is an agronomic tool, derived from a soil’s texture, organic matter
content, structure and permeability, used to define Prime Farmland. In the absence of site-specific
testing, the maximum K factor value of 0.64 would apply, since mining alters all the initial
assumptions used to derive Kf. Therefore, using the maximum Kf = 0.64, in the Prime Farmland



criteria calculation of Kf x % slope, one can back calculate the maximum allowable slope to be 3.1%
. (i.e. 2/0.64 = 3.125%). 

On February 9, 2022, Mr. Thapa spoke at length with the ACD and Division staff and consulting staff
from SWCA regarding sampling of the surface during the 2022 field season to determine the
post-mining Kf values of the Prime Farmland. This proposed amendment pipes the drainage and
removes the impoundment from the farmland, but retains the maximum slope of 6.15% or steeper,
without verification of post-mining values for Kf to allow the calculation Kf x %slope on slopes
steeper than 3.1%.

Therefore, the Permittee must provide a heat map showing the prime farmland slopes less than 3.1%
and slopes steeper than 3.1%, increasing by 1% increments up to the steepest prime farmland slopes.
The Permittee must sample Prime Farmland soils on slopes above the fill that are steeper than 3.1% for
the parameters that are used to calculate Kfactor (OM%, texture, permeability, and structure) to
determine whether the slopes steeper than 3.1% meet Prime Farmland requirements.

Alternatively, based on the NRCS recommendations (Incoming 10132021.6425.pdf), the Permittee
could develop a regrading plan for the Prime Farmland to achieve final slopes no greater than 3.1%,
which assumes the worst-case scenario of Kf = 0.64. i.e 2/0.64 = 3.125 

Deficiencies Details:

The application does not meet the State of Utah R645 requirements for Prime
Farmland: Consultation. The following deficiency must be addressed prior to final approval:

R645-302-317.210,

The Permittee must sample Prime Farmland soils on slopes above the expanded Area A fill that are
steeper than 3.1% to collect field measurement of permeability, and structure and laboratory analysis
of texture and organic matter. The sample locations will be placed on a heat map of the slopes (see
deficiency written under R645-302-316.500). The Permittee will calculate the Kfactor of each sample
based on laboratory and field data, and will assess whether the topography of Prime Farmland slopes
greater than 3.1% meet the Prime Farmland criteria of Kf x %slope < 2. This data and assessment must
be provided with the next submittal.

Priscilla Burton

Prime Farmland Soil Removal and Stockpiling

Analysis:

The application does not meet the requirements of Prime Farmland Soil Removal.

317.400. Soil Removal and Stockpiling.

317.410. Prime farmland soils will be removed from the areas to be disturbed before

drilling, blasting, or mining.



317.420. The minimum depth of soil and soil materials to be removed and stored for use in

the reconstruction of prime farmland will be sufficient to meet the requirements of
R645-302-317.520.

The proposed Appendix 5-13 regrading plan does not provide the details of recovering the replaced
topsoil on Prime and non-prime farmland. Will the pre-mining protocols for removal and stockpiling
of Prime Farmland soils written into MRP 317.430 be followed? How will the topsoil depth be
determined? How will the soil/spoil interface be determined? How will the soil be salvaged, by
horizon? By depth? Where will the soil be stockpiled? How will it be protected?

Prior to handling, the proposed regrading plan must confirm the Prime Farmland salvage depth of
topsoil for Area 2 and confirm the details of topsoil and subsoil recovery.

Pre-mining topsoil at location 12AS025 on GDH land was 11.8 inches in depth and included the Ap1
and Ap2 horizons. The proposed amendment reports the topsoil depth of the A horizon on GDH land
as 6.6 inches, and 7.1 inches on DRH land (proposed Chapter 9, p. 9-8 Table 3). This
reporting suggests a loss of topsoil during handling. How will additional loss of topsoil be prevented in
the re-handling of Area A soils. 

As currently envisioned in proposed Appendix 5-13, the regrading proposal will remove the surface
four feet from reclaimed prime farmland including spoil, and stockpile that soil and spoil together.  If
this approach is followed, the Permittee must provide the chemical characteristics of the spoil to be
salvaged in Area A before combining it with Prime Farmland stockpiles.  

The spoil was previously sampled at locations Prime 1-7. Analyses of Prime 1-7 were previously
provided to the Division (Incoming 10132021.6425, Appendix 9-2), but were not included with this
proposal. Based on a map used for density testing in December 2020 (Outgoing 01052021.pdf), the
Division understands that locations Prime 1 – 7 are within Area A, which is proposed for
re-disturbance. The Permittee must provide these sampling results, along with a figure showing the
Prime 1-7 sampling location, with the proposal for regrading to present complete information about the
48-inch rooting zone on Prime Farmland. 

This regrading proposal must not include salvage and stockpile spoil beneath the reconstructed Prime
Farmland soils in Area A, unless additional sampling of the spoil is conducted. At sample locations
Prime 1 and Prime 7, the reconstructed C horizon/spoil was unsuitable due to Electrical Conductivity
(EC) values (6.77 dS/m and 5.31 dS/m, respectively). These EC values exceed what is allowed under
the Prime Farmland criteria identified by the NRCS (correspondence dated 10/01/2014 from
Mike Domeier, pdf-p. 688 - 691 In Vol 10 Supplemental) and by the Farmland Protection and Policy
Act criteria of 7 C.F.R. 657.5(2)(v) [Note: dS/m is equivalent to mmhos/cm]. 

Deficiencies Details:

The application does not meet the State of Utah R645 requirements for Prime Farmland: Soil Removal
Stockpiling. The following deficiency must be addressed prior to final approval:

R645-302-317.420,

The proposed Appendix 5-13 regrading plan must provide the details regarding the recovery of the
replaced topsoil and subsoil on Prime and non-prime farmland.



The proposed Appendix 5-13 regrading plan must confirm the Prime Farmland salvage depth of
topsoil for Area 2.

The Permittee must describe how additional loss of topsoil and subsoil will be prevented in the
re-handling of Area A soils.

The Permittee must provide the Prime 1-7 spoil samples and a figure showing Prime 1-7 sample
locations to document the characteristics of the spoil beneath the reconstructed Prime Farmland soils in
Area A.

The regrading plan described in proposed Appendix 5-13, must not include the salvage of spoil within
the surface four feet of Area A, unless additional sampling of the spoil is conducted.  The Permittee
must provide with the next submittal the results of sampling and analysis of the spoil to be salvaged
and mixed with Prime Farmland subsoil. Spoil analysis must include the parameters listed in Tables 3
& 7 of the Division’s 2021 Guidelines for Topsoil and Overburden.  

Priscilla Burton

Prime Farmland Soil Replacement

Analysis:

The application does not meet the requirements of Prime Farmland: Soil Replacement.

Utah Admin. Code R645-302-317.510

R645-302-317.510. Soil reconstruction specifications established by the NRCS will be based upon
the standards of the National Cooperative Soil Survey and will include, as a minimum, physical
and chemical characteristics of reconstructed soils and soil descriptions containing soil-horizon
depths, soil densities, soil pH, and other specifications such that reconstructed soils will have the
capability of achieving levels of yield equal to, or higher than, those of nonmined Prime
Farmland in the surrounding area.

Utah Admin. Code Rules R645-302-317.520 and R645-302-317.540

317.520. The minimum depth of soil and substitute soil material to be reconstructed will be 48
inches, or a lesser depth equal to the depth to a subsurface horizon in the natural soil that
inhibits or prevents root penetration, or a greater depth if determined necessary to restore the
original soil productive capacity. Soil horizons will be considered as inhibiting or preventing root
penetration if their physical or chemical properties or water-supplying capacities cause them to
restrict or prevent penetration by roots of plants common to the vicinity of the permit area and
if these properties or capacities have little or no beneficial effect on soil productive capacity.

317.540. The operator will replace the B horizon, C horizon, or other suitable material specified
in R645-302-317.432 to the thickness needed to meet the requirements of R645-302-317.520.

_____Item1 ____

Prime Farmland Reconstruction Depth



The proposed amendment does not satisfy the requirements of Utah Admin. Code R645-302.317.520
and -317.540 because the proposed amendment does not demonstrate that Prime Farmland soils were
reconstructed to 48 inches.

Appendix 9-2 of the proposed amendment contains a post-regrading soil sampling plan. The
monitoring would follow the Prime Farmland indefinitely to collect soil data and calculate annual
erodibility factors to identify areas with erodibility values greater than 2 (or greater than 5 for SSI).
These areas would receive additional mulch and seeding treatments annually, until the erodibility
factors met the definition for Prime Farmland (or SSI). This post grading approach does not substitute
for immediate sampling of Kf to determine maximum allowable slopes in the final topography to
prevent erosion on Prime Farmlands (see Deficiencies written under Prime Farmlands Consultation,
and Prime Farmlands Issuance of Permit.) 

The proposed Appendix 9-2 plan assumes erosion will occur and includes augmentative practices
during the bond release period, which may restart the bond clock (R645-301-375.364*). It does not
demonstrate that the topography meets the Prime Farmland criteria after final grading. It does not
confirm the quality of the 48 inch Prime Farmland restoration depth.

Proposed Figure 1 in Appendix 2-7 provides sampling data to depths of 31 - 35.7 inches or 3 feet,
including the substitute subsoil. 

The replacement depths of topsoil were approximately 5-6 inches and replaced subsoil was
approximately 24-30 inches. There is no available information on the spoil which is within the rooting
zone of 48 inches. The Permittee must conduct sampling on a grid across the Prime Farmland and
sampling locations must be shown on a map. The spoil must be sampled prior to Prime Farmland
reconstruction in Area A. The Prime Farmland sampling described in Appendix 9-2 must include
sampling of spoil to a depth of 4 feet to determine chemical characteristics within the rooting depth of
48 inches. 

_____________

R645-301-357.364. The repair and/or treatment of rills and gullies which result from a deficient
surface water control or grading plan, as defined by the recurrence of rills and gullies, will be
considered an augmentative practice and will thus restart the extended responsibility period.

_____Item 2 ____

Prime Farmland Soil Chemistry

As discussed under the heading Soils Reclamation Plan (above), the soil analyses included Appendix
2-7 of this proposal, “Analytical Data for Substitute Subsoil Used in Heaton Brother Reclamation"
report, indicate the stockpiled overburden met the pH and Electrical Conductivity (EC) and
Exchangeable Sodium Percentage (ESP) criteria for use as substitute subsoil on Prime Farmland
[45CFR657.5(2) (iii) and (iv]. The pH values are between 7.7 and 8.0. The EC values are between 2.39
and 3.14 dS/m. ESP is often calculated from the sodium adsorption ratio (SAR). Pace Analytical
calculated SAR values of 0.46 – 0.61. Based on these SAR values, the Exchangeable Sodium
Percentage is estimated to be less than 15 (using the equation described in the 2021 Utah Guidelines
for Management of Topsoil and Overburden Sampling v. 2, p. 10). For comparison, the pre-mining
Prime Farmland subsoil SAR values ranged from 0.10 to 0.37 in samples 12AS020, 12AS025, and
DP-29. 

The criteria of 45CFR657.5(2) (vii) and (viii] (erosivity and permeability) will be demonstrated post
mining as described in Appendix 9-2. 



The proposed regrading of Prime Farmland soils as described in Appendix 5-13 will re-disturb both
non-prime and Prime Farmland soils, including the substitute subsoils. Appendix 9-2 presents a testing
plan for final reclamation (after the regrading). The testing plan in Appendix 9-2 describes sampling to
a depth of 48 inches and collecting a topsoil sample (from 0-7 inches) and a subsoil sample (from 7 –
48 inches) at each sampling location. Sample locations will be on a grid across the prime farmland area
with one sample taken approximately every 2 acres, as shown on Figure 2 of Appendix 9-2. Samples
will be analyzed for texture, organic matter, calculated Kfactor, pH, EC and SAR. Field parameters to
be collected will include soil color and depth of soil color change related to the topsoil/subsoil
boundary, estimated topsoil depth, soil structure and permeability.

The sampling plan in Appendix 9-2 must also specify sampling and analysis of the3-4 foot depth,
where spoil lies within the 48 inch rooting zone. The spoil must be analyzed for the field parameters
outlined in Table 2 and the laboratory parameters outlined in Table 3 and Table 7 of the 2021 Utah
Guidelines for Topsoil and Overburden. In addition, the spoil must be sampled prior to Prime
Farmland reconstruction in Area A.  

The sampling plan includes analysis of all the parameters currently identified in Chapter 9, Section
317.510 (p. 13)for Prime Farmland soils, except that sampling will not be by horizon and will not
include analysis of density or available water capacity (AWC). The addition of the permeability
parameter serves to define the Kfactor and will also provide information on density, since density is
inversely related to both air and water permeability. Proposed Appendix 9-2 must describe a means of
gaging of post mining density based on the permeability values. 

The AWC can be estimated by the soil texture. Proposed Appendix 9-2 must state that the AWC will
be calculated and present a method that will be used to determine the estimated AWC or cite a soil
water calculator to be used for that purpose. 

Density testing of the subsoil is summarized in Table 4 of proposed Appendix 9-2 and the supporting
data is found in Appendix A of proposed Appendix 9-2. The density values were obtained through an
experimental procedure approved by the NRCS (Incoming 04022020.pdf).

Appendix 5-13 Figure 1 states that the replaced subsoil will be compacted to pre-excavation
density. This pertains to the pipe burial on Heaton Brothers, LLC lands.  

Deficiencies Details:

The application does not meet the State of Utah R645 requirements for Prime Farmland: Soil
Replacement. The following deficiencies must be addressed prior to final approval:

R645-302-317.510,

The Permittee must state in Appendix 9-2 Determination of Soil Physical Properties that samples
submitted to a lab for calculation of Kf will be accompanied by the field data and subsequent structure
and permeability codes for each sample.

R645-302-317.520,

In proposed Appendix 9-2, the Permittee must include sampling of spoil to a depth of 4 feet to
determine chemical characteristics within the rooting depth of 48 inches on Prime Farmland. 



The Permittee must state in Appendix 9-2 that the spoil will be analyzed for the field parameters
outlined in Table 2 and the laboratory parameters outlined in Table 3 and Table 7 of the 2021 Utah
Guidelines for Topsoil and Overburden. 

In Appendix 5-13, the Permittee must describe sampling the spoil in the fill area prior to reconstructing
the Prime Farmland to ensure a suitable 48-inch rooting depth.

The Permittee include in Appendix 9-2 a means of gaging of post mining density based on the
permeability values in the Prime Farmland. 

The Permittee must state in Appendix 9-2 that the available water capacity (AWC) will be calculated
for the Prime Farmland soils and present a method that will be used to determine the estimated AWC
or cite a soil water calculator to be used in reporting for that purpose.  
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