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United States Department of the Interior AMERICA s
[ ]
OFFICE OF SURFACE MINING ?-
Reclamation and Enforcement -
IN REPLY REFER TO:
Suite 1200

505 Marquette Avenue N.W.
Albuquerque, New Mexico 87102

April 13, 1993

Mr. Lowell P. Braxton, Acting Director
Division of Oil, Gas and Mining e
3 Triad Center, Suite 350 - “fW
355 West North Temple ' o
Salt Lake City, Utah 84180-1203

Re: United States as Co-Payee on Bonding Documents
Dear Mr. Braxton:

During the last random sample inspection of the Convulsion Canyon Mine, the
Albuquerque Field Office (AFO) reviewed the mine’s bonding documents. AFO found
that the bonding documents listed "the United States, Department of Interior, Office of
Surface Mining" only in a rider to the bond. The bond would be payable to the United
States only in the event that the Cooperative Agreement between the Division of Qil, Gas
and Mining and OSM is terminated. The bond itself did not include the United States as
co-payee.

However, 30 CFR 740.15(b) requires:

"Where the State is the regulatory authority under a cooperative agreement,
the performance bonds required for operations on Federal lands shall be
made payable to the United States and the State. Where OSM is the
regulatory authority, such bonds shall be payable only to the United States."

And Article X-27 of Utah’s Cooperative Agreement also requires that the bond be payable
only to the United States where OSM is the regulatory authority, which would be the case
if the Cooperative Agreement were terminated.

It is OSM’s position that the United States, Department of the Interior, Office of Surface
Mining Reclamation and Enforcement must be included on the bond as co-payee, as well
as being listed as the payee in the event that the Cooperative Agreement is terminated.
OSM s required to be listed in both places within the bonding document.
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Mr. Lowell P. Braxton

Please provide the corrected bond documents to this office as soon as this action is
complete.

If you have any questions, please call Bernard R. Freeman or me at (505)
766-1486.

Sincerely,

. HAgen, Director
c Field Office




