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IN REPLY REFER TO: AUG 1 1 2006
3452 .

UTU-76195 ~
(UT-923)

MaryAnn Wright, Associate Director, Mining

Utah Division of Oil, Gas, & Mining Z9/L[’ 1 Q’Q © 9"
P.O. Box 145801

Salt Lake City, Utah 84114-5801

Dear MaryAnn:

On March 27, 2006, the Bureau of Land Management (BLM) received a request from Canyon

Fuel Company, LLC to relinquish a portion of Federal coal lease UTU-76195. Mining has not
occurred in the lands to be relinquished. BLM is completing a review of their request (attached),
and is preparing documents to move forward with accepting its relinquishment. Qur decision /
will be based on a review of the administrative record, and responses provided.

BLM will make a determination whether or not this relinquishment is in the public interest, that
the accrued rentals and royalties have been paid, and that all obligations of the lessee under the
regulations and the terms of the lease have been met in accordance with 43 CFR 3452.1-3. If
you have any comments or concerns that BLM should consider before the decision is made,
please provide them on or before September 11, 2006.

Should you have questions, or need additional information, please contact Gregg Hudson at 801-
539-4040.

Sincerely,

owoin - W,

mes F. Kohler
Chief, Solid Minerals Branch

Enclosure: Canyon Fuel Company Request for Partial Relinquishment, UTU-76195

cc:  Steve Rigby (PFO) REC e %
Gregg Hudson AUG
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CANYON FUEL COMPANY, LLC

225 North 5" Street, Suite 900
Grand Junction, Colorado 81501
Phone: (970) 263-5130
Fax: (970) 263-5161

February 23, 2006

Mr. Gregg Hudson
Bureau of Land Management

Division of Lands & Mineral
Utah State Office

440 West 200 South, Suite 500
Salt Lake City, Utah 84101

66 1Y 12 iy aoge

Re:  Request for Partial Relinquishment for Coal Lease UTU_76195, Sevier County, Utah
Ark File: SU-030

Dear Mr. Hudson,

Please consider this letter and the accompanying documents, submitted herein in

triplicate, as Canyon Fuel Company, LLC's request for partial relinquishment of the captioned
federal coal lease. This lease contains 7,171.66 acres; however, we request relinquishment of

only 1477 acres, more or less, of this lease and intend to retain the remaining 5,694.66 acres. It is
Canyon Fuel Company, LLC's intent to relinquish the lease only insofar as it covers the sections
hereafier described. The surface owner of all of the lands in the lease is the United States Forest
Service. You have advised me that you will work directly with the Forest Service and any other
affected Agencies in the processing of this application and therefore it is not necessary for us 10

notify any of these agencies directly.

This request for partial relinquishment is being submitted in accordance with 43 CFR,

Sec. 3452.1. Canyon Fuel Company, LLC wishes to partially relinquish this lease because the
lands contained in the relinquishment area, the coal north of the channels at Sufco on Jease UTU-

76195, are not economically viable to mine.

herewith the following:
AUG 1 4 2005

¥ e

A copy of the subject coal lease. )
A table showing the lease relinquishment status. DY

A cenificate of compliance.
A map showing the boundaries of the subject federal coal lease, as well as the

relinquishment area. and the surface disturbance on said lease.
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In support of this request we have enclo?g(}«
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" Mr. Gregg Hudson
February 23, 2006
Page 2

The lands for which we request relinquishment of lease are as follows:
T20S, RSE, SLM, Utah

Section 35, S% NEY, SEVANWYi, NEV.SWY, S1SWYi, SEV;
Section 36, W/.SWV,, SEZ.SWY,

T21S. RSE, SLM, Utah

Section 1, lots 2, 4, SY.SWYi, SWSEY4;
Section 2, lots 1,2,SEV4SEY;

Section 12, NEVs, NWY,, NEV.SWY,, SEVs,
Section 13, NEY,

Containing 1477 acres, more or less.

The subject lease is covered as to compliance with the rental and royalty provisions of
same by Canyon Fuel Company, LLC's Surety Bond No. 400SA1543 in the amount of
$202,000.00, with St. Paul Fire and Marine Insurance Company as surety, in favor of the United
States. Further, Canyon Fuel Company, LLC’s Surety Bond No. 400SA1533 in the amount of
$13,520,000.00, with St. Paul Fire and Marine Insurance Company as surety, in favor of the
United States which was released as of October 14, 2003 per the Decision dated October 14,
2003, Bond Period of Liability Terminated, also enclosed.

Canyon Fuel Company, LLC believes that reclamation activities are not required since the
area it wishes to partially relinquish has not been mined, that compliance with the lease terms has
been met, and that the public interest will not be impaired by having the subject lease partially
relinquished.  Further, Canyon Fuel Company, LLC has endeavored to prepare this partial
relinquishment request in accordance with the regulations and will meet with you at your request
to provide any additional information or explanation deemed necessary. We request that you
consider this application as expeditiously as possible and assist the coordination of activities
required in the processing of this request.

Your assistance and cooperation are greatly appreciated. Should you have any questions
or need any additional information, please contact Doug Downing of Ark Land Company at 314-

994-2954,
Sincerely,
L E X I
Gene E. DiClaudio
President
Enclosures

cc: Douglas M. Downing

stlark sik.relinq.ut.su-030relltr




CERTIFICATE OF COMPLIANCE
FEDERAL COAL LEASE UTU-76195

THIS CERTIFICATE OF COMPLIANCE is provided as part of Canyon Fuel Company, LLC’s
request for relinquishment of Federal Coal Lease UTU-76195, in accordance with the Utah
Bureau of Land Management.

The undersigned officer of Canyon Fuel Company, LLC does hereby certify that to the best of his
knowledge, information and belief, Canyon Fuel Company, LLC is in compliance with the terms

and conditions of the captioned lease, including, but not limited to, all payment obligations
imposed by the lease and all applicable laws and regulations.

DATED this [ day of 7/%%4 2006,

CANYON FUEL COMPANY. LLC

o Sy

Eugene DiClaudio
President
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Serial Number

UTU-76195

Form 3400-12
(April 1986)

UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

COAL LEASE

PART |. LEASE RIGHTS GRANTED
This lesse, entered into by and between the UNITED STATES OF AMERICA. hereinafter called lessor, through the Bureav of Land Management. and
(Name and Address)

Canyon Fuel Company, LiC

6955 S. Union Park Center, Suite 540

Midvale, UT 84047

hereinafter called lessee, is effective Ida(gcT 1 ‘gg.a‘or 8 period of 20 years and for so long thereafter as coal is produced in commercial
quantities from the leased lands, subject to readjustment of lease terms st the end of the 20th lease year and each 10-vear period thereafter.

Sec. 1. This lease is issued pursuant and subject to the terms and provisions of the:

K] Mineral Lande Leasing Act of 1920, Act of February 25, 1920, as amended. 4] Stat. 437, 30 U.S.C. 161-287, hereinafter referred 10 as the Act;
J Mineral Leasing Act for Acquired Lands, Act of August 7, 1947, 61 Stat. 913, 30 U.S.C. 351-359:

and to the regulations and formal orders of the Secretary of the Interior which are now or hereafier in force, when not inconsistent with the express
and specific provisions herein.

Sec. 2. Lessor, in consideration of any bonuses, rents, and royslties to be paid. and the conditions and covenants to be observed as herein set forth,
hereby grants and leases 1o Jessee the exciusive right and privilege to drill for. mine, extract, remove, or otherwise process and dispose of the coal

deposits in, upon, or under the following described lands:

T. 20 S., R. S E., SLM, Utah
Sec. 35, S2NE,SENW,NESW,S2SW,SE;
Sec. 36, W2SW,SESNW.

T. 21 5., R. 6 E., SLM, Utah
Sec. 19, lots 3,4,E25K;
Sec. 30, lots 1-3,E2NW,NESW.

& ihe condiion

PARY I TERMS AND CONDITIONS

Se b oral RENTAL RATE - lessee shall pav lesscr rentat annuallv and
in advance for each acre or fraction thereof during the continuance of
the lease at the rate of § 3.00/3CT&or each leuse vesr

thy RENTAL CREDITS - Rental shall not be credited against either
produsrtion ur advance rovallies fur anv vear

Ser. 2. 1a) PRODUCTION ROYALTIES - The royalty shali v 8  per

centuf the value of the cual as set farth in the regulations. Ruvasliues are
duetn lessor the final day uf the month succeeding the calendar month
1in which the royalty obligation accrues

(b1 ADVANCE ROYALTIES - Upon request by the leasee. the suthorized
officer may accept. for a total of not more than 10 vears. the puyment of
advance rovalties in hieu of continued operstion. conmstent wil: the
regulations. The advance rovalty shall be hased on a8 pervent of the
value of 8 minimum number of tons determined in the manner
established by the advance rovalty regulatinns 1n effect at the ume the
iessee requests approval ta pay advance rovalties in lieu of continued
operation.

‘Sec. . BONDS - Lesseeshall maintain in the pruper office a lease bond
in the amount of § 1 3 ,686,000The euthanzed officer mey requirean
increase in this amount when additinnal coverage is determined
appropriate.

7. 21 S., R. 5 E., SLM, Utah
Sec. 1, lots 3,4,52SW,SWSE;
Sec. 2, lots 1-4,5252;
Sec. 10, £2;

Sec. 11, all;
Sec. 12, all;
Sec. 13, &8l1l;
Sec. 14, all;
Sec. 15, £2;

Sec. 22, E2;

Sec. 23, all;
Sec. 24, all;
Sec. 25, NZ,NZ532;

Sec. 26, N2,NESW,E2NWS

Bureau of
tand Management

Sec 3. DILGENCE - This lease is subject to the conditions of diligent
development and continued vperation. except that these conditions are
excused when operations under the lease are interrupted by strikes, the
elements. or casualties not attributable to the lessee. The lessor, in the
public interest. may suspend the condition of continued operation upon
pevment of advance rovalties in accordence with the regulations in
existence at the time of the suspension. Lessee’s failure to produce coal
in cummercial quantities at the end of 1U years shall terminate the
leuse. Lessee shall submit an operation and reclamation plan pursuant
o Section 7 of the Act not later than 3 years after lease issuance.

The lessor reserves the power to assent to or order the suspension of the
terms and conditions of this lease in accordance with, inter alia,
Section 39 of the Mineral Leasing Act, 30 U.S.C. 209.

Sec. 5. LOGKCAL MINING UNIT (LMU) - Either upon approval by the
lessour of the lessee’s application or at the direction of the lessor, this
lease shall become an LMU or part of an LMU, subject to the provisione
sel forth in the regulstions.

The stipulations established in an LMU approval in effect st the time of
LML epproval will supersede the relevant inconsistent terms of this
lease 80 long as the lease remains committed to the LMU. If the LMU of
which this lease is a part is dissolved, the lease shall then be subject to
the lease terms which would have been applied if the lease had not been
included in an LMU.




Sec. 6. DOCUMENTS, EVIDENCE AND INSPECTQ At such times and
in such form as lessor may prescribe, lessee shall furnish detailed
statements showing the amounts and quality of all products removed
snd sold from the lease, the proceeds therefrom, and the amount used
for production purposes or unavoidably lost.

Lessee shall keep open at all reasonable times for the inspection of any
duly authorized officer of lessor, the leased premises and all surface and
underground improvements, works. machinery. ore stockpiles. equip-
ment, and all books, accounts, maps. and records relative to operations.
surveys, or inveatigations on or under the icased lands.

Lessee shall allow lessor access to and copving of documents reason-
ably necessary to verify lessee compliance with terms and conditions of
the lease.

While this lease remains in effect, information obtained under this
section shall be closed to inspection by the public in accurdance with
the Freedom of Information Act (5 U.S.C. 552).

Sec. 7. DAMAGES TO PROPERTY AND CONDUCT OF OPERATIONS -
Lessee shall comply atits own expense with all reasonable orders of the
Secretary, respecting diligent operations. prevention of waste. ana
protection of other resources.

Lessee shall not conduct exploration operations. other than casual uxe
without an approved exploration plan. All exploration plans prior to
the commencement of mining operations within an approved mining
permit ares shall be submitted to the authorized officer.

lessee shall carry on all operations in accordance with approved
methods and practices as provided in the operating regulations. huving
due regard for the prevention of injury to life. heslth. or property, ung
prevention of waste. damuge or degradation to any land. air. water.
culturel, biologicel, visual, and other resnurces, inclnding mineral
deposits and formations of mineral deposits not leased hereunder. und
to other land uses or users. Lessee shall take measures deemed
necessary by lessor to accomplish the intent of this lease term. Such
measures may include, but are not limited to, modification to proposed
siting or design of facilities. timing of operations, and specification of
interim and final reclamation procedures. Lessor reserves to itself the
right o lemse, sell, or vtherwise dispose of the surface ur other mineral
deposits in the lands and the right to continue existing uses and to
suthorize future uses upon or in the leased lands. including issuing
leases for mineral deposits not covered hereunder and approving
easements or rights-of-way. Lessor shall condition such uses to prevent
unnecessary or unreasonable interference with rights of lessee as may
be consistent with concepts of multiple use and multiple mineral
development.

Sec. 8. PROTECTION OF DIVERSE INTERESTS, AND EQUAL OPPORTU-
NITY - Lessee shall: pay when due 8]l taxes legally assessed and levied
under the laws of the State or the United States; accord all employees
complete freedum of purchase; pay all wages at lease twice each month
in lawful money of the United States. maintain a safe working
environment in accordance with standard industry practices; restrict
the workday to not more than 8 hours in any one day for underground
workers, except in emergencies: and take measures necessary to protect
the health and safety of the public. No person under the age of 1€ yeare
shall be employed in any mine below the surface. To the extent thet
laws of the State in which the lands are situated are more restrictive
than the provisions in this paragraph, then the State laws apply.

Lessee will comply with all provisions of Executive Order No. 11246 of
September 24. 1965. as amended, and the rules. regulations, and
relevant orders of the Secretary of Labor. Neither lessee nor lessee’s
subcontractors shall maintain segregated facilities.

Sec. 15. SPECIAL STIPULATIONS -

This coal

Sec. Y. 12} TRANSFEF‘

K Thislease may be transierred in whole or in part to any person,
assacialion or corporation quaiified to hold such lease interest.

O This lease muv be transferred in whale or in part to another
public body ar tis & persun who will mine the coal on behalfof. and
for the ure of  the public hody or to 8 person who for the limited
purpuse uf cresting 8 secunty interest in favor of a lender agrees
tu in ubligated to mine the coal on behalf of the public body.

O Thiclesse mac enly be tronsferred in whole orin part to another

small business qualified under 13 CFR 121,

Transfers of recourd title, working or royalty interest must be
appruved in sceurdence with the regulations.

't RELINQUISHMENT - The lessee may relinguish in writing at anv
time all nghts under this lease or any portion thereof 8s provided in the-
regulations. Upon lessur s acceptance uf the relinquishment. lessev
shall be relhieved ol sll future vbligstivns under the lease or the
relinquished pmrtion therevl, whichever 18 applicable.

Sec i DELIVERY OF PREMISES, REMOVAL OF MACHINERY. EGUIP-
WENT.ETC - Atauch time as all portions of this lease are returned to
wessar, lesser shall deliver up 10 lessor the land leased. underground
Laniering, and sudh other supports and structures necessary for the
prescrvation of the mine workings on the leased premises or depusits
and place all warkings in condition for suspension or ahandonment

Witran Tstidas s thepenf. lessee shall remove from the premisesal! vther
strustuses i binery egquipment, tools. and matenals that it elects to
or as required by the authorized officer. Anyv such structures, ma

chinery_ vquipment. tools. and materials remaining on the leased Iands
bevond s davs or approved extension thereaf, shall hecome e,
properiy af the lessor hat lessee shuil eithoer remove any ur il su i
preperty ur shall continue to be liable fur the cost of removal anu
disposal in the amount actually incurred Ly the lessor. If the surtue s
owned hy third parties. lessur shall waive the requirement for remaovai.
pronided the third parties do not vbject tr such waiver. Lessee shall,
prinr to the termination of hond liability »r at any other ime when
renuired and 1n accurdance with all appli-atle laws and regulations,
reclum alllands the surface of which has oern disturhed. dispuse of all
dehris or solid waste, repasr the offsite ana unsite damage raused hy
lessane s uetivity or activities incidentel Jliereto, and reclinm aceess
ruads or trails

Sec. 11, PROCEEDINGS IN CASE OF DEFAULT - If lessee {81ls Lu compiv
with applicable laws. exisuing regulations ~rthe terms, conditions and
stipulations of this lease. and the noncompliance continues for 30 days
after written nutice thereof, this lease shall be subject to cancellation by
the lessor only by judicial proceedings. This provision shall not he
construed to prevent the exercise by lessur of any other lepal and
equitable remedy. including waiver of the default. Any such remedy or
waiver shall not prevent lster cancellation for the same defsult
occurring at any other time.

Sec. 12. HEIRS AND SUCCESSORS-IN-INTEREST - Each obligation of
this lease shall extend to und be binding upon. and every benefit hereof
shall 1nure to. the heirs. execulors, administrators, successors, or
assigns of the respective parties hereto.

Sec. 1. INDEMNIFICATION - Lessee shall indemnify and hold harmiess
the United States from any and all claims ansing out of the lessee's
activities and operations under this lease.

Sec. 14. SPECIAL STATUTES - This lease is subject to the Clean Water
Act (33 U.S.C. 1252 et. seq.), the Clean Air Act (42 U.S.C. 4274 et. seq.),
and to all other applicable laws pertaining to exploration activities,
mining operations end reclamation, including the Surface Mining
Control and Reclamation Act of 1977 (30 U.S.C. 1201 et. seq.).

ease is subject to termination if the lessee is determined at the time of

issuance to be in noncompliance with Section 2(a)2(A) of the Mineral Leasing Act.




Sec. 15. SPECIAL STIPULATIONS (Cont'd)) -

SEE ATTACHED STIPULATIONS

i N T M- G
THE UNITED STATES OF AMERICA
Canyon Fuel Companyy LLC By Bureau of land Management
Company or u%d .
) —— Lo §- st
‘ (S“avu of Kosee) / (Sig%ing Officer)
Vice PresidernitV and Secretary

Acting Branch Chief, Minerals Adjudication

{Title) (Title)
July 1, 1999 September 1, 1999
(Date) (Date)

Title 18 U.S.C. Section 1001, makes it a crime for any person knowingly and wilifully to make to any department or agency of the United States any
false, fictitious or fraudulent statements or representations 8s Lo any matter within its jurisdiction.

This form does not constitute an information coliection as defined by 44 U.S.C. 3502 and therefore does not require OMB approval.

GPO 284 -a70




Special Coal Lease Stipulations
Pines Tract
UTU-76195

Federal Regulations 43 CFR 3400 pertaining to ‘Coal Management make provisions for the
Surface Management Agency, the surface ot which is under the jurisdiction of any Federal
Agency other than the Department of the Interior, to consent to leasing and to prescribe
conditions to insure the use and protection of the lands. All or part of this lease contain lands the
surface of which are managed by the United States Department of Agriculture, Forest Service-
Manti-LaSal National Forest.

The following stipulations pertain to the Lessee responsibility for mining operations on the lease
area and on adjacent areas as may be specifically designated on National Forest System Lands.

Stipulation #1.

Betore undenaking activities that may disturb the surface of previously undisturbed leased lands,
the Lessee may be required to conduct a cultural resource inventory and a paleontological
appraisal of the areas 1o be disturbed. These studies shall be conducted by qualified professional
cultural resource specialists or qualitied paleontologists, as appropriate, and a report prepared
itemizing the findings. A plan will then be submitted making recommendations for the protection
of, or measures to be tzken to mitigate impacts for identified cultural or paleontological resources.

If cultural resources or paleontological remains (fossils) of significant scientific interest are
discovered during operations under this lease, the Lessee prior to disturbance shall immediately
bring them 1o the afiention of the appropniate authority. Paleontological remains of significant
scientific interest do not include leaves, ferns or dinosaur tracks commonly encountered during
underground mining operations.

The cost of conducting the inventory, preparing reporis, and carrving out mitinating measures
shall be borne by the Lessee.

: : ndangered (TREY §pecies*orplants of a
or mngratory bird species of hxgh Federal interest occur in the area, the Lessee shall be reqmred
to conduct an intensive field inventory of the area to be disturbed and/or impacted. The inventory
shall be conducled by a qualified specialist and a repornt of tindings will be prepared. A plan will
be prepared making recommendations {or the protection of these species or action necessary to
mitigate the disturbance.

The cost of conducting the inventory. preparing reports and carrying out mitigating measures shall
be borne by the Lessee.




Stipulation #3.

The Lessee shall be required to perform a study to secure adequate baseline data to quantify the
existing surface resources on and adjacent to the lease area. Existing data may be used if such
data are adequate for the intended purposes. The study shall be adequate to locate, quantify,
and demonstrate the interrelationship of the geology, topography, surface and groundwater
hydrology, vegetation and wildlite. Baseline data will be established so that future programs of
observation can be incorporated at regular intervals for comparison.

Stipulation #4.

Powerlines used in conjunction with the mining of coal from this lease shall be constructed so as
to provide adequate protection for raptors and other large birds. When feasible, powerlines will
be located at least 100 yards from public roads.

Stipulation #5.

The limited area available for mine facilities at the coal outcrop, steep topography, adverse winter
weather, and physical limitaticns on the size and design of access roads, are factors which will
determine the ullimale size of the surtace area utilized for the mine. A site-specific environmental
analysis will be prepared for each new mine site development and for major improvements to
existing developments to examine alternatives and mitigate conflicts.

Stipulation #6.

Cunsideration will be glven to site selection to reduce adverse visual impacts. Where alternative
sites are aveilavle. and each alternative is technically feasible, the alternative involving the least
damage to thz scenery and other resources shall be selected. Permanent structures and facilities
will be desigried. and screening techniques employed to reduce visual impacts, and where
nossible, achieve a final landscape compatible with the natural surroundings, The creation of
unusual. objectionable. or unnatural landiorms and vegetative landscape features will be avoided.

rEaH : : measure and‘ quanffy b
the progressive and final eflects of underground mining activities on the topographic surface,
underground and surface hydrology and vegetation. The monitoring system shall utilize
techniques which will provide a conltinuing record ot change over time and an analytical method
and measurement of a number cf points over the lease area. The monitoring shall incorporate
and be an extension of the baseline data.

Stipulation #8.

The lessee shall provide tor the suppression and control ot fugitive dust on haul roads and at coal
handling and storzge facilities. On Forest Development Roads (FDR), Lessees may perform their
share of road maintenance by a commensurate share agreement if a significant degree of traffic
is generated that is no! related 1o their activities.




Stipulation #9.

Except at specifically approved locations, underground mining operations shall be conducted in
such a manner so as to prevent surface subsidence that would: (1) cause the creation of -
hazardous conditions such as potential escarpment failure and landslides, {2) cause damage to
existing surface structures, and (3) damage or alter the flow of perennial streams. The Lessee
shall provide specific measures for the protection of escarpments, and determme corrective
measures to assure that hazardous conditions are not created.

Stipulation #10.
In order to avoid surface disturbance on steep canyon slopes and to preciude the need for

surface access, all surface breakouts for ventiiation tunnels shall be constructed from inside the
mine, except at specific approved locations.

Stipulation #11.

If removal of timber is required for clearing of construction sites, etc., such timber shall be
removed in accordance with the regulations of the surface management agency.

Stipulation #12.

The coal contained within, and authorized for mining under this lease shall be extracted only by
underground mining methods.

Stipulation #13.

Existing Forest Service owned or permitted surface improvements will need to be protected,
restored, or replaced to provide for the continuance of current land uses.

Stipulation #14.

Stipulation #15.

Support facilities, struclures. equipment. and similar developments will be removed from the lease
area within two years after the final termination of use of such facilities. This provision shall apply
unless the reguirement of Sect:on 10 of the iease forms Is applicable. Disturbed areas and those
areas previously occupied by such facilities will be stabilized and rehabilitated, drainages
reestablished, and the areas returned to a pre-mining use.




Stipulation #16.

The Lessee, at the conclusion of the mining operation, or at other times as surface disturbance
related to mining may occur, will replace all damaged, disturbed or displaced corner monuments
(section corners, 1/4 corners etc.), their accessories and appendages (witness trees, bearing
trees, etc.), or restore them to their original condition and location, or at other locations that meet
requirements of the rectangular surveying system. This work shall be conducted at the expense
of the Lessee, by a professional land surveyor registered in the State of Utah, and to the
standards and guidelines found in the Manual of Surveying Instructions, United States Department
of the Interior.

Stipulation #17.

The Lessees, at their expense, will be responsible to replace any surface water and/or developed
ground-water source identified for protection, that may be lost or adversely atfected by mining
operations, with water from an alternate source in sufficient quantity and quality to maintain
existing riparian habitat, tishery habitat. livestock and wildlife use, or other land uses {authorized
by 36 CFR 251).

Stipulation #18.

STIPULATION FOR LANDS OF THE NATIONAL FOREST SYSTEM
UNDER JURISDICTION OF
THE DEPARTMENT OF AGRICULTURE

The licensee/permittee/lessee must comply with all the rules and regulations of the Secretary of
Agriculture set forth at Title 36, Chepter 11, of the Code of Federal Regulations governing the use
and management of the National Forest System {NFS) when not inconsistent with the rights
granted by the Secretary of the Interior in the license/permitlease. The Secretary of Agriculture’s
rules and regulstions must be complied with for (1) al! vse and cccupancy of the NFS pricr to
approval of a permil/operation plan by the Secretary of the Interior, (2) uses of all existing

improvemenits, such as Forest Development Road the a

5 s TSR -

All matters related to this stipulation are to be addressed to:

Forest Supervisor
Manti-LaSal National Forest
. 599 West Price River Drive
Price, Utlah 84501
Telephone: 435-637-2817

who is the authorized representative of the Secretary ot Agriculture.




Stipulation #19.

ABANDONMENT OF EQUIPMENT:

The lessee/operator is responsible for compliance and reporting regarding toxic and hazardous
material and substances under Federal Law and all associated amendments and regulations for
the handling of such materials on the land surface and in underground mine workings

The lessee/operator must remove mine equipment and materials not needed for continued
operations, roof support and mine safety from underground workings prior to abandonment of
mine sections. Exceptions can be approved by the Authorized Officer (BLM) in consultation with
the surface management agency. Any on-site disposal of non-coal waste must comply with 30
CFR § 817.89 and must be approved by the regulatory authority responsible for the enforcement
of the Surface Mining Control and Reciamation Act (30 U.S.C. 1201, et seq.). Creation of a
situation that would prevent removal of such material and equipment by retreat or abandonment
of mine sections without prior authorization would be considered noncompliance with lease terms
and conditions and subject to appropriate penalties under the lease.

All safe and accessible areas shall be inspected prior to being sealed. The lessee shall notify
the Authorized Officer in writing 30 days prior to the sealing of any areas in the mine and state
the reason for closure. Prior 10 seals being put into place, the lessee shall inspect the area and
cenify through documentzation any equipment/machinery, hazardous substances, and used oil that
is intended to be left underground. The Authorized Officer may participate in this inspection. The
purpose of this inspection will be: (1) to provide documentation for compliance with 42 U.S.C.
9620 section 120 (h) and State Management Rule R-315-15, and to assure that certification will
be meaningful at the time of lease relinguishment, (2) to document the inspection with a mine
map showing location of equipmentmachinery-(model, type of fluid, amount remaining. batteries
etc.) that is proposed to be left underground. In addition, these items will be photographed at the:
lessee’s expense and shall be submitted to the Authorized Officer as pant of the certification.

WASTE CERTIFICATION:

The lessee shall provide on a yearly basis and prior to lease relinquishment, certification to the
lessor that, based upon a complete search ot all the operater’'s records for the mine and upon

protect hurran health and the environmen! with respect to any such substances remaining on the
property. The back-up documeniation to be provided shall be described by the lessor prior to the
first certification and shall inciude all documentation applicable to the Emergency Planning and
Community Right-to-know Act (EPCRA). Public Law ©9-499), Tille Ill of the Superfund
Amendments and Reauthorization Act of 1986 or equivalent.

Stipulation #20.

Notwithstanding the approval of @ resource recovery and protection plan by the BLM, lessor
reserves the nght to seek damages against the operator/lessee in the event (1) the
operator/lessee fails to achieve maximum economic recovery {as defined at 43 CFR § 3480.0-
5(21)] of the recoverable coal reserves or (2) the operaior/lessee is determined to have caused
a wasting of recoverable coal reserves. Damages shall be measured on the basis of the royalty
that would have been payable on the wasted or unrecovered coal.




The panties recognize that under an approved R2P2, conditions may require a modification by the
operator/lessee of that plan. In the event a coal bed or portion thereof is not to be mined or is
rendered unminable by the operation, the operator shall submit appropriate justification to obtain
approval by the Authorized Officer to leave such reserves unmined. Upon approval by the
Authorized Officer, such coal beds or portions thereof shall not be subject to damages as
described above. Further, nothing in this section shall prevent the operator/lessee from exercising
its right to relinquish all or a portion cf the lease as authorized by statute and regulation.

in the event the Authorized Officer determines that the R2P2 as approved will not attain MER as
the result of changed conditions, the Authorized Officer will give proper notice to -the
operator/lessee as required under applicable reguiations. The Authorized Officer will order a -
modification if necessary, identifying additional reserves to be mined in -order to attain MER.
Upon a final administrative or judicial ruling upholding such an ordered modification, any reserves
left unmined (wasted) under the plan will be subject to damages as described in the first
paragraph under this section.

Subject to the right to appeal hereinafter set forth, payment of the value of the royalty on such
unmined recoverable coal reserves shall become due and payable upon determination by the
Authorized Officer that the coal reserves have been rendered unminable or at such time that the
lessee has demcenstrated an unwillingness to extract the coal.

The BLM may enforce this provision either by issuing a writlen decision requiring payment of the
MMS demand for such royalties. or by issuing a notice of non-compliance. A decision or notice
ot non-ccmpliance issued by the lessor that payment is due under this stipulation is appealable
as aliowed by law.




Sufco Federal Lease Relinquishment S

T21S, R6E. SEM, Utah
Sec. 19, lots 3, 4, E2S8W;

 Sec. 30, lots 1-3, E2NW,

NESW.

T21S.R5E, SEM, Utah
Sec. 1, lots 3, 4, S2SW,

SWSE;
Sec. 2, lots 1-4, S282;
Sec. 10, E2
Sec. 11, all;
Sec. 12, alt;
Sec. 13, all;
Sec. 14, all;
Sec. 15, E2;
Sec. 22, E2;

[ Sec. 23, all;

Sec. 24, all;

Sec. 25, N2, N282;

Sec. 26, N2, NESW,
E2NWSW, SE.

' 21S. RSE, SLM. Utah

Sec. 1, lots 3, 4, S2SW,
SWSE;
" Sec. 2, lots 1, 2, SESE;

Sec. 12, NE, NW, NESW,

SE;
Section 13, NE.

Lease No. Lease Legal Description of Relinquished | Legal Description of Type of | Retained I
Acreage | Acres Acreage Relinquished Acres Reling. | Acreage I
UTU-76195 [ 7,171.66 | T20S. RSE. SLM, Utah 1477 Acres, T20S, RSE. SEM, Utah Partial | 5,694.66 ]
(SU-030} acres, | Sec. 35, S2NE, SENW, more or less Sec. 35, S2NE, SENW, acres, more or | §
more or NESW,S2SW, SE; NESW, S2SW, SE; less N

less | Sec. 36, W2SW, SESW. Sec. 36, W2SW, SESW.

P T T N N

C:\Documents and Settings\skehrer\Local Settings\Temporary Internet Files\OLK 75%SufcoRelinquishmentStatus.doc
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United States Department of the Interior

BUREAU OF LAND MANAGEMENT
Utah State Office . A LA

P.Q. Box 45155 : ¥
Salt Lake City, UT 84145-0155

www.ut.blm.gov } gy 2303 j

Smecmnne.
e T

IN REPLY REFER TO:
3474
UTU-76195 ocT 18 70
(UT-924)
DECISION
Canyon Fuel Company, LLC : Coal Lease
c/o Ark Land Company : UTU-76195
Attn: Douglas M. Downing :
CityPlace One, Suite 300 : BLM Bond No. UT1180

St. Louis, MO 63141

Bond Peri od of Liability Terminated

Acceptable evidence has been submitted to this office that the fifth and final bonus bid payment
of $3,380,000 has been paid to the Minerals Management Service for Federal coal lease UTU-

76195.

Surety bond 400SA1533, BLM Bond No. UT1180, was filed in this office April 27, 2000, for the
sole purpose of covering the remaining bonus bid on UTU-76195. Since the bonus bid was paid

in its entirety as of October 1, 2003, the period of liability for the bond is hereby terminated.

Minerals Agljudication

cc: St Paul Fire and Marine Insurance Company
385 Washington Street
St. Paul, MN 55102

"




RIDER
To be attached to Bond No. 400SA1533 issued by
ST. PAUL FIRE AND MARINE INSURANCE COMPANY
(As Surety) in the amount of Thirteen Million Five Hundred Twenty Thousand Dollars and 00 Cents
( $13,520,000.00 )

Dollars, effective the 19T day of April , 2000

ON BEHALF OF CANYON FUEL COMPANY, LLC

IN FAVOR OF us DEPARTMENT OF THE INTERIOR

In consideration of the premium charged for the attached bond, it is mutyally understood and agreed by the Principal

and the Surety that: BOND AMOUNT IS HEREBY DECREASED FROM THE ABOVE TO:
TEN MILLION ONE HUNDRED FORTY THOUSAND AND NO/100 nevemer

($10,140,000.00)

All other items, limitations and conditions of said bond except as herein expressly modified shall remain unchanged.

This rider shall be effective as of the 24 day of OCTOBER , 2000
Signed, sealed and dated this the 15T day of NOVEMBER : , 2000

CANYON FUEL COMPANY, LLC

.?r'lncipal

Nl s\;@\%

“James E. Florczak
Vice President - Finance

ST. PAUL FIRE AND MARINE INSURANCE COMPANY

v Surety
Accepted: BY/\ AN ‘-( . ‘j"\/\.;&g-i

Jmncgﬁr FENNELL Attorney-in-Fact

Bond 22a
PRINTED IN U.S.A.

$G-201VEP /%0




Seaboard Surety Company

‘ \ POWER OF ATTORNEY
St. Paul Fire and Marine Insurance Company

United States Fidelity and Guaranty Company
‘ St. Paul Guardian Insurance Company

Fidelity and Guaranty Insyrance Company
Fidelity and Guaranty Insurance Underwritess, Inc.
St. Paul Mercury Insyrance Company

-5221

wn
D

Certificate No.

(&

Power of Attorney No. 20252

KNOW ALL MEN BY THESE PRESENTS: That Seaboard Surety Company is a corporation duly organized under the laws of the State of New York. and that
St. Paul Fire and Marine Insyrance Company. St. Paul Guardian insurance Company and St. Paul Mercury lasurance Compeny are corporations duly organized unger
the laws of the State of Minnesota. and that United States Fidelity and Guaranty Company is a corporation duly organized under the laws of the State of Maryland, and
that Fidelity and Guaranty lnsurance Compuny is a corporation duly organized under the laws of the State of lowa. and that Fidelity and Guaranty Insurance
Underwriters. Inc. is 3 corporstion duly organized under the laws of the State of Wisconsin (herein collectively calied the “Compunigs”), and that the Companies do

hereby make, constitute and appoint

Richard G. Anderson, Richard C. Rose, Janice H. Fennell, Frank A. Word, Jr. and Tracy Tucker

Knoxville Tengpessee

. State , their trye and lawful Attosney(s)-in-Fuct,
re than one is named above, to sign its name as surety 10, and 10 eaecute, seal and acknowledge any and all bonds, undenakings.
he Companies in their business of guaranieeing the fidelity of persons. guarantecing the

gezzniued in any actions or proceedings aliowed by law.
) At
y U N

IN WITNESS WHEREOF. the Componies have caused this instrument 1o be ngmq\jand seu_l:f m;s‘_____l,ﬂ__ day of December .1999 .

N WM Ly ' ' V

R R S T e RS

Sesboard Surety Company ‘. ‘,‘f St o em kS ‘-.:«:f-Uniled States Fidelity and Guaranty Company
St. Paul Fire and Marine lnsurap‘cgiComp-n'y :.  Fidelity and Guaranty Insurance Company

Fidelity and Guaranty Insurance Underwriters, lne.

St. Paul Guardian Insurance Company_,".-

St Paul Mercury Insurance Company -
JONN F. PHINNEY. Vice President

mé,w

4 . ‘l‘.‘
State of Maryland
City of Baltimore THOMAS E. HUIBREGTSE. Ascistant Seceviury

of the City of

each in their separate capacity if mo

contracts and other written instruments in the nuture thereof on behalf of

rmance of contracts and executing or guaranieeing bonds and undenakings required or
LY

pesfo

-~ Iy

-

-

ndersigned officer, personully appeased John F. Phinney and

Onthis st dayof _ Decomber . __1999 . before me. the v
Thomas E. Huibregtse. who acknowledged themselves to be the Vice President and Assistant Secretary, respectively, of Seaboard Surety Company, St. Paul Fire and

Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, United States Fidelity and Guaranty Company, Fidelity and
Guaranty Insurance Company, and Fidelity and Guaranty Insurance Underwriters, Inc.; and that the seals affixed to the foregoing instrument are the corporate seuls of
said Companies: and that they, as such, being authorized so to do. exccuted the foregoing instrument for the purposes therein contained by signing the names of the

corporations by themselves as duly authorized officers.

Wtw-w

In Witness Whereof, | hereunto set my hand and official seal.
REBECCA EASLEY-ONQKALA. Nuiary Public

My Commission expires the 13th day of July, 2002,

86203 Rev. 7-2000 Printed in U.S.A.
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Foim 3504-3 UNITED STATES
(Seprember 1977) DEPARTMENT QF THE INTERIOR

BUREAU OF LAND MANAGEMENT

BOND* UNDER LEASE FOR
MINING DEPOSITS

: ? .
REPLACES LIBERTY MUTUAL INSURAI. COMPANY BOND N0.14—000-068—00.JT .

Serial Number
UTU-76195

Bond Number

400SA1533

KNOW ALL MEN BY THESE PRESENTS, That CANYON FUEL COMPANY, LLC

of ST. LOUIS, MISSOURI

snd ST. PAUL FIRE AND MARINE INSURANCE COMPANY

of BALTIMORE, MARYLAND

, as principal,

, as suret ’

are held and firmly bound unto the United States in the sum of THIRTEEN MILLION FIVE HUNDRED AND'TWEﬂ'N"s

THOUSAND AND NQ/1QQ##*xkhk*
($13,520,000.00 ), lawful money o

ourseives, and each of us, and each of our heirs, executors, administrators, and succ

firmly by these presents.

The conditions of this obligation are such, that whereas the said prin
therein and upon conditions therein expressed, which lease bears the

Now, THEREFORE, if the said principal, his heirs, executors,

out the obligations and cbserve the requirements of said lease, an

every term and provision of said lease as therein stipulated an
ctherwise to remain in full force and effect.

Signed on this 19TW8ay of APRIL

cipal entered int
above serial number.

administrators, O
d shall duly keep, perform, and abide by 28ch end
d agreed, then this obligation shall te null end void;

, 132000, in the presence of:

************n***********************************************
f the United States, for the payment of which, well and truly to be mede,

we bind
essors, jointly and severally,

o a lease of the lands described

¢ successors, shall faithfully carry

CANYON FUEL COMPANY, LLC

- C 3 é g™
Stacy a‘, Carr (Signsture of Witness)

CityPlace One, St is. MO 63141
: (Address of Witness)

]

LORETTA JONEgPlenatwe of Witness)

(Address of Wl;tnu-)

BY

BY: IQMa

(Signature

1:ce President -
Finance

of Principa

. . ‘(Address o theipsl)
ST. PAUL FIRE AND MARINE INSURANCE COMPANY

L4

(Signstwe of Surety)
JANICE H. FENNELL, ATTORNEY-IN-FACT

Am_nmmaﬂg&mp-mmmw.
ddress of Surety)

(Signstwe of Witness)

(Signstwe of §w¢(y)

(Address of Witness)

(Address of Surety)

and sodium Jeases, Act of Februaty 25, 1920, as amended

“eThis form of bond may be used in connection with coal, phosphate,

sulphur leases, Act of

(30 U.S.C, 181 ¢! seq.); potassium leases, Act of February 7, 1927, ss amended (30 U.S.C. 281 et seq.);
Act of August 7, 1947 (30 Y.S.C.

April 17, 1926, as amended (30 U.S.C. 271 ef seq.); all such leases involving scquired lands,
351), snd ssphalt leases, Act of June 28, 1944 (58 Stat. 463, 483-485), by insesting the perti

cular mineral spplicadble in the

space provided thesefor. If tbis bond is executed by a corporation, it musi bear the corporate seal

GPO 842 - 402




TN L ‘_. j
/ﬁl e St mlﬂ POWER OF ATTORNEY w

United States Fidelity and Guaranty Company
Fidelity und Guaraaty lnsurance Company
Fidelity und Guaranty Insurance Underwriters, Inc.

Seaboard Surety Company
St. Peul Fire and Muarine Insurunce Compuny

St. Paul Guardian Insursnce Company
St. Paul Mercury Insyrunce Company

ArCSTQ
UIDELD

Power of Attorney No. 20252 Cerlificate No.
Seubuary Surety Company is a corporarion duly orgunized under the luws of the State of New York, and thut
urance Company and St. Puul Mercury Insurance Compuny are corporations duly organized under
the laws of the Stute of Minnesota, and that United Stutes Fidelity and Guarunty Company is 8 corporation duly organized under the laws of the State of Marylund. und
thut Fidelity and Guaranty Insurance Company is a corporation duly orgonized under the laws of the State of luwa. and that Fidelity and Guaranty Insurance
Underwriters, Ing. is a corporution duly organized under the laws of the State of Wisconsin (herein collectively called the “Coumpanies”), and that the Companies do

herchy make, constitute and appoint

KNOW ALL MEN BY THESE PRESENTS: That
Si. Paul Fire and Morine Insurance Company. St. Paul Guardian Ins

Richard G. Anderson, Ricbard C. Rose, Japice H. Fenpell, Frank A. Word, Jr. and Tracy Tucker

Kaooxville Tennessee
of the City of i , State . their true and lawful Attorney(s)-in-Fact,
cuch in their scparate capacity if more than one is named abuve, W0 sign its name as surety (o, and to execute, seal und acknowledge any and all bonds, undertakings,
contracts and other writien instruments in the nature thereof on behalf of the Companies in their business of guuranteing the fidelity of persons, guaraniceing the

performance of contracts and executing or guaranteeing bonds und yndenakings required or permitted in any actions or proceedings allowed by law.
N ~. N N *;",. A

IN WITNESS WHEREOF, the Companies have caused this instrument 10 be 'sig_neq:afﬁéz aled this 1st _ duyof _ December , 1999
S “ = .. A '
Seaboard Surety Company TN e YL Ty United States Fidelity and Guaranty Company
St. Paul Fire and Marine Insursnce Company A . \%  Fidelity and Guaranty Insurance Company
St. Paul Guardian Insurance Compa_ny;_' b A Fidelity and Guaranty Insurance Underwriters, Inc.

St. Payl Mercury Insurance Company - *

" LY

A

JOHN F. PHINNEY, Vice President

M0 R Mottt

State of Maryland
City ol Baltimore MICHAEL R. MCKIBBEN. Assistant Sccretary

LI

On this st dayof December . . before me, the undersigned officer, personally appeared Joha F. Phinncy and
Michuel R. McKibben, who acknowledged themselves to be the Vice President and Assistant Sccretary, respectively. of Seaboard Surety Company. St. Paul Fire and
Murine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Compuny, United States Fidelity and Guaranty Company, Fidelity and
Guaranty Insurance Company, and Fidelity and Guuranty Insurance Underwriters, Inc.; and that the seals affixed to the foregoing instrument are the corporaie seals of
suid Companies: und that they, as such, being authorized so to do, executed the foregoing instrument for the purposes therein contained by signing the names of the

corporations by themselves as duly authorized officers.

W&uuz-oma

{n Witness Whereof, | hereunto set my hand and official seal.

My Cymmission expires the 13th day of July, 2002,
REBECCA EASLEY-ONOKALA . Notary Public

\86203 Rev. 11-99 Printed in U.S.A.




N,
. ¥
.
1
)
i
I|’
/
7 10404
J/ [ 170 "4 |
( - lUf'EI;;
s = 04
."J 9/03
] 9/03 mE
/ §/04
/f‘ 43
AREA BETWEEN MINED AND £ 4
Fy rd
RELINQUISHMENT BOUNDARY ‘ 10/03 o
LOST TONS = 2,704,824 ] 12/04 | ]
g -
.” \
11/03
Il
\ ™
\_l
9708, 1 =
9/02 \ 704
10/02 7
N
\
12/03
/A
11/02
1/04
/1
12s08
2704 ! /04
1/03 -,L
”
3/04 L
i
2/03
S03
4./04 -
3/03
b |
5/04 —1
-
4/03 /01

LOST TONS = 5,288,916

\\\
e _/?
./‘
e /—:;
[
.
S
e
¥
.-//.
)
L

LEASE RELINQUISHMENT AREA ( 1482.8 ACRES )
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e EXISTING LEASE BOUNDARY
PROPOSED LEASE RELINQUISHMENT BOUNDARY

RELINQUISHMENT AREA

DESCRIPTION

Township 20 South. Range 5 East, SLE&M.
Section 35: S1/INE1 /4. SEI/ANW1/4. NET/4SW1/4, S1/25W1/4, SE1/4
Section 36: Wi/25W1/4, SE/asw1/4

Township 20 South, Range 5 East. SLB&M.

Section 1: Lota 3-4, St/2SW1/4, SW1/45E1/4
Section 2: Lots 1-2, SE1/4SE1/4

Section 12: NE1/4, NW1/4. NEI/4SW1/4, SE1/8
Sectian 13: NE1/2

REVISIONS DR UP-(ATES

oA B

1/ 18/ 2008 don

e | cr- Canyon Fuel Company, LLC

SUFCO Mine

= LEASE RELINQUISHMENT
CHANNEL AND THIN COAL AREAS
SAE - . 200" BT B PR — CRAMNG 08
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Bureou of Land Management

LU-2829r
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B ; | Adverse

- Conyon Fuel Cempony LLT. owns
all coal

&l zeama leased.

Upper Higwotho searn |cdsed

Propesed relinquishment aregs.

DESCRIPTION:

T. 208, R 5E, SLM, Utsh
Sec, 35, SHNEM, SEXNWY, NEWSWY, S%SWi, SEu;
Sec. 36, WHSWis, SEXSWH

T.21 5, R S E, SLM, Lhah
Sec. |, Ints 3, 4, SHEWY, SWEEY,
Sec. 2, lots 1, 2, SEXSEW;

Sec, 12, NEw, WNWuK, NE4SWY, SEu;

Sec. 13, NEY

contrining 1477 aores, more or Jess.

| CiRaws
DATE | BY
LA e

FEWISED

ARK LAND COMPANY

¥ i CilyPlace Dr, Ste. 300, St Lows, MO 63141

D&TE | BY

Exhibit 1

to , 2006 Letter

Application for

Federal Lease Relinquishment

2 APFRONVED
= & DOATE | BY _
| CDORDENATE SCALE FILE WO
ETSTEM
leeal M= l UTSFUEDT 18 DWG




