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#2979
Atk Land Company K
¢/o Canyon Fuel Co., LLC
Skyline Mines
HC35Box 380

Helper, Utah 84526
435-448-2633

July 26, 2011

Daron Haddock

Permit Supervisor

Utah Coal Regulatory Program
Division of Oil, Gas & Mining

1594 West North Temple, Suite 1210
PO Box 145801

Salt Lake City, Utah 84114-5801

Re: NOI, Minor Coal Exploration, 2011, Utah Coal Properties Salina Creek Reserve,
Acord Lakes Area

Dear Daron:
Attached are 5 copies of an Ark Land Company Minor Coal Exploration NOI for
proposed exploration drilling west of Sufco Mine on the Utah Coal Properties Salina

Creek Reserve in the Acord Lakes area.

The proposed drilling includes 4 drill holes, all of which are located on private surface
and private coal.

If possible we would like to start work by Aug. 18.
Attached with the NOD’s is the C1/C2 form. Copies are also inserted into each of the NOI

binders. If you or your staff have questions please don’t hesitate to contact me as follows:
Skyline Mine 435-448-2633; Sufco Mine 435-286-4403; or cell 435-650-8940.

Sincerely,

Mark Bunnell

Senior Geologist

Ark Land Company

Encl. File in: ”
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APPLICATION FOR COAL PERMIT PROCESSING
Permit Change [ ] New Permit[ ] Renewal [ ] Exploration [X] Bond Release [ ] Transfer [ ]

Permittee: ARK LAND COMPANY

Mine: N/A  UTAH COAL PROPERTIES, LLC PRIVATE OWNERSHIP Permit Number: N/A

Title: NOTICE OF INTENT TO CONDUCT MINOR COAL EXPLORATION -- 2011--UTAH COAL PROPERTIES
SALINA CREEK RESERVE, ACORD LAKES AREA

Description, Include reason for application and timing required to implement:

4 EXPLORATION DRILLHOLES TO BE DRILLED IN 2011

Instructions: If you answer yes to any of the first eight (gray) questions, this application may require Public Notice publication.

[]Yes[XINo 1. Change in the size of the Permit Area? Acres: Disturbed Area: [] increase [_] decrease.
[]Yes[XINo 2. Is the application submitted as a result of a Division Order? DO#
[]YesXINo 3. Does the application include operations outside a previously identified Cumulative Hydrologic Impact Area?
[]Yes[XINo 4. Does the application include operations in hydrologic basins other than as currently approved?
] Yes XINo 5. Does the application result from cancellation, reduction or increase of insurance or reclamation bond?
[]YesXINo 6. Does the application require or include public notice publication?
[]Yes[XINo 7. Does the application require or include ownership, control, right-of-entry, or compliance information?
[ ] Yes[XINo 8. Is proposed activity within 100 feet of a public road or cemetery or 300 feet of an occupied dwelling?
[]Yes[XINo 9. Is the application submitted as a result of a Violation? NOV #
[ Yes[X] No 10. Is the application submitted as a result of other laws or regulations or policies?

Explain:
[]Yes I No 11. Does the application affect the surface landowner or change the post mining land use?
[]Yes[XINo 12. Does the application require or include underground design or mine sequence and timing? (Modification of R2P2)
[]Yes[XINo 13. Does the application require or include collection and reporting of any baseline information?
D] Yes [[]No 14. Could the application have any effect on wildlife or vegetation outside the current disturbed area?
D] Yes [INo 15. Does the application require or include soil removal, storage or placement?
Yes [ ] No 16. Does the application require or include vegetation monitoring, removal or revegetation activities?
[]Yes[XINo 17. Does the application require or include construction, modification, or removal of surface facilities?
DX Yes[ ] No 18. Does the application require or include water monitoring, sediment or drainage control measures?
[]Yes[XINo 19. Does the application require or include certified designs, maps or calculation?
[]Yes[XINo 20. Does the application require or include subsidence control or monitoring?
[]Yes X No 21. Have reclamation costs for bonding been provided?
[ ] YesXINo 22. Does the application involve a perennial stream, a stream buffer zone or discharges to a stream?
[]Yes[XINo 23. Does the application affect permits issued by other agencies or permits issued to other entities?

Please attach four (4) review copies of the application. If the mine is on or adjacent to Forest Service land please submit five
(5) copies, thank you. (These numbers include a copy for the Price Field Office)

I hereby certify that I am a responsible official of the applicant and that the information contained in this application is true and correct to the best of my information
and belief in all respects with the laws of Utah in reference to commitments, undertakings, and obljdations, herein.

vl ald 5{(;1/4 é’b//

Print Namé

ANN CARTER
‘3 NOTARY PUBLIC+STATE OF UTAH

Subscribed and sworn to before me this ={ .5 dayof _ _J,, {/u/ L2027 F

Notary Public y. - COMMISSION# 600509
My commission Expires: “g.6 3/ .20/9)
Attest: State of (L THH } o }ss: COMM EXP 08"31'2014
County of CaAkBen

RECEIVED
JUL 26 201

DIV. OF OIL, GAS & MINING



APPLICATION FOR COAL PERMIT PROCESSING
Detailed Schedule Of Changes to the Mining And Reclamation Plan

Permittee: ARK LAND COMPANY

Mine: N/A UTAH COAL PROPERITES, LLC, PRIVATE OWNERSHIP  Permit Number: N/A

Title: NOTICE OF INTENT TO CONDUCT MINOR COAL EXPLORATION--2011--UTAH COAL PROPERTIES
SALINA CREEK RESERVE, ACORD LAKES AREA

Provide a detailed listing of all changes to the Mining and Reclamation Plan, which is required as a result of this proposed permit
application. Individually list all maps and drawings that are added, replaced, or removed from the plan. Include changes to the table
of contents, section of the plan, or other information as needed to specifically locate, identify and revise the existing Mining and
Reclamation Plan. Include page, section and drawing number as part of the description.

DESCRIPTION OF MAP, TEXT, OR MATERIAL TO BE CHANGED
Document: Notice of Intent to Conduct Minor Coal Exploration -- 2011-- 4 Driltholes,
Conventional Truck-Mounted & Helicopter-Assisted Drilling Operations -- Utah Coal
DXJAdd  [JReplace []Remove Properties, LLC, Salina Creck Reserve, Acord Lakes Area.

[(JAdd [JReplace []Remove

[1Add [JReplace []Remove

[JAdd [JReplace []Remove

[(JAdd [JReplace []Remove

[JAdd [JReplace []Remove

[JAdd [JReplace []Remove

[JAdd [JReplace []Remove

[JAdd [JReplace []Remove

[JAdd [JReplace []Remove

[JAdd [JReplace []Remove

[JAdd [JReplace []Remove

[1Add [JReplace []Remove

[JAdd [JReplace []Remove

[JAdd [JReplace []Remove

[JAdd [JReplace []Remove

[JAdd [JReplace []Remove

[JAdd [JReplace []Remove

[JAdd [JReplace []Remove

[JAdd [JReplace []Remove

[1Add [JReplace []Remove

[JAdd [JReplace []Remove

[JAdd [JReplace []Remove

[JAdd [JReplace []Remove

[JAdd [JReplace []Remove

[1Add [JReplace []Remove

[(JAdd [JReplace []Remove

[1Add [JReplace []Remove

Any other specific or special instruction required for insertion of this proposal into the Received bEO“, Gas & Mining

Mining and Reclamation Plan. R CE'VED
JUL 26 201
DIV. OF OIL, GAS & MiNiNG
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MINOR COAL EXPLORATION
2011
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4 Drillholes
Conventional Truck-Mounted
and Helicopter-Assisted
Drilling Operations

ARK LAND COMPANY
A Subsidiary of Arch Coal Inc.
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INTRODUCTION

Ark Land Company (a subsidiary of Arch Coal Inc.) is submitting this Notice of Intent to
Conduct Minor Coal Exploration to the Utah Division of Oil, Gas, and Mining
(UDOGM) in order to obtain approval to conduct coal exploration and reclamation
activities beginning in the late summer of 2011. The type of exploration proposed is
conventional truck-mounted rotary/core drilling and helicopter-assisted wireline core
drilling. Four holes will be drilled on private coal owned by Utah Coal Properties, LLC,
in the Acord Lakes area west of the existing Sufco Mine Federal coal leasehold. All
exploration drilling activities will occur on privately-owned surface land and privately-
owned coal. The surface land ownership is within the Acord Lakes Mountain Retreat
Subdivision with each of the proposed drill holes located on land belonging to different
lot owners. Appendix A includes the drilling and access agreement between Ark Land
Company and the coal owner, Utah Coal Properties, LLC. Appendix B includes the
surface access agreements between Ark Land Company and the 4 surface owners.

This application is formatted to address the specific requirements of R645-201-200.
Related information is given in Appendix A through APPENDIX H. Four copies of this
notice are submitted.

R645-201 Coal Exploration: Requirements for Exploration Approval

The proposed exploration plan qualifies as minor exploration as described in the State of
Utah Coal Mining Rules R645 section R645-201-200.

R645-201-221
The name, address and telephone number of the applicant are:

Ark Land Company
City Place One, Suite 300
St. Louis, MO 63141  314-994-2850

The applicant is the same as the operator of the proposed exploration plan.
Correspondence regarding this exploration plan should be addressed to:

Mark Bunnell

Ark Land Company

c/o Sufco Mine

597 S. SR 24

Salina, Utah 84654 (work) 435-286-4403



R645-201-222

The name, address and telephone number of the representative of the applicant who will
be present during and be responsible for conducting the exploration is:

Mark Bunnell

Ark Land Company

c/o Sufco Mine

597 S.SR 24

Salina, Utah 84654 (work) 435-286-4403
(cell) 435-650-8940

At times a consulting geologist may act as representative of the applicant. UDOGM will
be notified of the consulting geologist’s name and address if one is used.

R645-201-223

The exploration area is generally located in central Utah 11 miles west of Emery (Figure
1).The legal description of the Acord Lakes exploration area is as follows:

T.22S.R.4E., SLB&M

Sec. 9: SE4, SE4; & SE4, NW4
Sec. 17: SE4, NE4; & NE4, SW4

Containing 160 acres more or less

The entire exploration area is located in Sevier County, Utah. Map 1 shows proposed
borehole locations and Forest Roads that will be used to access the exploration area. Map
2 shows surface ownership within the Acord Lakes Mountain Retreat Subdivision and
Map 3 shows coal ownership. As mentioned previously, Appendices A and B include
coal and surface owner agreements

Surface topography includes a north-south trending geologically isolated mountain valley
adjacent to the Acord Lakes fault zone containing no surface drainage outlet. The
drainage valley at one time fed Convulsion Canyon to the east but geologically recent
faulting along the Acord Lakes fault zone cut the drainage basin off. Elevation in the
Acord Lakes area ranges from 7,800 to 8,800 ft. Minor unnamed drainages feed the
valley from the north, west, and south. The only major drainage in the area is Convusion
Canyon that is cut off from the valley to the east.

Rocks exposed in the exploration area belong to the Cretaceous Blackhawk, Castlegate
Sandstone, and Price River Formations with a minor amount Cretaceous-Tertiary North
Horn Formation along the ridgetops. Rock types are predominantly sandstones,
siltstones, shale and coal. A major geologic feature in the exploration area is the



escarpment created along the Acord Lakes fault scarp by the outcrop of the 100 ft. thick
. Castlegate Sandstone along the east flank of the Acord Lakes valley.

WYOMING

®
NEVADA

COLORADO

BLANDING
O

POWELL

ARIZONA
MAP 1 - GENERAL LOCATION MAP

Figure 1. Location map of the Acord Lakes exploration area.



Vegetation in the exploration area is comprised of a mix of aspen, mixed conifer, and
pinyon-juniper woodland and mountain brush communities. Hole locations are generally
in grass and low sagebrush areas. Streams in the exploration area are ephemeral and
intermittent in nature and are not considered habitat for endangered Colorado River
drainage fish species and none are known to occur. The streams are not capable of
supporting game fish. The exploration area is habitat for raptors, elk, mule deer, cougar,
bobcat, black bear, and other small mammals. The area is habitat for a limited number of
reptiles and amphibians.

Threatened, endangered, or special interest species in the exploration area include the
sage grouse, bald eagle and peregrine falcon. Exploration and reclamation activities will
not occur within one half mile of known breeding and nesting areas during breeding or
nesting periods. A site specific raptor survey has been conducted (Appendix C,
confidential file). No northern goshawk, nesting raptors, or special status species of
flora or fauna on the Forest Service management indicator species list were found within
this area. General information concerning threatened and endangered species is included
in the Pines Tract Project Final Environmental Impact Statement, Jan. 1999. The U.S.
Forest Service also completed wildlife and BEBA analyses of the Muddy Tract area
which were included in the U.S.F.S. decision document relative to Ark Land Company’s
approved 2004 Muddy Drilling project to the northeast of current project area. The 2004
Wildlife Resources Report and BEBA reports are attached as Appendix D and E. Also
included in Appendix D is the “Muddy Technical Report: Wildlife” prepared for the
Muddy Tract EIS by the USFS. No Mexican Spotted owls are known to occur in the
area.

There are no known districts, sites, buildings, structures, or objects listed on, or eligible
for listing on, the National Register of Historic Places in the proposed exploration area.
There no known archeological resources located in the proposed exploration area. A site-
specific cultural resource evaluation (SHPO No. U-11-EP-0340p) was completed for the
project and is included as Appendix F, confidential file. No new or previously
identified sites were present at any of the planned drill sites.
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Map 3: Coal ownership.

R645-201-224

A timetable for exploration related activities is given below on Table 1. This schedule is
estimated only and may have to be altered depending on such factors as contractor
availability, drilling conditions, weather, water availability, etc. DOGM will be notified




as changes to this schedule occur. It is anticipated that exploration activities will start the
second week of August, 2011, and continue for approximately 6 to 8 weeks.

Table 1.
EVENT WK1 | WK2 | WK3-6 | WK7 | WKS8
Prepare access roads
as needed

Set pumps, frac
tanks and run water
lines to sites

Move drill
equipment to site
and drilling

Remove equipment
Reclaim drillpads
and temporary roads

R645-201-225

The general method to be followed during drillhole exploration, reclamation, and
abandonment varies somewhat depending on which drilling method is utilized. When

conventional truck-mounted drilling is being utilized (hole UCP-B and UCP-C), the

procedure is: 1) prepare temporary access roads, 2) prepare drill sites as shown on Fig. 2,

3) set temporary water tanks, pumps, and water lines, 4) drill and log holes, 5) install

water monitor well (in at least 1 of the 2 conventional drillholes), and 6) reclaim drill

sites and temporarly roads and remove all waterlines, tanks, and pumps. No blasting will

be done for road building or repair.

When helicopter-assisted wireline core drilling is used (hole UCP-A and UCP-D, the
procedure is: 1) fly drilling equipment to drill sites, 2) prepare drill sites as shown on Fig.
1, 3) set temporary water tanks, pumps, and water lines, 4) drill and log holes, and 5)
reclaim drill sites as needed and remove all waterlines, tanks, and pumps.

Conventional drilling will be accomplished utilizing rotary and continuous core drilling
techniques. Drilling will involve one to two rotary/core rig(s) capable of drilling 2500 ft.;
with necessary support equipment such as supply trailers, portable water tanks, mud
tanks, compressors, fuel tanks, etc. The drilling procedure will be to rotary or plug drill
to core point and then continuously core through the coal zone. Drilling fluid will mainly
be water with some foam, polymer, and/or mud as drilling medium.

Helicopter-supported wireline drilling will be accomplished utilizing continuous core
drilling techniques. Drilling will involve a heliportable core rig capable of drilling 2200
ft.; with necessary support equipment such as rod trays, supply trailers, portable water
tanks, fuel tanks, etc. The drilling procedure will be to continuously core drill to total
depth or to plug drill to core point and then continuously core through the coal zone.
Drilling fluid will mainly be water with some foam, polymer, and/or mud as drilling
medium.




Table 2 shows a list of equipment to be utilized. Rotary/core drilling will involve one
truck-mounted 2500 ft rated rotary/core drill and associated support equipment such as
one or two auxiliary air compressors for each rig, two to three supply trailers, rod trailers,
doghouse, etc. Other support equipment will include one to three 4000 gallon water
trucks to supply the 18,000 gal. frac tanks at staging/water tank areas and drillsites, two
to three supply trailers parked at staging areas, up to 8 pick-up trucks, and a geophysical
logging truck. The drilling procedure for the exploration holes will be to rotary drill to
the core point using air, foam or mud, core the coal interval, ream the cored interval, and
continue rotary drilling to TD. The auxiliary air compressor will provide extra air volume
when hole depths increase. The supply trailers will carry drill steels, coring equipment,
drilling additives, cutting and welding equipment, a dog house and other supplies. Four
pick-up trucks will be used by drillers to carry personnel, fuel and supplies. The logging
contractor will use a single axle 1 ton rated truck. A 10,000 gal. frac tank may be placed
at each conventional drillsite for water storage. One hundred to 200 ft. of surface casing
will be set in each hole depending on hole conditions.

Table. 2
Equipment Size or Time in .
Phase Type Capacity “Area Quantity
Equipment transport 20 ton Brief 3
Preparation Pickups, 4 wheel drive Y2to 1 ton Constant 4
Grader D 14 Cat or similar | Brief 1
Dozer D 8 Cat or similar Brief 1
Wireline core rig LS 244 or similar Constant 1
Water truck, large 4,000 gal Constant 2
Pipe truck/transport Semi, 40 ft flatbed | Constant 2
Light plant, on trailer 5,000 watt Constant 1
Drilling Welder, on trailer 240 amp Constant 1
Tool trailer 2 ton Constant 1
Core trailer 2 ton Constant 1
Pickups, 4 wheel drive Y2to 1 ton Constant 4
ATV I person Constant 1
Geophysical logging truck | I ton Brief 1
Pickups, 4 wheel drive Y2to 1 ton Constant 4
Track boom truck D 8 Cat or similar Constant 1
Boom truck, rear mount 3 ton Constant 1
Trackhoe 3CY Constant 1
Support Backhoe 2CY Constant 1
Frac tank with pump 18,000 gal Constant 1
Fuel truck/tank 2,000 gal Constant 1
Equipment transport 20 ton Brief 3
Equipment transport 20 ton Brief 3
Reclamation | Pickups, 4 wheel drive 72to 1 ton Constant 2
Grader D 14 Cat or similar | Brief 1

10




. | | Trackhoe [3CY | Brief I 1 j

Conventional holes (UCP-B and UCP-C) will generally be started at 4.8 to 6.0 inch
diameter and eventually reduce to HQ through the coal zone (3.8 in. dia.). One or both of
the conventional holes may be completed as a water monitor wells. Water will be hauled
from Sufco minesite to the conventional sites via water trucks along the Sufco haul road.
Supply trailers or transport trailers will haul the equipment such as drill rods, drilling
additives, compressors, mud tanks, cutting and welding equipment, and other supplies to
drillsites. One to three pick-up trucks will be used for each drill rig by the drillers to carry
personnel, fuel, and supplies and two to three pickup trucks will be used by the
construction/support contractor. The logging contractor will use a single axle 1 ton rated
truck. The company representative and geological consultant will also use pick-up trucks
for transportation.

Helicopter-supported wireline core drilling (UCP-A and UCP-D) will involve one to two
skid-mounted 2200 ft rated core drills, one or two 1000 gal. poly water tanks for each
drill rig, two water trough-type mudtanks for each rig, and 4 to 6 drill rod trays for each
rig. Other support equipment will include 4000 gallon water trucks to supply the 18,000
gal. frac tanks at staging/water tank areas, one 1500 gallon water/fire truck, two to four
18,000 gallon frac tanks at staging areas depending on water usage, two to three supply
trailers parked at staging areas, up to 8 pick-up trucks, and a geophysical logging truck.
The drilling procedure for the exploration holes will be to continuously core to total depth
or plug drill to core point and continuously core through the coal zone. One hundred to
. 200 ft. of surface casing will be set in each hole depending on hole conditions.

Helicopter-supported holes will generally be started with HQ (3.8 in.) or NQ (3.0 in.)
diameter and eventually reduce to BQ (2.4 in.) diameter through the coal zone with the
larger diameter intermediate drill rod left in the hole for temporary casing. None of the
helicopter-supported holes will be completed as a water monitor well due to the relative
small size of the heli-portable drilling equipment. Water will be hauled via water trucks
to a staging/water tank location adjacent to the Sufco haul road or directly to the drillsite
as conditions permit. Fifth-wheel supply trailers or transport trailers will carry the heli-
portable equipment, including drills, drill steels, coring equipment, drilling additives,
cutting and welding equipment, and other supplies to staging areas. One pick-up truck
will be used for each drill rig by the drillers to carry personnel, fuel, and supplies and two
to three pickup trucks will be used by the construction/support contractor. The logging
contractor will use a single axle 1 ton rated truck. The company representative and
geological consultant will also use pick-up trucks for transportation.

Other backup and auxiliary equipment to be located at the water tank/pump and staging
areas will include one to three 18,000 gal. frac (water) tanks and a skid-mounted water
pump. HDPE pipe and water hose will also be staged at these sites.

Water for drilling and road watering will be hauled to the drilling area via water trucks

and loaded into 18,000 gal. frac tanks at drillsites or strategic locations along the Sufco
. haul road. A Triplex pump or equivalent will be located at the roadside staging/water

11




tank sites for pumping water to the drill sites. Pumps will be underlain by pitliner or
brattice. Water will be pumped via I, 2, and 3 inch HDPE waterline and/or high pressure
yellow mine hose. All necessary arrangements will be made for water usage, including
acquisition of the necessary Temporary Water Change approval from the Utah Division
of Water Rights. The approved Temporary Water Change is included in Appendix H.
Where not located adjacent to a road, waterlines and pumps will be placed and removed
via horseback, helicopter, or on foot.

The only coal to be removed during exploration activities will be cores. Cores will
nominally be 2.5 inches (HQ) in diameter for the conventional holes and 1.4 in. (BQ) for
the heli-supported holes. Given an approximate average projected thickness of 10 ft. for
the Hiawatha seam, approximately 18 lbs. of coal will be removed (9 1bs./hole) from the
two conventional holes and 6 1bs. (3 Ibs./hole) from the two heli-supported holes.

Temporary drillpad and road construction is planned for this project for the two
conventional holes. Earth excavation will mostly be done for drillsites using a D-8 Cat
(or equivalent) and road grader.

Conventional drillsites will be approximately 100 ft x 120 ft in size. A track mounted
backhoe and/or a rubber-tired backhoe may be used at times for construction of mud pits
which will measure approximately 20 ft x 40 ft x 8 ft deep. Excavation will include
grubbing, removal and separate storage of the soil A horizon and, if needed, removal and
separate storage of material below the soil A horizon to make a level drill site. Two to
four mud pits will be excavated in the material below the soil A horizon if there is
sufficient soil depth. No hazardous material or trash will be disposed of at the drill site.
The only material disposed of at the drill site will be cuttings and any drilling foam
and/or mud which will be placed in the mud pits. Figure 2 shows the typical layout of a
truck-mounted drill rig site. Small leaks of petroleum products will be cleaned-up with
absorbent pads and any contaminated subsoil will be removed and contaminated pads and
rags will be hauled off the site and disposed of in an approved waste site. No blasting
will be done when constructing the drill site. Drillsites have been selected such that no
trees will be removed during construction of the drillsites.

Temporary access road construction width for the road to hole UCP-C will be
approximately 14 ft and the least amount of disturbance will be made while constructing
the access route as possible. No soil disturbed during access road construction will be
disposed of. Material will be sidecast to each side of the road for later use during
reclamation. Map 2 shows the temporary access route. Temporary access roads will be
reclaimed upon completion of drilling. Temporary road alignment has been selected
such that no trees will be removed.

No temporary road construction will be necessary for sites UCP-A, UCP-B, or UCP-D.
Site UCP-B is a conventional hole that will require drillpad construction only since it is
located adjacent to the existing road and on an existing subdivision gravel storage area.
Sites UCP-A and UCP-D are helicopter-assisted sites. Site UCP-C will require a short
distance of access road construction (approx. 300 feet).
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Figure 3 shows the typical drillsite layout for a helicopter-assisted hole. Earth excavation
for the drill sites will be minimal using hand tools only. Some minor leveling for
placement of wood crib blocking for leveling of the heliportable drill platform may be
required. The skid-mounted drill rig may be left on a small flatbed truck for drilling at
site UCP-A. The truck would be backed off the road a short distance with no surface
disturbance. Minor amounts of topsoil that may be removed will be stored and replaced
upon completion of drilling. No mud pits will be excavated. Portable mudtanks will be
utilized. Cuttings will be stored and hauled away to an approved waste disposal site by
helicopter and/or truck upon completion of drilling. Because hole UCP-A is immediately
adjacent to an existing road, the skid mounted rig may be left on a truck during drilling
and simply backed onto the drill site. The surface soil will still be protected by pit liner
or brattice if such is the case.

Photographs of each planned drill site are included in Appendix G.

Regulations cited in R645-202-232 relative to roads will be followed as they apply. No
primary roads or other transportation facilities will be constructed. The regulations cited
in this section are not applicable to this exploration plan because 1) the temporary access
roads will be used less than 30 days, 2) only minor work will be needed to make the
access routes travelable, and 3) the access routes will be reclaimed as soon as drilling is
complete. The total length of access roadwork is less than 400 ft. Disturbance to wildlife
will be minimized by utilizing the existing subdivision roads and surface disturbance will
be minimized surface by utilizing helicopter-assisted drilling methods as much as
possible. Temporary road construction and reclamation is designed to be as minimal as
possible. No wetlands or riparian occurs along the proposed routes. No utility or support
facilities are present in the area.

Reclamation of drillsites and temporary access roads will occur as soon as possible upon
completion of drilling operations. The topsoil will be redistributed and replaced. The
topsoil surface will be roughened, pitted, and/or deep gouged prior to seeding to help
alleviate soil compaction, increase soil stability, and to increase water harvesting. It is
possible the surface owner may not allow deep gouging on site UCP-C and will require
the site be recontoured and roughened to a lesser extent. If such is the case, the desires of
the surface owner will be provided to DOGM in writing. Site UCP-B is on an existing
disturbed area that is used as a gravel storage area. No replacement of topsoil is possible
at this site. Reclamation will include reseeding the disturbed surface utilizing the
approved seed mix for site UCP-C. No damage to public or private property will occur.

There will be no diversion of overland flows.

It is not anticipated that acid- or toxic- forming materials will be encountered during
exploration because none have been encountered previously. Samples of drill core will
be analyzed for acid- and toxic-forming materials. These samples will be taken from the
10 ft. interval above and below each seam of minable thickness if core recovery has
occurred.
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Figure 3. Typical heli-portable drillsite setup. Note: The drill may be left on a small
flatbed truck for site UCP-A without setting the skid on the ground.

The method of revegetation is intended to encourage prompt revegetation and recovery of
a diverse, effective, and permanent vegetative cover. The following seed mix has been
proscribed by the U.S. Forest Service for reclamation of 2010 drill holes in the nearby
Quitchupah Canyon area to the south (the seed mix as approved by UDOGM will be
utilized):

Seed Mix
Pounds PLS/acre

Western Wheatgrass Elymus smithii 2
Basin Wild Ryegrass Elymus cinereus 1
Intermediate Wheatgrass Elymus hispidus 2
Blue Leaf Aster Aster glaucodes 0.25
Lewis Flax Linum lewisii 0.50
Small Burnet Sanguisorba minor 1
Silvery Lupine Lupinus argenteus 1
True Mahogany Cercocarpus montanus 1
Bitterbrush Pushia tridentata 1

TOTAL 9.75
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The pure live seed (PLS) rating will be 99% and only seed meeting the State Seed Act
will be used. Certification tags will be retained by the permittee. The vegetative cover
resulting from this seed mix is considered capable of stabilizing the soil surface from
erosion.

Map 1 shows the location of the proposed drill sites and the adjacent roads used for
access. Equipment access to the exploration area will be via the Sufco coal-haul road
from I-70 and/or the Sufco minesite to the proposed tank/pump locations and drillsites.

Upon completion of drilling, the holes will be plugged with a cement, bentonite, or
cement/bentonite slurry to full depth. A brass tag will be placed at the top of the drill
hole stating the operator’s name, drill hole number, and legal description. The tag will be
placed in cement at ground level. One or both of the proposed conventional drillholes
may be completed as water monitor wells. The completion method includes cleaning the
hole of drill cuttings by circulating with air or water, inserting a 2 inch diameter steel
casing with a 30 ft section of 0.010” slot screen section with an end cap, filling the hole
annulus in the screened section with washed sand or pea gravel, packing off the screened
section or sealing it off with bentonite, then filling the remainder of the hole annulus to
the surface with a cement or cement/bentonite slurry and/or hole plug. A steel protective
casing with locking cap will be placed 1 to 2 ft. above ground level. Figure 4 gives the
design to be used in completing the piezometer.
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Figure 4. Water monitor well design.

Estimated depth and other drill hole information is given in Table 4. Disturbed area will
include drillpads and temporary access roads. Total disturbed area acreage is estimated at

0.79 acres as shown on Table 3.

Table 3.

Drill Site Location Total Depth (ft) | Disturbed Area (ac)
UCP-A SE,SE,9,T22S,R4E 900 0.003
UCP-B SENW .9, T22S R4E 1300 0.275
UCP-C SE,NE,17,T22S,R4E 1300 0.275
UCP-D NE,SW,17,T22S,R4E 1800 0.003

Temp Road Distance and Width 12 X 300 0.083
TOTAL 0.639
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area. The permittee or his representative will have a copy of this Notice of Intention To
Conduct Minor Coal Exploration while in the exploration area available for review by an
authorized representative of the Division by request.

R645-203-200

Ark Land Company requests the Division not make any drilling information available for
public inspection relative to coal seam thickness or quality. This information is
considered crucial to Ark Land’s competitive rights.

R645-202.230

No adverse impacts to stream channels will occur during water pumping or drilling
activities. Water will be hauled and/or pumped to the water tank staging areas or directly
to the drillsites. Water will be obtained and hauled from the Sufco minesite, outside the
project area. No water will be utilized on the project without an approved Temporary
Change of Water from the Division of Water Rights. The approved Temporary Change
of Water documentation is included in Appendix H. Projected water usage for this
project is approximately 2.39 ac. ft.

R645-202-231

A site specific cultural resource survey has been conducted for each of the proposed
drillhole locations. The report is included as Appendix F, confidential file. No new or
previously identified sites were present at any of the planned drill sites.

An Avian and Special Status Species Inventory report for the drill sites is included in
Appendix C, confidential file. No northern goshawk, nesting raptors, or special status
species of flora or fauna on the Forest Service management indicator species list were
found within this area. This area is adjacent to Forest Service lands.

TES protection measures include the use of Heli-portable water pumping equipment
which will minimize surface disturbance as well as use of drilling equipment that will
minimize the need for temporary road construction. Conventional drill sites are planned
as close to existing roads as possible to minimize the need for temporary access road
construction (sites UCP-B and UCP-C). Helicopter supported sites UCP-A and UCP-D
will require no drillpad or access road construction and site disturbance will be minimal.

R645-202-232

Temporary drilling access road construction is planned for this project as previously
described. Regulations cited in R645-202-232 relative to roads will be followed as they

apply.
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R645-202-235 (R645-301-624.210, R645-301-731.121, R645-301-731.215))

Geologic logs of drilling will be kept. Any appreciable water encountered during drilling
will be logged, noting depth, geology, and estimated flow. Any such zones will be
evaluated for potential water monitoring.

Figures 2 and 3 show the approximate drillsite setup for both conventional and
helicopter-supported drillsites.

If a drill hole begins to make excess water, such water will be pumped from the mudpit or
mudtank into a larger 18,000 gal. frac tank at the the drillsite water tank staging area or
directly into water trucks. From there it will be hauled to an approved waste water
disposal site. At no time will excess drill effluent water generated in the drill hole be
allowed to run outside the bermed conventional drillpad area or directly onto soils from
the helicopter-assisted drillsite.

During the helicopter-assisted drilling process there are times when fresh water will be
allowed to run onto topsoil. Such water is used for engine cooling during tripping and
idle times. This water will be dispersed in such a manner as to prevent channeling and
erosion.

R645-301-525-200

No major utilities pass over, under, or through the exploration area. Use of roads and
development of the exploration site will not disrupt or damage any utility service.

R645-301-527.230

USFS system roads utilized as part of this minor coal exploration plan will be maintained
as per USFS authorized road use permit, including proper control of fugitive dust to
minimize effects to fish, wildlife, and related environmental values. Approved road use
permits will be obtained prior to yearly startup of drilling.

R645-301-731.100

Approved Temporary Changes of Water for water to be used in the drilling process will
be obtained prior to startup of drilling activities each year.

R645-301-742.410 thru 742.420

Surface disturbance will be limited to drillsites and temporary access roads. No changes
will occur to drainage patterns. As shown on Figures 2 and 3, drillsites will be setup such
that water runoff will not be allowed to the surrounding soils. Conventional drillpads
will be designed as far as possible to encourage runoff water to collect in the mudpit. No
perennial or intermittent stream drainages will be crossed. Excess water containing
drilling additives or cuttings will be pumped from the mudpits or mudtanks and hauled to
an approved waste water disposal site.

19



The potential for water pollution will be minimized by keeping pollutants away from the
drill hole and in their containers. Materials used during drilling operations will be
selected to be as non-polluting as possible. All spills of polluting materials will be
removed from the area and properly disposed of.

No mixing of surface and ground waters is possible because all drill sites will be above
perennial and ephemeral stream drainages.

Ark Land will retain all drill and geophysical logs.
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EXPLORATION DRILLING AGREEMENT

This Exploration Drilling Agreement (“Agreement™), dated effective as of July 1, 2011
(“Effective Date™), is by and between Utah Coal Properties, LLC, a Utah limited liability company,
with address of 671 North Main Street, Richfield, Utah 84701 (“Qwner™) and Ark Land Company, 2
Delaware corporation with an address of One CityPlace, Suite 300, St. Louis, Missouri 63141 (“Ark

Land”).
Recitals

WHEREAS, Owner owns all or part of the minera) estate, including, without limitation, the coal,
in, on and under those certainfollowing described lands located in Sevier County, Utah, hereinafter
referred to as “Mineral Estate™:

Township 22 § 4 East, SL.P.M,
Section 9: SE/4 SE/4

Section 9: SE/4 NW/4

Section 17: SE/4 NE/4

Section 17: NE/4 SW/4

WHEREAS, Ark Land desires to conduct coal exploration drilling and water monitoring in and
through the Mineral Estate at the drill site shown on the diagram attached as Exhibit A (“Drill Sites™);

WHEREAS, Owner is amenable to allowing Ark Land to conduct such drilling and monitoring
activities into and through the Mineral Estate subject to the terms of this Agreement;

Agreement

NOW, THEREFORE, for and in consideration of the mutual promises, terms and conditions
contained herein, the parties agree as follows:

1. Grant of Licenge. Owner hereby grants to Ark Land a license (“License”) to conduet coal
exploration drilling activities into and through the Mineral Estate at the Drill Sites ("Drilling Activities")
and 10 construct and operate water monitoring wells at the Drill Sites (“Monitoring Activities™), subject
to the limitations set forth herein. All rights granted to Ark Land hereunder shall be for the benefit of
Canyon Fuel Company, L.L.C. (“CEC"), an affiliate of Ark Land and operator of the SUFCO Mine, and
Ark Land may authorize CFC to undertake any Drilling and Monitoring Activities and exercise any and
all such rights granted to Ark Land.

2 Term. This Agreement shall be effective as of the Effective Date and shall remain in
force to and unti! Ark Land has completed its Drilling Activities and Monitoring Activities with respect to
the Mineral Estate, such term not to exceed 3 years from the Effective Date provided, however, that the
Drilling Activities hereunder shall be completed by no later than November 30, 2011 after which time
Ark Land shall not have a right to engage in any Drilling Activities unless expressly agreed to by Owner.

3 Consideration. In consideration for the License and the rights granted to Ark Land
hereundet, Ark Land agrees to deliver to Owner a copy of the data obtained through the Drilting
Activities and the Monitoring Activities (the "Core Data") in form and substance determined by Ark Land
provided, however, that Owner acknowledges, covenants, understands and agrees that such Core Data
contains highly proprietary and confidential business information which it shall maintain and possess in
the strictest confidence and shall not disclose to any third-parties without the express written consent of
Ark Land, which consent may be withheld by Ark Land in it's sole discretion.

3
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4, Reclamation. At the conclusion of Ark Land’s Drilling Activities and Monitoring
Activities, Ark Land shall restore and reclaim any and all drill holes at the Drill Sites in full compliance
with applicable federal and state laws and regulations and this Agreement.

5. Compliance with Law. Ark Land shall comply with all applicable laws, rules,
regulations, ordinances and permit conditions relating to Ark Land’s permitted Drilling Activities and
Monitoring Activities. Ark Land shall be solely responsible for posting any necessary bonds and
obtaining and maintaining any necessary federal, state, and local filings, permits and other authorizations
necessary fo conduct the Drilling Activities and Monitoring Activities.

6. Indemnification.

(2)  Ark Land shall indemnify, defend and hold harmless Owner from all losses,
costs, liabilities, penalties, claims, damages and judgments, including attorneys' fees (“Claims™),
including without limitation Claims for injury to or death of persons or damage to property, arising out of,
related to or resulting from the activities or operations of Ark Land or its employees, contractors or
agents, under this Agreement, except to the extent that such Claims are caused by the gross negligence or
willful misconduct of Owner, in which event Ark Land ghall be responsible only for its proportional share
of liability for such Claims.

® The provisions of this Section 6 shall survive the termination of this Agreement
for a period of one (1) year past the applicable statute of limitations under Utah Law, and until such
Claims are resolved, provided written notice of such Claims has been provided within the applicable
statutory period.

7. Contractors. Ark Land shall be entitled to use Contractors to undertake the Drilling
Activities and Monitoring Activities hereunder and shall ensure that its employees, agents,
representatives, invitees, licensees, contractors and subcontractors who enter onto the Lands shali comply
with Ark Land’s obligations under the terms of this Agreement.

3. nsurance.

{a) Ark Land shall maintain in full force and effect during the entire term of this
Agreement with financially sound and reputable insurance companies or associations the following types
and amounts of insurance: (i) Workers’ Compensation Insurance, in accordance with the laws of the State
of Utah and Employers® Liability Insurance in the limit of not less than $1,000,000 per person and |
$1,000,000 per accident; (i) Comprehensive General Liability Insurance, including contractual liability,
insuring the indemnity agreement set forth in this Agreement with limits of not less than $1,000,000
applicable to bodily injury, sickness or death in any one occurrence; and $1,000,000 for loss of or damage
to property in any one accurrence; (iif) Automobile Liability Insurance covering owned, unowned and
hired vehicles used by a party with limits of not less than $1,000,000 for bodily injury and property
damage claims; and (iv) Excess or Umbrella Liability, inclusive of above limits, with limits of not less
than $5,000,000 Combined Single Limit.

(b) Owner shall be named as additional insured in each of Ark Land’s policies,
except Workers’ Compensation, pertaining to this Agreement. Upon request, Ark Land shall provide to
Owner certificates of insurance evidencing the insurance required hereunder, including the waiver of
subrogation and additional insured. Each certificate shall provide that a minimum of thirty (30) days
prior written notice shall be given Owner in the event of cancellation in the policies. All policies shall be
endorsed to provide that there will be no recourse against Owner for payment of premium.
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9, Miscellaneous.

(a) This Agreement shall be binding upon and inure to the benefit of the parties
hereto and their respective permitted successors and assigns, Neither party shall assign this Agreement,
or any rights ot obligations herein, without the prior written consent of the other party, which consent
shall not be unreasonably withheld; provided, however, that Ark Land may assign this Agreement without
consent to an affiliate or in connection with sale of all or substantially all of its assets constituting the
SUFCO Mine.

{b) All notices and other required or permitted communications under this
Agreement shall be in writing, and shall be addressed respectively as follows:

Ifto Ark Land: If to Owner:

Ark Land Company Utah Coal Properties, LLC

Attn: President Attn: Marcus Taylor, Esq. Registered
One CityPlace Drive, Suite 300 Agent

5t. Louis, MO 63141 671 North Main Sireet

Telephone: (314) 994-2950 Richfield, UT 84701

Fax: (314)994-2940 Telephone: (435) 896-64B4

Fax: (435) 896-8103

Phillip G. Reeves
PO Box 661
Guniersville, AL 35976

And

Ronald J. Logan
RonCoal, LLC

PO Box 97700
Phoenix, AZ 85060

All notices shall be given (i) by personal delivery, or (ii) by electronic communication, capable of
producing a printed transmission, or (iii) by registered or certified mail return receipt requested; or (iv) by
overnight or other express courier service, Notices shall be effective and shall be deemed given on the
date of receipt at the ptincipal address if received during normal business hours, and, if not received
during normal business hours, on the next business day following receipt. Any party may change its
address by written notice to the other party.

©) This Agreement shall be construed in accordance with and governed by the laws
of the State of Utah. Each party hereto consents to the jurisdiction of any appropriate court in the State of
Utah in the event there is a dispute or disagreement arising out of this Agreement,

(d) Except as otherwise provided in this Agreement, the parties shail be entitled to
any and all remedies provided by law.

(&) This Agreement may be modified only by a document in writing executed by all
the parties hereto.
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03] This Agreement embodies the entire agreement and understanding between the
parties and supersedes all prior agreements and understandings, whether written or oral, relating to the

subject matter hereof.

(8 The parties shall execute and record the memorandum notice of this Agreement
attached hereto as Exhibit B in the public records in Sevier County, Utah.

) This Agreement may be executed in counterparts.

b
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N TESTIMONY WHEREOF, the parties have caused this Agreement to be signed and

P

executed.
UTAH COAL PROPERTIES, LLC ARK LAND COMPANY
By: W 7 M By:
Daniel F. Schmaltz, Member of Name:
Investco Holdings, LLC Title:
UTAH COAL PROPERTIES, LLC UTAH COAL PROPERTIES, LLC
By:
Ronald J. Logan, Esq., Member of By:
RonCoal, LI.C Steven Wolf, Membear

UTAH COAL PROPERTIES, LLC UTAH COAL PROPERTIES, LLC

By: By:

Donald Loucks, Member of
Lesteo Company, Limited

" Phillip G. Reeves, Member

7
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Exhibit A
to
Exploration Drilling Agreement

DRILL SITES

bets] [ ARK LAND COMPANY
S pROPOSED DAILLHOLE

Utah Gal Praparias
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Exhibit B
fo
Exploration Drilling Agreement

ME] NDUM OF E RATION DR AGREE]

NOTICE IS HEREBY GIVEN BY THIS MEMORANDUM (this “Memorandum™), that under and
pursuant to a separate agteement entitled Exploration Drilling Agreement (“Agreement”) dated effective
as of July 1, 2011 (“Effective Date”), by and between Utah Cosl Properties, LLC, a Utah limited
liability company, (“Ownert™) with as listed below in the Notice provision, and Ark Land Company,
(“Ark Land™) a Delaware corporation with an address of One CityPlace, Suite 300, St. Louis, Missouri
63141, Owner has granted Ark Land and does hereby confirm a grant to Ark Land of the rights to drill
into and through the following described lands located in Sevier County, Utah (“Mineral Estate”):

Townghip 22 South, Range 4 East, 8.L.P.M.
Section 9: SE/4SE/4

Section 9: SE/4 NW/4

Section 17: SE/4 NE/4

Section 17: NE/4 SW/4

The Agreement contains the following principal terms among others:

1. Grant of Drilling Rights. Owner has granted, and hereby confirms a grant to Ark Land,
for the benefit of Ark Land and Canyon Fuel Company L.L.C. (“CFC”), of a license to conduct coal
exploration drilling into and through the Mineral Estate ("Drilling Activities") and to construct and
operate up to two water monitoring wells within the Mineral Estate (“Monitoring Activities™).

2. Term. This Agreement shall be effective as of the Effective Date and shall remain in
force to and until Ark Land has completed itsDrilling Activities and Monitoring Activities with respect to
the Mineral Estate, such term not to exceed 3 years from the Effective Date provided, however, that the
Drilling Activities hereunder shall be completed by no later than November 30, 2011 after which time
Ark Land shall not have a right to engage in any Drilling Activities unless expressly agreed 1o by Owner.
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3. Notice. All notices and other communications to either party shall be delivered as

follows:

If'to Ark Land:

Ark Land Company

Attn: President

One CityPlace Drive, Suite 300
St. Louis, MO 63141
Telephone: (314) 994-2950
Fax: (314) 994-2940

If to Owner:

Utah Coal Properties, LLC

Attn; Marcus Taylor Esq. Registered
Agent

671 North Main Street

Richfield, UT 84701 .

Telephone; (435) 896-6484

Fax: (435) 896-8103

Phillip G. Recves

PO Box 661
Guntersville, AL 35976
And

Renald J. Logan
RonCoal, LLC

PO Box 97700
Phoenix, AZ 85060

P10

4, Assignment. The Agreement is binding upon and shall inure to the benefit of the parties
thereto and their respective permitted successors and assigns. Neither party shall assign the Agreement,
or any tights or obligations therein, without the prior written consent of the other party, which consent
shall not be unreasonably withheld; provided, however, that Ark Land may assign the Agreement without
consent to an affiliate or in connection with sale of all or substantially all of its assets constituting the

SUFCO Mine,

5 No Waiver or Modification. This Memorandum is executed for the purpose of placing of

record notice of the Agreement and the terms and provisions thereof. Nothing herein shall, nor shall it be
interpreted to, amend, modify or waive any of the terms and conditions of the Agreement. All capitalized
terms used in this Memorandum, not otherwise defined, shall have the meanings assigned to them in the

Agreement.

[remainder of the page intentionally left blank]
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IN WITNESS WHEREOF, the parties have caused this Memorandum to be signed and executed.

UTAH COAL PROPERTIES, LLC ARK LAND COMPANY

M By:
ber of

By:

Dare€l F. Schmaltz, Meml Name:

Investco Holdings, LLC Title:
UTAH COAL PROPERTIES, LLC UTAH COAL PROPERTIES, LLC
By: By:

Ronald J. Logan, Esq., Member of Steven Wolf, Member

RonCoal, LLC

Title:

UTAH COAL PROPERTIES, LLC UTAH COAL PROPERTIES, LLC
By: By:

. Donald Loucks, Member of
Lestco Company, Limited

' Phillip G. Reeves, Member

ACKNOWLEDGEMENTS

STATE OF ,AM&M

) 88

COUNTY OF llHMA E!dii_)

The foregoing instrument was acknowledged before me by Daniel F.

Schmaltz as sole member of nvestco Holdings, LLC, a member of Utah Coal

Properties, LLC on this_3() day of __(Juuy, 2011

Witness my hand and official seal.

JOHN D. MARCHELL

P.

Notary Publi¢ No
State of North Dakota

My Commission Expir M Commission Expires Feb. 17, 2015

I
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STATE OF )
)88
COUNTY OF )

The foregoing instrument was acknowledged before me by Phillip G. Reeves, as a member of
Utah Coal Properties, LLC on this ___ day of , 2011,

Witness my hand and official seal.

Notary Public
My Commission Expires:
STATE OF )
)88
COUNTY OF )

The foregoing instrument was acknowledged before me by Steven Wolf, as a member of Utah
Coal Properties, LLC on this ___ day of , 2011,

Witness my hand and official seal.
Netary Public
My Commission Expires:
STATE OF : )
)SS
COUNTY OF )

The foregoing instrument was acknowledged before me by Donald Loucks, as sole member of
Lestco Company, Limited, a member of Utah Coal Properties, LLC on this ___ day of ,
2011,

Witness my hand and official seal.

Notary Public
My Commission Expires:
STATE OF )
) 88
COUNTY OF }
The foregoing instrument was acknowledged before me by as

of Ark Land Company on this ___ day of , 2011,

Witness my hand and official seal.

Notary Public

My Commission Expires:




IN TESTIMONY WHEREOTF, the parties have caused this Agreement to be signed and
oxccuted.

UTAH COAL PROPERTIES, LLC . ARK LAND COMPANY
By: By:
Daniel F. Schmaltz, Member of Name:
Investeo Holdings, LLC Title;
UTAH COAL PROPERTIES, LLC UTAH COAL PROPERTIES, LLC
By:
Ronald J. Logan, Esq., Member of By:
RonCoal, LLC Steven Wolf, Member
UTAH COAL PROPERTIES, LLC UTAH COAL PROFERTIES, LLC
Phllhp G. Reeves. Member A6 € . Donald Loucks, Member of

Lostco Company, Limited



IN WITNESS WHEREOF, the parties have caused this Memorandum to be signed and executed.

UTAH COAL PROPERTIES, LLC

By:

' Daniel F. Schmaltz, Member of
Investco Holdings, LLC

UTAH COAL PROPERTIES, LLC

By:

Ronald J. Logan, Esq., Member of
RonCoal, LLC

UTAH COAL PROPERTIES, LLC

Ol 2

Phillip G. Reeves, Member G

ARK LAND COMPANY

By:
Name:
Title:

UTAH COAL PROPERTIES, LLC

By:

Steven Wolf, Member
Title:

UTAH COAL PROPERTIES, LL.C

By:

Deonald Loucks, Member of
Lestco Company, Limited

ACKNOWLEDGEMENTS
STATE OF )
) SS
COUNTY OF )

The foregoing instrument was acknowledged before me by Daniel F.
Schmaltz as sole member of Investco Holdings, LLC, a member of Utah Coal

Properties, LLC on this ___ day of

Witness my hand and official seal.

My Commission Expires:

, 2011,

Notary Public




STATE OF AL )
SS
COUNTY OF/U{M jm 3

The foregoing instrument was acknowledged before me by Phillip G. Reeves, as a member of
Utah Coal Properties, LLC on this 7} day of

,2011.
Witness my hand and official seal. l ’ : ﬁ \/ﬂ/é Hg S ‘_, ~
[ -

N Publjt
My Commission Expires:
STATE OF )
) SS
COUNTY OF )

The foregoing instrument was acknowledged before me by Steven Wolf, as a member of Utah
Coal Properties, LLC on this ___ day of ,2011.

Witness my hand and official seal.

Notary Public

My Commission Expires:

STATE OF )
)88
COUNTY OF )

The foregoing instrument was acknowledged before me by Donald Loucks, as sole member of
Lestco Company, Limited, a member of Utah Coal Properties, LLC on this ___dayof s
2011. -

Witness my hand and official seal.

Notary Public
My Commission Expires:
STATE OF )
) SS
COUNTY OF )
The foregoing instrument was acknowledged before me by as

of Ark Land Company on this ___ day of , 2011,

Witness my hand and official seal.

Notary Public
My Commission Expires:




STATE OF )
) SS
COUNTY OF )

The foregoing instrument was acknowledged before me by Ronald J. Logan, as sole member of RonCoal,
LLC, a member of Utah Coal Properties, LLC on this ___dayof , 2011,

Witness my hand and official seal.

Notary Public

My Commission Expires:




IN TESTIMONY WHEREOF, the parties have caused this Agreement to be signed and

executed.
UTAH COAL PROPERTIES, LLC ARK LAND COMPANY
By: By:
Daniel F. Schmaltz, Member of Name:
Investco Holdings, LL.C Title:
UTAH COAL PROPERTIES, LLC UTAH COAL PROPERTIES, LLC
By:
Ronald J. Logan, Esq., Member of By:
RonCoal, LLC Steven Wolf, Member
" UTAH COAL PROPER"I‘IES, LLC UTAH COAL PROPERTIES, LLC
. By: By: A7
Phillip G. Reeves, Member Dorald Loucks, Member of

Lestco Company, Limited



IN WITNESS WHEREOF, the parties have caused this Memorandum to be signed and executed.

UTAH COAL PROPERTIES, LLC ARK LAND COMPANY
By: By:

Daniel F. Schmaltz, Member of Name:

Investco Holdings, L1.C Title:
UTAH COAL PROPERTIES, LLC UTAH COAL PROPERTIES, LLC
By: By:

Ronald J. Logan, Esq., Member of Steven Wolf, Member

RonCoal, L1.C

Title:

UTAH COAL PROPERTIES, LLC UTAH COAL PROPERTIES, L1.C
By: By: A@k L .Q’é W

Phillip G. Reeves, Member Donald Loucks, Member'of~ *

Lestco Compauy, Limited
ACKNOWLEDGEMENTS
STATE OF )
) SS
COUNTY OF )
The foregoing instrument was acknowledged before me by Daniel F,
Schmaltz _ a3 sole member of Investco Holdings, LLC, a member of Utah Coal
Properties, LLC on this____day of , 2011,
Witness my hand and official seal.
Notary Public

My Commission Expires:




STATE OF )
~)Sss
COUNTY OF )

The foregoing instrument was acknowledged before me by Phillip G. Reeves, as a member of
Utah Coal Properties, LiConthis___day of , 2011,

Witness my hand and official seal.

Notary Public
My Commission Expires:
STATE OF )
)88
COUNTY OF )

The foregoing instrument was acknowledged befors me by Steven Wolf, as a member of Utah
Coal Properties, LLC on this ____ day of ,2011.

Witness my haod and official seal.

Notary Public
My Commission Expires:
STATEOF fo &Y Cmun o lex_

The foregoing instrument was acknowledged before me by Donald Loucks, as sole member of
Lestco Company, Limited, a member of Utah Coal Properties, LLC on this y of
2011.

Niipar Hona
Witness my hand and official seal. Notary Public”

#304 - 2502 St, John's
Port Mo
Tel; %‘@mﬁﬂ

My Commission Expires:

STATE OF )
)SS

COUNTY OF )

The foregoing instrument was acknowledged before me by as
of Ark Land Company on this ___ day of , 2011.

Witness my hand and official seal.

Notary Public
My Commission Expires:




STATE OF )
)88
COUNTY OF )

The foregoing instrument was acknowledged before me by Ronald J. Logan, as sole member of RonCoal,
LLC, a member of Utah Coal Properties, LLC on this ___ day of , 2011.

Witness my hand and official seal.

Notary Public

My Commission Expires:




IN TESTIMONY WHEREOF, the parties have caused this Agreement to be signed and

executed.

UTAH COAL PROPERTIES, LLC

By:

Daniel F. Schmaltz, Member of
Investco Holdings, LLC

UTAH COAL PROPERTIES, LLC

By: &%wfi}%wv

Ronald J. Logangf-ésq., M}Qnager and
Member of RonCoal, LLC

UTAH COAL PROPERTIES, LLC

By:
Phillip G. Reeves, Member

ARK LLAND COMPANY

By:

Name:

Title:

UTAH COAL PROPERTIES, LLC

By:

- Steven Wolf, Member

UTAH COAL PROPERTIES, LLC

By:

Donald Loucks, Member of
Lestco Company, Limited




IN WITNESS WHEREOF, the parties have caused this Memorandum to be signed and executed.

UTAH COAL PROPERTIES, LLC

By:

Daniel F, Schmaltz, Member of
Investco Holdings, LLC

UTAH COAL PROPERTIES, LL.C

By: W} / ’2“

Ronald J. Logéj‘, Esq., D@Ianager and
Member of RonCoal, LLC

UTAH COAL PROPERTIES, LLC

By:
Phillip G. Reeves, Member

ARK LAND COMPANY

By:
Name:
Title:

UTAH COAL PROPERTIES, LLC

By:
Steven Wolf, Member

Title:

UTAH COAL PROPERTIES, LLC

By:
Donald Loucks, Member of
Lestco Company, Limited

ACKNOWLEDGEMENTS
STATE OF )
)SS
COUNTY OF )

The foregoing instrument was acknowledged before me by Daniel F.
Schmaltz as sole member of Investco Holdings, LL.C, a member of Utah Coal

Properties, LLC on this ___ day of

Witness my hand and official seal.

My Commission Expires:

2011.

Notary Public




STATE OF )
)88
COUNTY OF )

The foregoing instrument was acknowledged before me by Phillip G. Reeves, as a member of

Utah Coal Properties, LLC on this ___ day of 2011,
Witness my hand and official seal.
Notary Public
My Commission Expires:
STATE OF )
) SS
COUNTY OF )

The foregoing instrument was acknowledged before me by Steven Wolf, as a member of Utah
Coal Properties, LLC on this ____ day of 2011.

Witness my hand and official seal.

Notary Public

My Commission Expires:

STATE OF )
) S8
COUNTY OF )

The foregoing instrument was acknowledged before me by Donald Loucks, as sole member of
Lestco Company, Limited, a member of Utah Coal Properties, LLC on this __dayof
2011, ,

Witness my hand and official seal.

Notary Public
My Commission Expires:
STATE OF )
) SS
COUNTY OF )
The foregoing instrument was acknowledged before me by as

of Ark Land Company on this__ day of ,2011.

Witness my hand and official seal.

Notary Public

My Commission Expires:



STATEOF _ ARIZONA )
)SS

COUNTY OF _MARICOLA ) ~
N

The foregoing instrument was acknowledged before me by Ronald J. Logan, as sade member and manager
of RonCoal, LLC, a member of Utah Coal Properties, LLC on this 27 day of _ T ON & 2011,

Witness my hand and official seal.
Notary Public
My Commission Expires: sz CHRIS?SF;?E%ET KANE
N COPA COU ‘IY
7 My Comm. Expires Sept. 15, 2013
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CONSENT IN LIEU OF MEETING OF
UTAH COAL PROPERTIES LLC

WHEREAS, we, the undersigned, are all and the only members of Utah Coal Properties
LLC, a Utah limited liability company (the "Company”); and

WHEREAS, the Company would like {o authorize Ark Land Company to drill certain
wells as more fully described in the Exploration Drilling Agreement attached hergto;

NOW, THEREFORE, we hereby consent to the following:

1. The Company is hereby authorized to enter into the Exploration Drilling Agreement in
substantially the form attached hereto.

DONE, under our hand and seal, this the ____day of June, 2011.

UTAH COAL PROPERTIES, LLC UTAH COAL PROPERTIES, LLC
By: W My:
Daniel F. Schmaltz, Member of Donald Loucks, Member of
fnvestco Holdings, LLC Lestco Company, Limited
UTAH COAL FROPERTIES, LLC UTAH COAL PROPERTIES, LLC
By: By:
Ronald J. Logan, Esg., Member of Steven Wolf, Member
RanCoal, LLC

UTAH COAL PROPERTIES, LLC

By

Phillip G. Reeves, Member
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ACKNOWLEDGEMENTS
STATE OF )
)8s
COUNTY OF )

The foregoing instrument was acknowledged before me by Danie} F,
Schmaltz, as sole member of Investco Holdings, LLC, a member of Utah Coal
Properties, LLC on this ____day of 2011.

Witness my hand and official seal,
Notary Publie
My Commission Explres:
STATE OF )
. ) 8S
COUNTY OF )

The foregoing instrument was acknowledged before me by Phillip G. Reeves, as a member of

Utah Coal Properties, LLC on this___day of 2011.
. Witness my hand and official seal.
Notary Public
My Commission Expires:
STATE OF Konga s )
)8s
COUNTY OF Jonson )

The foregoing instrument was acknowledged before me by Steven Wolf, as a member of Utah
Coal Properties, LLC on this3©_day of Jpag, , 2011,

Witness my hand and official seal. @_‘
Public

My Commission Expires: N%Rlswﬁ-w%w
STATE OF ; s My Apps. Bp. gﬂi;z l2end
COUNTY OF )

The foregoing instrument was acknowledged before me by Donald Loucks, as sole member of
Lestco Company, Limited, a member of Utah Cou Properties, LLC on this___ day of




JUN-30-2811 13:32 FROM:WOLF 9133839587 T0: 16029578589 P.274

. Ifto Ark Land: If to Owner:
Ark Land Company Utah Coal Properties, LLC
Attn: President Attn: President
One CityPlace Drive, Suite 300 67! North Main Street
St. Louis, MO 63141 Richfield, UT 8470}
Telephone: (314) 994-2950 Telephone:
Fax; (314) 994.2940 Fax:
Phillip G. Reeves
PO Box 661
Guntersville, AL 35976
And
Ronald J. Logan
RonCodl, LLC
PO Box 97700
Phoenix, AZ 85060

4, Assignment. The Agreement Is binding upon and shall inure to the benefit of the parties
thereto and their respective permitted successors end assigns. Nelther party shall assign the Agreement,
or any rights or abligations therein, without the prior writtcn consent of the other party, which consent
shall not be unreasonably withheld; provided, however, that Ark Land may assign the Agreement without
consent to an affiliate or in connection with sale of all or substantially all of its assets constituting the
SUFCO Mine.

s. No Waiver or Modification. This Memorandum is executed for the purpose of placing of
record notics of the Agreement and the terms and provisions thereof, Mothing herein shall, nor shal It be

interpreted to, smend, modify or waive any of the terms and conditions of the Agreement, All capitalized
. terms used in this Memorandum, not otherwise defined, shall have the meanings assigned to them in the
greement. _
IN WITNESS WHEREOF, the parties have caused this Memorandum to be signed and executed.
UTAH COAL PROPERTIES, L1.C ARK LAND COMPANY
By: By:
Name;
Daniel F. Schmaltz, Member of Title:
Investco Holdings, LLC
UTAH COAL PROPERTIES, LLC UTAH C OPERTIES, 1)
By: By:
Ronald J. Logan, Esq., Member of Steven"Wolf, Member
RonCoal, LLC
Title:
UTAH COAL PROPERTIES, LLC UTAH COAL PROPERTIES, LLC
By: By:
Phillip G. Reeves, Member Donald Loucks, Member of
Lestco Company, Limited




JUN-38-2@811 13:33 FROM:WOLF 9133839587 TO: 16029578589 P.374

. CONSENT IN LIEU OF MEETING OF
UTAN COAL PROPERTIES LLC

WHEREAS, we, the undersigned, are all and the only members of Utah Coal Properties
LLC, a Utah (imited fiability company (the “Company”); and

WHEREAS, the Company would like to authorize Ark Land Company to drill certain
welis as more fully described in the Exploration Drilling Agreement attached hereto;

NOW, THEREFORE, we heraby consent to the following:

1. The Company is hereby authorized 1o enter into the Exploration Drilling Agresment in
substantially the form attached hereto.

DONE, under our hand and seal, this the ___ day of June, 2011,

UTAH COAL PROPERTIES, LLC UTAH COAL PROPERTIES, LLC
By By:
Daniel F. Schmaltz, Member of Donald Loucks, Member of
Investco Holdings, LLC Lestco Company, Limited
. UTAH COAL PROPERTIES, L.LC UTAH COAL PROPERTIES, LL.C
By: ‘ By:
Ronald J. Logan, Esq., Member of Steven Wolf, Member
RonCoal, LLC

UTAH COAL PROPERTIES, LLC

By:

Phillip G. Reeves, Member




JUN-39-2011 13:33 FROM:WOLF

9133839587

TO: 16029578589

IN TESTIMONY WHEREOF, the parties have caused this Agreement to be signed and

executed.

UTAH COAL PROPERTIES, LLC

Ry:

Daniel F. Schmaitz, Member of
Investeo Holdings, LLC
UTAH COAL PROPERTIES, LLC
By:

. Ronuld J. Logan, Esq., Member of
RonCoal, LLC

UTAH COAL PROPERTIES, LL.C

By:
Phillip G. Reeves, Member

ARK LAND COMPANY

By:
Name;
Title:

Title:
UTAH COAL PROPERTIES, LLC

By:

Donald Loucks, Member of
Lestco Company, Limited

P.4-4
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Final FILE
April 19, 2011

SURFACE ACCESS AND USE LICENSE AGREEMENT

This Surface Access and Use License Agreement (“Agreement™), dated effective as of June
1, 2011 (“Effective Date”), is by and between Ellis Peterson and Merlene Peterson, husband and wife,
with an address of 673 East 25 South, Ephraim, Utah, 84627 (“Owners”) and Ark Land Company, a
Delaware corporation with an address of One CityPlace, Suite 300, St. Louis, Missouri 63141 (“Ark
Land”).

Recitals

WHEREAS, Owners own all or part of the surface estate of the following described lands located
in Sevier County, Utah, hereinafter referred to as “Lands™:

Township 22 South, Range 4 East, S.L.P.M.
Section 9;: SE/4SE/4

WHEREAS, Ark Land desires to enter upon the Lands to conduct coal exploration drilling
activities on the drill site shown on the diagram attached as Exhibit A (“Drill Site™);

WHEREAS, Owners are amenable to allowing Ark Land to use the Lands for conducting such
activities subject to the terms of this Agreement;

Agreement

NOW, THEREFORE, for and in consideration of the mutual promises, terms and conditions
contained herein, the parties agree as follows:

1. Grant of License. Owners hereby grant to Ark Land a license (“License”) to enter upon,
access, cross, use and occupy so much of the Lands as are needed to conduct coal exploration drilling
activities for one drill hole at the Drill Site (“Drilling Activities™), subject to the limitations set forth
herein.

(a) All rights to use Owners’ Lands not specifically granted to Ark Land are retained
by Owners. Ark Land’s use rights granted hereunder are non-exclusive and are expressly subject to
Owners’ right to use and occupy, and to permit others to use and occupy, the Lands for any purpose not
inconsistent with Ark Land’s rights granted hereunder. Ark Land’s rights hereunder shall be exercised so
as not to unreasonably interfere with the activities of Owners or their employees, agents, representatives,
invitees, licensees, contractors and subcontractors, successors and assigns.

(b) All rights granted to Ark Land hereunder shall be for the benefit of Canyon Fuel
Company, L.L.C. (“CFC”), an affiliate of Ark Land and operator of the SUFCO Mine, and Ark Land may
authorize CFC to undertake any Drilling Activities and exercise any and all such rights granted to Ark
Land.

2. Term. This Agreement shall be effective as of the Effective Date and shall remain in
force to and until Ark Land has completed its Drilling Activities on the Lands, such term not to exceed 1
year from the Effective Date.

3. Consideration. In consideration for the License and the rights granted to Ark Land
hereunder, on the execution of this Agreement Ark Land shall pay Owners the sum of One Thousand
Dollars ($1,000.00).



4 Restoration of Surface. At the conclusion of Ark Land’s Drilling Activities Ark Land
shall restore and reclaim the surface of the Lands disturbed by Ark Land’s Drilling Activities, in full
compliance with applicable federal and state laws and regulations and this Agreement.

5. Compliance with Law. Ark Land shall comply with all applicable laws, rules,
regulations, ordinances and permit conditions relating to Ark Land’s permitted Drilling Activities. Ark
Land shall be solely responsible for posting any necessary bonds and obtaining and maintaining any
necessary federal, state, and local filings, permits and other authorizations necessary to conduct the
Drilling Activities. All Drilling Activities shall be conducted in a manner that minimizes environmental
impacts to the Lands to the extent reasonably practicable.

6. Indemnification.

(a) Ark Land shall indemnify, defend and hold harmless Owners from all losses,
costs, liabilities, penalties, claims, damages and judgments (“Claims™), including without limitation
Claims for injury to or death of persons or damage to property, arising out of; related to or resulting from
the activities or operations of Ark Land or its employees, contractors or agents, on the Lands, except to
the extent that such Claims are caused by the gross negligence or willful misconduct of Owners, in which
event Ark Land shall be responsible only for its proportional share of liability for such Claims.

(b) The provisions of this Section 6 shall survive the termination of this Agreement
for a period of one (1) year past the applicable statute of limitations under Utah Law, and until such
Claims are resolved, provided written notice of such Claims has been provided within the applicable
statutory period.

7. Use Restrictions. No animals, alcohol, drugs, firearms or hunting shall be allowed on the
Lands by Ark Land or its employees, contractors or agents. Ark Land shall keep the roads in good order
and free of litter and debris associated with Ark Land’s activities and operations. Ark Land shall meet
applicable federal, state and local safety requirements.

8. Contractors. Ark Land shall ensure that its employees, agents, representatives, invitees,
licensees, contractors and subcontractors who enter onto the Lands shall comply with Ark Land’s
obligations under the terms of this Agreement.

9. Insurance.

(a) Ark Land shall maintain in full force and effect during the entire term of this
Agreement with financially sound and reputable insurance companies or associations the following types
and amounts of insurance: (i) Workers’ Compensation Insurance, in accordance with the laws of the State
of Utah and Employers’ Liability Insurance in the limit of not less than $1,000,000 per person and
$1,000,000 per accident; (ii) Comprehensive General Liability Insurance, including contractual liability,
insuring the indemnity agreement set forth in this Agreement with limits of not less than $1,000,000
applicable to bodily injury, sickness or death in any one occurrence; and $1,000,000 for loss of or damage
to property in any one occurrence; (iii) Automobile Liability Insurance covering owned, unowned and
hired vehicles used by a party with limits of not less than $1,000,000 for bodily injury and property
damage claims; and (iv) Excess or Umbrella Liability, inclusive of above limits, with limits of not less
than $5,000,000 Combined Single Limit.

®) Owners shall be named as additional insured in each of Ark Land’s policies,
except Workers’ Compensation, pertaining to this Agreement. Upon request, Ark Land shall provide to
Owners certificates of insurance evidencing the insurance required hereunder, including the waiver of
subrogation and additional insured.




10.  Miscellaneous.

(a) This Agreement shall be binding upon and inure to the benefit of the parties
hereto and their respective permitted successors and assigns. Neither party shall assign this Agreement,
or any rights or obligations herein, without the prior written consent of the other party, which consent
shall not be unreasonably withheld; provided, however, that Ark Land may assign this Agreement without
consent to an affiliate or in connection with sale of all or substantially all of its assets constituting the
SUFCO Mine.

)} All notices and other required or permitted communications under this
Agreement shall be in writing, and shall be addressed respectively as follows:

If to Ark Land: If to Owners:

Ark Land Company Ellis Peterson and Merlene Peterson
Attn: President 673 East 25 South

One CityPlace Drive, Suite 300 Ephraim, Utah 84627

St. Louis, MO 63141 Phone: 435-283-4472

Telephone: (314) 994-2950 Fax:

Fax: (314) 994-2940

All notices shall be given (i) by personal delivery, or (ii) by electronic communication, capable of
producing a printed transmission, or (iii) by registered or certified mail return receipt requested; or (iv) by
overnight or other express courier service. Notices shall be effective and shall be deemed given on the
date of receipt at the principal address if received during normal business hours, and, if not received
during normal business hours, on the next business day following receipt. Any party may change its
address by written notice to the other party.

(c) This Agreement shall be construed in accordance with and governed by the laws
of the State of Utah. Each party hereto consents to the jurisdiction of any appropriate court in the State of
Utah in the event there is a dispute or disagreement arising out of this Agreement.

(d) Except as otherwise provided in this Agreement, the parties shall be entitled to
any and all remedies provided by law.

(e) This Agreement may be modified only by a document in writing executed by all
the parties hereto.

® This Agreement embodies the entire agreement and understanding between the
parties and supersedes all prior agreements and understandings, whether written or oral, relating to the
subject matter hereof.

(2 The parties shall execute and record the memorandum notice of this Agreement
attached hereto as Exhibit B in the public records in Sevier County, Utah.

(h) This Agreement may be executed in counterparts.




. IN TESTIMONY WHEREOF, the parties have caused this Agreement to be signed and
executed.

OWNERS ARK LAND COMPANY

&M WL —
Ellis Peterson By: M 4'2/; Z

T-[l / ﬂ" ~ < ~
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Surface Access and Use License Agreement
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Surface Access and Use License Agreement

RAND ACE ACCESS AND USE LICENSE AGREEMENT

NOTICE IS HEREBY GIVEN BY THIS MEMORANDUM (this “Memorandum™), that under and
pursuant to a separate agreement entitled Surface Access and Use License Agreement (“Agreement”)
dated effective as of June 1, 2011 (“Effective Date”), by and between Ellis Peterson and Merlene
Peterson, husband and wife, (“Qwners”) with an address of 673 East 25 South, Ephraim, Utah 84627,
and Ark Land Company, (“Ark Land”) a Delaware corporation with an address of One CityPlace, Suite
300, St. Louis, Missouri 63141, Owners have granted surface access and use to, and do hereby confirm a
grant of surface access and use to, Ark Land of the following described lands located in Sevier County,

Utah (“Lands”):
Township 22 South, Range 4 East, S.L P.M.

Section 9: SE/4SE/4

The Agreement contains the following principal terms among others:

1. Grant of Surface Access and Use. Owners have granted, and hereby confirm a grant to
Ark Land, for the benefit of Ark Land and Canyon Fuel Company L.L.C. (“CFC”), of a license to enter
upon, access, cross, use and occupy so much of the Lands as are needed to conduct coal exploration

drilling activities (“Drilling Activities™).

2. Term. This Agreement shail be effective as of the Effective Date and shall remain in
. force up to and until Ark Land has completed its Drilling Activities on the Lands, such term not to exceed
3 years from the Effective Date.

3. Notice. All notices and other communications to either party shall be delivered as

follows:

If to Ark Land: If to Owners:

Ark Land Company Eliis Peterson and Merlene Peterson

Attn: President 637 East 25 South

One CityPlace Drive, Suite 300 Ephraim, Utah 84627

St. Louis, MO 63141 Phone: 435-283-4472

Telephone: (314) 994-2950 Fax:

Fax: (314) 994-2940

4. Assignment. The Agreement is binding upon and shall inure to the benefit of the parties
thereto and their respective permitted successors and assigns. Neither party shall assign the Agreement,
or any rights or obligations therein, without the prior written consent of the other party, which consent
shall not be unreasonably withheld; provided, however, that Ark Land may assign the Agreement without
consent to an affiliate or in connection with sale of all or substantially all of its assets constituting the
SUFCO Mine.

5. No Waiver or Modification. This Memorandum is executed for the purpose of placing of

record notice of the Agreement and the terms and provisions thereof. Nothing herein shall, nor shall it be

. interpreted to, amend, modify or waive any of the terms and conditions of the Agreement. All capitalized
terms used in this Memorandum, not otherwise defined, shall have the meanings assigned to them in the
Agreement.




IN WITNESS WHEREOF, the parties have caused this Memorandum to be signed and executed.
OWNERS ARK LAND COMPANY

ﬁg‘._ﬁid‘w:v—\

Ellis Peterson By: 7
Title: ’,

Mezene %eterson

STATE OF ety )
) SS

COUNTY OF __g“f“éc_)

The foregoina instrument was acknowledged before me by Ellis Peterson and Merlene Peterson

on this 2-) day of < ,2011.

Witness my hand and official seal.

Notary Public

My Commission Expires: _ /~23-¢(8”

STATEOF N (SSdr )
= )sS
countyofF ST.Lew (S )

The foregoing instrument was acknowledged before me by Ut \. fr\n <7 as
Prt s¢de A¥  of Ark Land Company on this Y day of 2011.

Witness my hand and official seal.

Notary Public
My Commission Expires: qF’) 20 |\
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SURFACE ACCESS AND USE LICENSE AGREEMENT
This Surface Access and Use License Agreement (“Agreement”), dated effective as of June
1, 2011 (“Effective Date™), is by and between Estate of Norma P. Robinson, with an address of 279

Honey Drive, Salina, UT 84654 (“Owner”) and Ark Land Company, a Delaware corporation with an
address of One CityPlace, Suite 300, St. Louis, Missouri 63141 (“Ark Land™).

Regitals

WHEREAS, Owner owns all or part of the surface estate of the following described lands located
in Sevier County, Utah, hereinafter referred to as “Lands™:

Township 22 South, Range 4 East, S.L.P.M.
Section 9: SE/ANW/4

WHEREAS, Ark Land desires to enter upon the Lands to conduct coal exploration drilling and
water monitoring activities on the drill site shown on the diagram attached as Exhibit A (“Drill Site™);

WHEREAS, Owner is amenable to allowing Ark Land to use the Lands for conducting such
activities subject to the terms of this Agreement;

Agreement

NOW, THEREFORE, for and in consideration of the mutual promises, terms and conditions
contained herein, the parties agree as follows:

I. Grant of License. Owner hereby grants to Ark Land a license (“License™) to enter upon,
access, cross, use and occupy so much of the Lands as are needed to conduct coal exploration drilling
activities at the Drill Site and to construct and operate a water monitoring well at the Drill Site (“Drilling
and Monitoring Activities™), subject to the limitations set forth herein.

(a) All rights to use Owner’s Lands not specifically granted to Ark Land are retained
by Owner. Ark Land’s use rights granted hereunder are non-exclusive and are expressly subject to
Owner’s right to use and occupy, and to permit others to use and occupy, the Lands for any purpose not
inconsistent with Ark Land’s rights granted hereunder. Ark Land’s rights hereunder shall be exercised so
as not to unreasonably interfere with the activities of Owner or its employees, agents, representatives,
invitees, licensees, contractors and subcontractors, successors and assigns.

{b) All rights granted to Ark Land hereunder shall be for the benefit of Canyon Fuel
Company, L.L.C. (“CFC”), an affiliate of Ark Land and operator of the SUFCO Mine, and Ark Land may
authorize CFC to undertake any Drilling and Monitoring Activities and exercise any and all such rights
granted to Ark Land.

2. Term. This Agreement shall be effective as of the Effective Date and shall remain in
force to and until Ark Land has completed its Drilling and Monitoring Activities on the Lands, such term
not to exceed 3 years from the Effective Date.

3. Consideration. In consideration for the License and the rights granted to Ark Land
hereunder, on the execution of this Agreement Ark Land shall pay Owner the sum of One Thousand
Dollars ($1,000.00).



4, Restoration of Surface. At the conclusion of Ark Land’s coal exploration drilling
activities Ark Land shall restore and reclaim the surface of the Lands disturbed by Ark Land’s coal
exploration drilling activities, in full compliance with applicable federal and state laws and regulations
and this Agreement, provided that Ark Land may continue to use the Lands to construct and operate a
water monitoring well at the Drill Site. At the conclusion of Ark Land’s water monitoring activities, and
prior to the expiration of this Agreement, Ark Land shall restore and reclaim the surface of the Lands
disturbed by Ark Land’s water monitoring activities in full compliance with applicable federal and state
laws and regulations and this Agreement.

5. Compliance with Law. Ark Land shall comply with all applicable laws, rules,
regulations, ordinances and permit conditions relating to Ark Land’s permitted Drilling and Monitoring
Activities. Ark Land shall be solely responsible for posting any necessary bonds and obtaining and
maintaining any necessary federal, state, and local filings, permits and other authorizations necessary to
conduct the Drilling and Monitoring Activities. All Drilling and Monitoring Activities shall be conducted
in a manner that minimizes environmental impacts to the Lands to the extent reasonably practicable.

6. Indemnification.

(2) Ark Land shall indemnify, defend and hold harmless Owner from all losses,
costs, liabilities, penalties, claims, damages and judgments (“Claims™), including without limitation
Claims for injury to or death of persons or damage to property, arising out of, related to or resulting from
the activities or operations of Ark Land or its employees, contractors or agents, on the Lands, except to
the extent that such Claims are caused by the gross negligence or willful misconduct of Owner, in which
event Ark Land shall be responsible only for its proportional share of liability for such Claims.

(b) The provisions of this Section 6 shall survive the fermination of this Agreement
for a period of one (1) year past the applicable statute of limitations under Utah Law, and until such
Claims are resolved, provided written notice of such Claims has been provided within the applicable
statutory period.

7. Use Restrictions. No animals, alcohol, drugs, firearms or hunting shall be allowed on the
Lands by Ark Land or its employees, contractors or agents. Ark Land shall keep the roads in good order
and free of litter and debris associated with Ark Land’s activities and operations. Ark Land shall meet
applicable federal, state and local safety requirements.

8. Contractors. Ark Land shall ensure that its employees, agents, representatives, invitees,
licensees, contractors and subcontractors who enter onto the Lands shall comply with Ark Land’s
obligations under the terms of this Agreement.

9. Insurance.

(a) Ark Land shall maintain in full force and effect during the entire term of this
Agreement with financially sound and reputable insurance companies or associations the following types
and amounts of insurance: (i) Workers” Compensation Insurance, in accordance with the laws of the State
of Utah and Employers’ Liability Insurance in the limit of not less than $1,000,000 per person and
$1,000,000 per accident; (ii) Comprehensive General Liability Insurance, including contractual liability,
insuring the indemnity agreement set forth in this Agreement with limits of not less than $1,000,000
applicable to bodily injury, sickness or death in any one occurrence; and $1,000,000 for loss of or damage
to property in any one occurrence; (iii) Automobile Liability Insurance covering owned, unowned and
hired vehicles used by a party with limits of not less than $1,000,000 for bodily injury and property
damage claims; and (iv) Excess or Umbrella Liability, inclusive of above limits, with limits of not less
than $5,000,000 Combined Single Limit.



(b) Owner shall be named as additional insured in each of Ark Land’s policies,
except Workers’ Compensation, pertaining to this Agreement. Upon request, Ark Land shall provide to
Owner certificates of insurance evidencing the insurance required hereunder, including the waiver of
subrogation and additional insured.

10. Miscellaneous.

(a) This Agreement shall be binding upon and inure to the benefit of the parties
hereto and their respective permitted successors and assigns. Neither party shall assign this Agreement,
or any rights or obligations herein, without the prior written consent of the other party, which consent
shall not be unreasonably withheld; provided, however, that Ark Land may assign this Agreement without
consent to an affiliate or in connection with sale of all or substantially all of its assets constituting the
SUFCO Mine.

(b) All notices and other required or permitted communications under this
Agreement shall be in writing, and shall be addressed respectively as follows:

If to Ark Land: If to Owner:

Ark Land Company Lorraine Smith, Pers Representative
Attn: President Estate of Norma P. Robinson

One CityPlace Drive, Suite 300 279 Honey Drive

St. Louis, MO 63141 Salina, UT 84654

Telephone: (314) 994-2950 Phone: (435) 529-7472

Fax: (314) 994-2940 Fax: (435) 529-7820

All notices shall be given (i) by personal delivery, or (ii) by electronic communication, capable of
producing a printed transmission, or (iii) by registered or certified mail return receipt requested; or (iv) by
overnight or other express courier service. Notices shall be effective and shall be deemed given on the
date of receipt at the principal address if received during normal business hours, and, if not received
during normal business hours, on the next business day following receipt. Any party may change its
address by written notice to the other party.

{©) This Agreement shall be construed in accordance with and governed by the laws
of the State of Utah. Each party hereto consents to the jurisdiction of any appropriate court in the State of
Utah in the event there is a dispute or disagreement arising out of this Agreement.

(d) Except as otherwise provided in this Agreement, the parties shall be entitled to
any and all remedies provided by law.

(&) This Agreement may be modified only by a document in writing executed by all
the parties hereto.

i This Agreement embodies the entire agreement and understanding between the
parties and supersedes all prior agreements and understandings, whether written or oral, relating to the
subject matter hereof.

€3] The parties shall execute and record the memorandum notice of this Agreement
attached hereto as Exhibit B in the public records in Sevier County, Utah.

(h) This Agreement may be executed in counterparts.



. IN TESTIMONY WHEREOF, the parties have caused this Agreement to be signed and
executed.

ESTATE OF NORMA P. ROBINSON ARK LAND COMPANY

@/ﬁ/

Title: /p'.!f

Lo aine Smith

Title: Personal Representative
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MEMORANDUM OF SURFACE ACCESS AND USE LICENSE AGREEMENT

NOTICE IS HEREBY GIVEN BY THIS MEMORANDUM (this “Memorandum’™), that under and
pursuant to a separate agreement entitled Surface Access and Use License Agreement (“Agreement”)
dated effective as of June 1, 2011 (“Effective Date™), by and between Estate of Norma P. Robinson,
(“Owner”) with an address of 279 Honey Drive, Salina, UT 84654, and Ark Land Company, (“Ark
Land™) a Delaware corporation with an address of One CityPlace, Suite 300, St. Louis, Missouri 63141,
Owner has granted surface access and use to, and does hereby confirm a grant of surface access and use
to, Ark Land of the following described lands located in Sevier County, Utah (“Lands™):

Township 22 South. Range 4 East, S.1L.P.M.
Section 9: SE/ANW/4

The Agreement contains the following principal terms among others:

1. Grant of Surface Access and Use. Owner has granted, and hereby confirms a grant to
Ark Land, for the benefit of Ark Land and Canyon Fuel Company L.L.C. (“CFC™), of a license to enter
upon, access, cross, use and occupy so much of the Lands as are needed for coal exploration drilling and
water monitoring activities (“Drilling and Monitoring Activities”).

2. Term. This Agreement shall be effective as of the Effective Date and shall remain in
force up to and until Ark Land has completed its Drilling and Monitoring Activities on the Lands, such
. term not to exceed 3 years from the Effective Date.
3. Notice. All notices and other communications to either party shall be delivered as
follows:
Ifto Ark Land: If to Owner:
Ark Land Company Lorraine Smith, Pers Representative
Attn: President Estate of Norma P. Robinson
One CityPlace Drive, Suite 300 279 Honey Drive
St. Louis, MO 63141 Salina, UT 84654
Telephone: (314) 994-2950 Phone: (435) 529-7472
Fax: (314)994-2940 Fax: (435)529-7820

4. Assignment. The Agreement is binding upon and shall inure to the benefit of the parties
thereto and their respective permitted successors and assigns. Neither party shall assign the Agreement,
or any rights or obligations therein, without the prior written consent of the other party, which consent
shall not be unreasonably withheld; provided, however, that Ark Land may assign the Agreement without
consent to an affiliate or in connection with sale of all or substantially all of its assets constituting the

SUFCO Mine.

S. No Waiver or Modification. This Memorandum is executed for the purpose of placing of
record notice of the Agreement and the terms and provisions thereof. Nothing herein shall, nor shall it be
interpreted to, amend, modify or waive any of the terms and conditions of the Agreement. All capitalized
terms used in this Memorandum, not otherwise defined, shall have the meanings assigned to them in the

. Agreement.




. IN WITNESS WHEREQOF, the parties have caused this Memorandum to be signed and executed.

ESTATE OF NORMA P. ROBINSON ARK LAND COMPANY

it w222 F

Title: %:,A/

By

jaine Smith

Title: Personal Representative

STATEOF _| /H‘ZLL. )
. ) S8
COUNTY OF ¢ ?ﬁ[(ﬂc )

The foregoing instrument was acknowledged before me by Lorraine Smith as Personal
Representative for the Estate of Norma P. Robinson on this2l _day of QCPQ { ,2011.

Witness my hand and official seal.

NOTARY PUBLIC
Cody Dyreng
#583270
June 18, 2014
STATE OF UTAH

My Commission Expires: é‘é / 8 //‘/

staTEOF [/ 5S0u )
~)ss
county oF 2N, Lou ; )

The foregomg instrument was acknowledged before me by D avid 7 F (e f?

()I‘( of Ark Land Company on this ’Tl'day of [ZZ@# ,2011.
Witness my hand and official seal. /

NT/ Public '

. ires: LTS (
My Commission Expires Ci [> )‘0 ( SCOTT L. KENRER

Notary Public-Notary Seol
Siale of Misawn, Bt Louls Counly

; Commission # 07252390
S My Comeniselon Expires Sep 12, 2011
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SURFACE ACCESS AND USE LICENSE AGREEMENT

This Surface Access and Use License Agreement (“Agreement”), dated effective as of June
1, 2011 (“Effective Date™), is by and between Leon Boyd Nielsen, with an address of P.O. Box 38,
Salina, UT 84654 (“Owner”) and Ark Land Company, a Delaware corporation with an address of One
CityPlace, Suite 300, St. Louis, Missouri 63141 (“Ark Land”).

Recitals

WHEREAS, Owner owns all or part of the surface estate of the following described lands located
in Sevier County, Utah, hereinafter referred to as “Lands™:

Township 22 South, Range 4 East. S.L.P.M.
Section 17: SE/ANE/4

WHEREAS, Ark Land desires to enter upon the Lands to conduct coal exploration drilling and
water monitoring activities on the drill site shown on the diagram attached as Exhibit A (“Drill Site™);

WHEREAS, Owner is amenable to allowing Ark Land to use the Lands for conducting such
activities subject to the terms of this Agreement;

Agreement

NOW, THEREFORE, for and in consideration of the mutual promises, terms and conditions
contained herein, the parties agree as follows:

1. Grant of License. Owner hereby grants to Ark Land a license (“License™) to enter upon,
access, cross, use and occupy so much of the Lands as are needed to conduct coal exploration drilling
activities at the Drill Site and to construct and operate a water monitoring well at the Drill Site (“Drilling
and Monitoring Activities”), subject to the limitations set forth herein.

(a) All rights to use Owner’s Lands not specifically granted to Ark Land are retained
by Owner. Ark Land’s use rights granted hereunder are non-exclusive and are expressly subject to
Owner’s right to use and occupy, and to permit others to use and occupy, the Lands for any purpose not
inconsistent with Ark Land’s rights granted hereunder. Ark Land’s rights hereunder shall be exercised so
as not to unreasonably interfere with the activities of Owner or its employees, agents, representatives,
invitees, licensees, contractors and subcontractors, successors and assigns.

(b) All rights granted to Ark Land hereunder shall be for the benefit of Canyon Fuel
Company, L.L.C. (“CEC”), an affiliate of Ark Land and operator of the SUFCO Mine, and Ark Land may
authorize CFC to undertake any Drilling and Monitoring Activities and exercise any and all such rights
granted to Ark Land.

2. Term. This Agreement shall be effective as of the Effective Date and shall remain in
force to and until Ark Land has completed its Drilling and Monitoring Activities on the Lands, such term
not to exceed 3 years from the Effective Date.

3. Consideration. In consideration for the License and the rights granted to Ark Land
hereunder, on the execution of this Agreement Ark Land shall pay Owner the sum of One Thousand
Dollars ($1,000.00).



4, Restoration of Surface. At the conclusion of Ark Land’s coal exploration drilling
activities Ark Land shall restore and reclaim the surface of the Lands disturbed by Ark Land’s coal
exploration drilling activities, in full compliance with applicable federal and state laws and regulations
and this Agreement, provided that Ark Land may continue to use the Lands to construct and operate a
water monitoring well at the Drill Site. At the conclusion of Ark Land’s water monitoring activities, and
prior to the expiration of this Agreement, Ark Land shall restore and reclaim the surface of the Lands
disturbed by Ark Land’s water monitoring activities in full compliance with applicable federal and state
laws and regulations and this Agreement.

5. Compliance with Law. Ark Land shall comply with all applicable laws, rules,
regulations, ordinances and permit conditions relating to Ark Land’s permitted Drilling and Monitoring
Activities. Ark Land shall be solely responsible for posting any necessary bonds and obtaining and
maintaining any necessary federal, state, and local filings, permits and other authorizations necessary to
conduct the Drilling and Monitoring Activities. All Drilling and Monitoring Activities shall be conducted
in a manner that minimizes environmental impacts to the Lands to the extent reasonably practicable.

6. Indemnification.

(a) Ark Land shall indemnify, defend and hold harmless Owner from all losses,
costs, liabilities, penalties, claims, damages and judgments (“Claims”), including without limitation
Claims for injury to or death of persons or damage to property, arising out of, related to or resulting from
the activities or operations of Ark Land or its employees, contractors or agents, on the Lands, except to
the extent that such Claims are caused by the gross negligence or willful misconduct of Owner, in which
event Ark Land shall be responsible only for its proportional share of liability for such Claims.

(b) The provisions of this Section 6 shall survive the termination of this Agreement
for a period of one (1) year past the applicable statute of limitations under Utah Law, and until such
Claims are resolved, provided written notice of such Claims has been provided within the applicable
statutory period.

7. Use Restrictions. No animals, alcohol, drugs, firearms or hunting shall be allowed on the
Lands by Ark Land or its employees, contractors or agents. Ark Land shall keep the roads in good order
and free of litter and debris associated with Ark Land’s activities and operations. Ark Land shall meet
applicable federal, state and local safety requirements.

8. Contractors. Ark Land shall ensure that its employees, agents, representatives, invitees,
licensees, contractors and subcontractors who enter onto the Lands shall comply with Ark Land’s
obligations under the terms of this Agreement.

9, Insurance.

(a) Ark Land shall maintain in full force and effect during the entire term of this
Agreement with financially sound and reputable insurance companies or associations the following types
and amounts of insurance: (i) Workers’ Compensation Insurance, in accordance with the laws of the State
of Utah and Employers’ Liability Insurance in the limit of not less than $1,000,000 per person and
$1,000,000 per accident; (ii) Comprehensive General Liability Insurance, including contractual liability,
insuring the indemnity agreement set forth in this Agreement with limits of not less than $1,000,000
applicable to bodily injury, sickness or death in any one occurrence; and $1,000,000 for loss of or damage
to property in any one occurrence; (iii) Automobile Liability Insurance covering owned, unowned and
hired vehicles used by a party with limits of not less than $1,000,000 for bodily injury and property
damage claims; and (iv) Excess or Umbrella Liability, inclusive of above limits, with limits of not less
than $5,000,000 Combined Single Limit.




(b) Owner shall be named as additional insured in each of Ark Land’s policies,
except Workers’ Compensation, pertaining to this Agreement. Upon request, Ark Land shall provide to
Owner certificates of insurance evidencing the insurance required hereunder, including the waiver of
subrogation and additional insured.

10.  Miscellaneous.

(a) This Agreement shall be binding upon and inure to the benefit of the parties
hereto and their respective permitted successors and assigns. Neither party shall assign this Agreement,
or any rights or obligations herein, without the prior written consent of the other party, which consent
shall not be unreasonably withheld; provided, however, that Ark Land may assign this Agreement without
consent to an affiliate or in connection with sale of all or substantially all of its assets constituting the

SUFCO Mine.

(b) All notices and other required or permitted communications under this
Agreement shall be in writing, and shall be addressed respectively as follows:

If to Ark Land: If to Owner:

Ark Land Company Leon Boyd Nielsen
Attn: President PO Box 38

One CityPlace Drive, Suite 300 Salina, UT 84654

St. Louis, MO 63141 Phone: 435-558-0605
Telephone: (314) 994-2950 Fax:

Fax: (314) 994-2940

All notices shall be given (i} by personal delivery, or (ii) by electronic communication, capable of
producing a printed transmission, or (iii) by registered or certified mail return receipt requested; or (iv) by
overnight or other express courier service. Notices shall be effective and shall be deemed given on the
date of receipt at the principal address if received during normal business hours, and, if not received
during normal business hours, on the next business day following receipt. Any party may change its
address by written notice to the other party.

(c) This Agreement shall be construed in accordance with and governed by the laws
of the State of Utah. Each party hereto consents to the jurisdiction of any appropriate court in the State of
Utah in the event there is a dispute or disagreement arising out of this Agreement.

(d) Except as otherwise provided in this Agreement, the parties shall be entitled to
any and all remedies provided by law.

{e) This Agreement may be modified only by a document in writing executed by all
the parties hereto.

() This Agreement embodies the entire agreement and understanding between the
parties and supersedes all prior agreements and understandings, whether written or oral, relating to the
subject matter hereof.

®) The parties shall execute and record the memorandum notice of this Agreement
attached hereto as Exhibit B in the public records in Sevier County, Utah.

(h) This Agreement may be executed in counterparts.



. IN TESTIMONY WHEREOF, the parties have caused this Agreement to be signed and
executed.

OWNER ARK LAND COMPANY

By M/ﬁ

Title: _~—_ /7/'/1.:$47" ’
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MEMORANDUM OF SURFACE ACCESS AND USE LICENSE AGREEMENT

NOTICE IS HEREBY GIVEN BY THIS MEMORANDUM (this “Memorandum”), that under and
pursuant to a separate agreement entitled Surface Access and Use License Agreement (“Agreement”)
dated effective as of June 1, 2011 (“Effective Date”), by and between Leon Boyd Nielsen, (“Qwner”)
with an address of P.O. Box 38 Salina, UT 84654, and Ark Land Company, (“Ark Land™) a Delaware
corporation with an address of One CityPlace, Suite 300, St. Louis, Missouri 63141, Owner has granted
surface access and use to, and does hereby confirm a grant of surface access and use to, Ark Land of the
following described lands located in Sevier County, Utah (“Lands”):

wnship 22 South, Range 4 S.L.P.M.
Section 17: SE/4NE/4

The Agreement contains the following principal terms among others:

1. Grant of Surface Access and Use. Owner has granted, and hereby confirms a grant to
Ark Land, for the benefit of Ark Land and Canyon Fuel Company L.L.C. (“CEC , of a license to enter
upon, access, cross, use and occupy so much of the Lands as are needed for coal exploration drilling and

water monitoring activities (“Drilling and Monitoring Activities”).

2, Term. This Agreement shall be effective as of the Effective Date and shall remain in
force up to and until Ark Land has completed its Drilling and Monitoring Activities on the Lands, such
term not to exceed 3 years from the Effective Date.

3. Notice. All notices and other communications to either party shall be delivered as

follows:

If to Ark Land: If to Owner:

Ark Land Company Leon Boyd Nielsen

Attn: President PO Box 38

One CityPlace Drive, Suite 300 Salina, UT 84654

St. Louis, MO 63141 Phone: 435-558-0605

Telephone: (314) 994-2950 Fax:

Fax: (314) 994-2940

4. Assignment. The Agreement is binding upon and shall inure to the benefit of the parties
thereto and their respective permitted successors and assigns. Neither party shall assign the Agreement,
or any rights or obligations therein, without the prior written consent of the other party, which consent
shall not be unreasonably withheld; provided, however, that Ark Land may assign the Agreement without
consent to an affiliate or in connection with sale of all or substantially all of its assets constituting the
SUFCO Mine.

5. No Waiver or Modification. This Memorandum is executed for the purpose of placing of
record notice of the Agreement and the terms and provisions thereof. Nothing herein shall, nor shall it be
interpreted to, amend, modify or waive any of the terms and conditions of the Agreement. All capitalized
terms used in this Memorandum, not otherwise defined, shall have the meanings assigned to them in the

Agreement.




IN WITNESS WHEREOF, the parties have caused this Memorandum to be signed and executed.
OWNER ARK LAND COMPANY

By:
Title:

)SS

STATE OF éizm&g )

COUNTY OF
The foregoing instrument was acknowledged before me by Leon Boyd Nielsen on this ﬂ_?‘day of

B‘}j” , 2011,

Witness my hand and official seal.

Notary Public

My Commission Expires: { 0!5!901 LI'

sTATEOF _Misspwri )
__)ss
county oF Stlouis )

p The foregoing instrument was acknowledged before me by Dau;d T f:;n/u’/f? ‘as
'll

eS: of Ark Land Company on this ay of MA#"" ,2011.

Witness my hand and official seal.

My Commission Expires: Ol '[ )0l
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SURFACE ACCESS AND USE LICENSE AGREEMENT

This Surface Access and Use License Agreement (“Agreement”), dated effective as of June
1, 2011 (“Effective Date”), is by and between MRL Enterprises, LLC a Utah limited liability company
and Michael R. Labrum, an individual, with an address of PO Box 217 Richfield, UT 84701
(collectively “Qwners™) and Ark Land Company, a Delaware corporation with an address of One
CityPlace, Suite 300, St. Louis, Missouri 63141 (“Ark Land”).

Recitals

WHEREAS, Owners own all or part of the surface estate of the following described lands located
in Sevier County, Utah, hereinafter referred to as “Lands™

Township 22 South, Range 4 East, S.L.P.M.
Section 17: NE/4SW/4

WHEREAS, Ark Land desires to enter upon the Lands to conduct coal exploration drilling and
water monitoring activities on the drill site shown on the diagram attached as Exhibit A (“Drill Site™);

WHEREAS, Owners are amenable to allowing Ark Land to use the Lands for conducting such
activities subject to the terms of this Agreement;

Agreement

NOW, THEREFORE, for and in consideration of the mutual promises, terms and conditions
contained herein, the parties agree as follows:

1. Grant of License. Owners hereby grant to Ark Land a license (“License”) to enter upon,
access, cross, use and occupy so much of the Lands as are needed to conduct coal exploration drilling
activities at the Drill Site and to construct and operate a water monitoring well at the Drill Site (“Drilling
and Monitoring Activities”), subject to the limitations set forth herein.

(a) All rights to use Owners’ Lands not specifically granted to Ark Land are retained
by Owners. Ark Land’s use rights granted hereunder are non-exclusive and are expressly subject to
Owners’ right to use and occupy, and to permit others to use and occupy, the Lands for any purpose not
inconsistent with Ark Land’s rights granted hereunder. Ark Land’s rights hereunder shall be exercised so
as not to unreasonably interfere with the activities of Owners or their employees, agents, representatives,
invitees, licensees, contractors and subcontractors, successors and assigns.

) All rights granted to Ark Land hereunder shall be for the benefit of Canyon Fuel
Company, L.L.C. (“CFC”), an affiliate of Ark Land and operator of the SUFCO Mine, and Ark Land may
authorize CFC to undertake any Drilling and Monitoring Activities and exercise any and all such rights
granted to Ark Land.

2. Term. This Agreement shall be effective as of the Effective Date and shall remain in
force to and until Ark Land has completed its Drilling and Monitoring Activities on the Lands, such term
not to exceed 3 years from the Effective Date.

3. Consideration. In consideration for the License and the rights granted to Ark Land
hereunder, on the execution of this Agreement Ark Land shall pay Owners the sum of One Thousand
Dollars ($1,000.00).



4. Restoration of Surface. At the conclusion of Ark Land’s coal exploration drilling
activities Ark Land shall restore and reclaim the surface of the Lands disturbed by Ark Land’s coal
exploration drilling activities, in full compliance with applicable federal and state laws and regulations
and this Agreement, provided that Ark Land may continue to use the Lands to construct and operate a
water monitoring well at the Drill Site. At the conclusion of Ark Land’s water monitoring activities, and
prior to the expiration of this Agreement, Ark Land shall restore and reclaim the surface of the Lands
disturbed by Ark Land’s water monitoring activities in full compliance with applicable federal and state
laws and regulations and this Agreement.

5. Compliance with Law. Ark Land shall comply with all applicable laws, rules,
regulations, ordinances and permit conditions relating to Ark Land’s permitted Drilling and Monitoring
Activities. Ark Land shall be solely responsible for posting any necessary bonds and obtaining and
maintaining any necessary federal, state, and local filings, permits and other authorizations necessary to
conduct the Drilling and Monitoring Activities. All Drilling and Monitoring Activities shall be conducted
in a manner that minimizes environmental impacts to the Lands to the extent reasonably practicable.

6. Indemnification.

(a) Ark Land shall indemnify, defend and hold harmless Owners from all losses,
costs, liabilities, penalties, claims, damages and judgments (“Claims”), including without limitation
Claims for injury to or death of persons or damage to property, arising out of, related to or resulting from
the activities or operations of Ark Land or its employees, contractors or agents, on the Lands, except to
the extent that such Claims are caused by the gross negligence or willful misconduct of Owners, in which
event Ark Land shall be responsible only for its proportional share of liability for such Claims.

(b) The provisions of this Section 6 shall survive the termination of this Agreement
for a period of one (1) year past the applicable statute of limitations under Utah Law, and until such
Claims are resolved, provided written notice of such Claims has been provided within the applicable
statutory period.

7. Use Restrictions. No animals, alcohol, drugs, firearms or hunting shall be allowed on the
Lands by Ark Land or its employees, contractors or agents. Ark Land shall keep the roads in good order
and free of litter and debris associated with Ark Land’s activities and operations. Ark Land shall meet
applicable federal, state and local safety requirements.

8. Contractors. Ark Land shall ensure that its employees, agents, representatives, invitees,
licensees, contractors and subcontractors who enter onto the Lands shall comply with Ark Land’s
obligations under the terms of this Agreement.

9, Insurance.

(a) Ark Land shall maintain in full force and effect during the entire term of this
Agreement with financially sound and reputable insurance companies or associations the following types
and amounts of insurance: (i) Workers’ Compensation Insurance, in accordance with the laws of the State
of Utah and Employers’ Liability Insurance in the limit of not less than $1,000,000 per person and
$1,000,000 per accident; (ii) Comprehensive General Liability Insurance, including contractual liability,
insuring the indemnity agreement set forth in this Agreement with limits of not less than $1,000,000
applicable to bodily injury, sickness or death in any one occurrence; and $1,000,000 for loss of or damage
to property in any one occurrence; (iii) Automobile Liability Insurance covering owned, unowned and
hired vehicles used by a party with limits of not less than $1,000,000 for bodily injury and property
damage claims; and (iv) Excess or Umbrella Liability, inclusive of above limits, with limits of not less
than $5,000,000 Combined Single Limit.



b Owners shall be named as additional insured in each of Ark Land’s policies,
except Workers” Compensation, pertaining to this Agreement. Upon request, Ark Land shall provide to
Owners certificates of insurance evidencing the insurance required hereunder, including the waiver of
subrogation and additional insured.

10. Miscellaneous.

(a) This Agreement shall be binding upon and inure to the benefit of the parties
hereto and their respective permitted successors and assigns. Neither party shall assign this Agreement,
or any rights or obligations herein, without the prior written consent of the other party, which consent
shall not be unreasonably withheld; provided, however, that Ark Land may assign this Agreement without
consent to an affiliate or in connection with sale of all or substantially all of its assets constituting the
SUFCO Mine.

(b) All notices and other required or permitted communications under this
Agreement shall be in writing, and shall be addressed respectively as follows:

Ifto Ark Land: If to Owners:

Ark Land Company MRL Enterprises
Attn: President 30E200N

One CityPlace Drive, Suite 300 Richfield, Utah 84701
St. Louis, MO 63141 Phone: 435-896-1800
Telephone: (314) 994-2950 Fax: 435-896-9570

Fax: (314) 994-2940

All notices shall be given (i) by personal delivery, or (ii) by electronic communication, capable of
producing a printed transmission, or (iii) by registered or certified mail return receipt requested; or (iv) by
overnight or other express courier service. Notices shall be effective and shall be deemed given on the
date of receipt at the principal address if received during normal business hours, and, if not received
during normal business hours, on the next business day following receipt. Any party may change its
address by written notice to the other party.

(c) This Agreement shall be construed in accordance with and governed by the laws
of the State of Utah. Each party hereto consents to the jurisdiction of any appropriate court in the State of
Utah in the event there is a dispute or disagreement arising out of this Agreement.

) Except as otherwise provided in this Agreement, the parties shall be entitled to
any and all remedies provided by law.

(e) This Agreement may be modified only by a document in writing executed by all
the parties hereto.

§3)] This Agreement embodies the entire agreement and understanding between the
parties and supersedes all prior agreements and understandings, whether written or oral, relating to the
subject matter hereof.

(2 The parties shall execute and record the memorandum notice of this Agreement
attached hereto as Exhibit B in the public records in Sevier County, Utah.

(h) This Agreement may be executed in counterparts.




. IN TESTIMONY WHEREOF, the parties have caused this Agreement to be signed and
executed.

OWNERS ARK LAND

MRL Enterprises, LLC Ark Land Company
Tiﬂw%w e

chael R. Labrum
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Exhibit B
to
Surface Access and Use License Agreement

MEMORANDUM OF SURFACE ACCESS AND USE LICENSE AGREEMENT

NOTICE IS HEREBY GIVEN BY THIS MEMORANDUM (this “Memorandum™), that under and
pursuant to a separate agreement entitled Surface Access and Use License Agreement (“Agreement™)
dated effective as of June 1, 2011 (“Effective Date™), by and between MRL Enterprises, LLC a Utah
limited liability company and Michael R. Labrum, an individual (collectively “Owners”) with an
address of PO Box 217 Richfield, Utah 84701, and Ark Land Company, (“Ark Land”) a Delaware
corporation with an address of One CityPlace, Suite 300, St. Louis, Missouri 63141, Owners have granted
surface access and use to, and do hereby confirm a grant of surface access and use to, Ark Land of the
following described lands located in Sevier County, Utah (“Lands”):

Township 22 South, Range 4 East, S.L.P.M.
Section 17: NE/4SW/4

The Agreement contains the following principal terms among others:

I Grant of Surface Access and Use. Owners have granted, and hereby confirm a grant to
Ark Land, for the benefit of Ark Land and Canyon Fuel Company L.L.C. (“CFC”), of a license to enter
upon, access, cross, use and occupy so much of the Lands as are needed for coal exploration drilling and

water monitoring activities (“Drilling and Monitoring Activities”).

2. Term. This Agreement shall be effective as of the Effective Date and shall remain in
force up to and until Ark Land has completed its Drilling and Monitoring Activities on the Lands, such
term not to exceed 3 years from the Effective Date.

3. Notice. All notices and other communications to either party shall be delivered as

follows:

If to Ark Land: If to Owners:

Ark Land Company MRL Enterprises

Attn: President 30E200N

One CityPlace Drive, Suite 300 Richfield, Utah 84701

St. Louis, MO 63141 Phone: 435-896-1800

Telephone: (314) 994-2950 Fax: 435-896-9570

Fax: (314) 994-2940

4. Assignment. The Agreement is binding upon and shall inure to the benefit of the parties
thereto and their respective permitted successors and assigns. Neither party shall assign the Agreement,
or any rights or obligations therein, without the prior written consent of the other party, which consent
shall not be unreasonably withheld; provided, however, that Ark Land may assign the Agreement without
consent to an affiliate or in connection with sale of all or substantially all of its assets constituting the

SUFCO Mine.

5. No Waiver or Modification. This Memorandum is executed for the purpose of placing of
record notice of the Agreement and the terms and provisions thereof. Nothing herein shall, nor shall it be
interpreted to, amend, modify or waive any of the terms and conditions of the Agreement. All capitalized
terms used in this Memorandum, not otherwise defined, shall have the meanings assigned to them in the
Agreement.




IN WITNESS WHEREQF, the parties have caused this Memorandum to be signed and executed.

OWNERS ARK LAND

Ark Land Company

Title: eSS roee

chael R. Labrum
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WILDLIFE RESOURCES REPORT

for the

SUFCO 2004 HELICOPTER-ASSISTED
COAL EXPLORATION DRILLING PROJECT

Ferron/Price Ranger District
Manti-La Sai National Forest

San Pete and Sevier Counties, Utah

Prepared by: _/s/ TerryNelson Date:___7/26/2004

Terry Nelson, Wildlife Biologist

Reviewed by: _/s/ Pamela Jewkes Date:_ 72772004

Pamela Jewkes, Forest Fisheries Biologist




1. INTRODUCTION

The purpose of this Wildlife Resources Report is to assess the potential affects of the
proposed SUFCO 2004 Helicopter-Assisted Coal Exploration Drilling Project on wildlife
species listed as threatened, endangered, candidate or proposed by the U.S. Fish and
Wildlife Service (Service); wildlife species listed on the Intermountain Regional
Forester’s list of sensitive species; species identified as Management Indicator Species
(MIS) by the Manti-La Sal National Forest; and migratory bird species identified as
priority species by the Utah Partners in Flight Avian Conservation Strategy (2002).

A. PROPOSED ACTION

1. Summary of the Proposed Action

Ark Land Company has submitted a plan to conduct coal exploration and reclamation
activities. Six drill holes are proposed for coal exploration during summer 2004. Five of
the holes are proposed on unleased federal portions of the proposed Muddy Coal Area
(Forest Service Surface/Federal Coal). One hole is proposed on Utah School and
Institutional Trust Lands Administration (SITLA) portions of the Muddy Coal tract
(Forest Service Surface/SITLA Coal). The project would be completed during the
summer and early fall season, 2004. Access to three of the proposed drill sites would be
along existing FS roads. Helicopters would be used to fly drill equipment to the other 3
remote sites where there are no existing roads. Since, helicopter-drilling techniques are
proposed, there would be minimum disturbance (<100 fi® per site).

The proponent’s proposed action as defined in its 2003 coal exploration license proposal
is to access National Forest system lands, construct temporary drilling pads, drill holes to
acquire needed geologic data from six coal exploration holes and reclaim disturbed areas
on Forest Service managed land, using helicopter-assisted drilling methods. The
proposed helicopter-assisted drilling project is outlined below:

e The planned drilling method is wireline core drilling from the surface down
through to the lowest coal horizon. Equipment will include two heli-portable
skid-mounted core drilling rigs together with all necessary equipment such as drill
rod trays, fuel tanks, water tanks, etc. The necessary equipment and vehicles
include an 18,000 gallon frac tank, helicopter, jet fuel tank (trailer mounted), 4000
gallon water truck, two or three fifth-wheel flatbed trucks trailers used to haul
drill equipment, four pick-up trucks, a covered tool supply trailer, and a
geophysical logging truck.

e Hauling exploration equipment and transporting personnel to the staging area (see
map) would be via fiFDR 50007, 50044, and 50132 which traverses both the



Fishlake and Manti-La Sal National Forests. Road-use permits would be obtained
from the Forest Service before operation start.

Site preparation would include removal of some vegetation with hand tools as
needed for placement of the drill rig and needed equipment. Surface disturbance
would be minimal; less than 100 square feet per site.

The finished size of the hole will be nominally 2 3/16 inch diameter. Three-inch
surface casing will be inserted through the surface alluvium and certain other
intervals depending on hole conditions. Upon completion, holes would be
geophysically logged.

. Soils would be protected from potential contamination by placement of brattice
or similar impermeable material placed beneath mechanical equipment

Water for drilling operations and road maintenance would be obtained from
Muddy Creek and/or Quitchumpah Creek. Necessary arrangements would be
made with shareholders and the Utah Division of Water Rights through a
temporary water exchange permit. Completed drill holes would be plugged with
a cement or cement/bentonite slurry to their full depth in accordance with BLM
and Forest Service standards.

e Reclamation would include removal of equipment and trash immediately after
= hole completion. Topsoil would be scarified with hand tools . The disturbed
‘ : areas would be reseeded (same as 2003 seed mix) with seed mix approved by the

FS. The total plan, including reclamation, should be completed in 8 to 10 weeks.

¢ One hole may be completed as water monitoring well. Nominal 1.0 to 1.5 inch
well screen and steel casing would be installed to below the deepest mineable coal
seam. The screen zone would be sand packed and sealed from overlying strata
and the overlying hole annulus would be cemented to the surface. Well casing
with a locking lid would be left at the surface extending above the surface
approximately two feet. The wellhead would be properly identified with either a
brass marker or a welded—on identification. Once the monitor well is no longer in
use, it would be completely plugged with a cement or cement/bentonite slurry to
the top. The wellhead would be removed at the surface.

2. Description of the Project Location

The general locations are in San Pete and Sevier Counties about 10 miles northwest of
the town of Emery, Utah. The proposed project area and drill hole locations are shown
on Map 1. The proposed drill holes, lease tract administrator, location, depth and
proposed access routes are summarized in the following table:

Drill Site | Tract Location: T20S, RSE Access Route

- A SITLA SW, SE, Sec. 32 By Air FR 50044

o B BLM NW, NW, Sec. 33 By Air FR 50132
6 C BIM SE, SW, Sec. 29 FR 50132




D BLM NW, NW, Sec. 32 FR 50132
E BLM NE, SE, Sec. 29 FR 50132
F BLM SE, NW, Sec. 29 By Air FR 50132
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1. Threatened and Endangered (T&E) Wildlife Species

Endangered species are species that have been identified, and listed in the Federal
Register, by the U.S. Fish and Wildlife Service (Service) as being in danger of extinction
throughout all or a significant portion of its range. Threatened species are species that
have been identified, and listed in the Federal Register, by the Service as likely to
become an endangered species within the foreseeable future throughout all or a
significant portion of its range.

Table 1 lists wildlife and fish species designated as threatened or endangered (T&E) by
the Service that could occur in San Pete or Sevier County, Utah. T&E species that could
occur in San Pete or Sevier County but do not have suitable habitat in and are not likely
to occur in or near the proposed project area are also identified in Table 1, and will not be
considered further in this wildlife Resources Report. There are no fish species identified
as a threatened, endangered or candidate species for San Pete or Sevier County, and there

are no proposed wildlife or fish species identified for San Pete or Sevier County.

Table 1. Listed and candidate wildlife and fish species that could occur in San Pete or Sevier
County, Utah, and their potential for occurrence in the proposed project area and consideration in

this Wildlife Resources Report.
SPECIES SPECIES OCCURRENCE IN THE PROJECT AREAS
SPECIES
STATUS AND CONSIDERATION IN THIS WILDLIFE REPORT
Bald Eagle Threatened Considered. A bald eagle pair has been known to nest in Emery County approximately 20
Haligeetus San Pete and miles northeast of the proposed project area. Bald eagles may occur incidentally in the proposed
kumkalus Sevier Countles project area.
Western Yellow- Candidate Not Considered. The western yellow-billed cuckoo breeds in western U.S. states including
billed Cuckoo San Pete and  Ujtah, and migrates to South America during winter. Cuckoos are riparian obligates. Nesting
Coccyzus Sevier Counties  habitat is classified as dense lowland cottonwood/willow riparian forest characterized by a dense
americanus sub-canopy or shrub layer. In Utah, nesting habitats are found at elevations between 2,500 to
occidentalis 6,000 feet. They appear to require large tracts (100 to 200 acres) of contiguous riparian nesting
habitat (Parrish et al. 1999). The proposed project is located in fairly dry pinyon/juniper,
sagebrush, mohagany habitats at between 8,500 and 9,000 ft. elevation; there is no suitable
habitat for this species in or near the project area.
Canada Lynx Threatened Not Considered. The proposed project is located in open fairly dry pinyon/juniper,
Lynx canadensis f;’" Pete  sagebrush, mohagany habitats, which does not provide suitable habitat for the Canada lynx.
ounty
Utah Prairie Dog Threatened Not Considered. Utah prairie dogs are found in areas where there are deep, well-drained
Cynonmys San Pete and soils; burrows extend straight down for about 10-15 ft. and then branch into horizontal tunnels.
parvidens Sevier Counties  They feed on insects (particularly cicadas), where available. Their preferred vegetative food type

is alfalfa, but they generally prefer grasses over forbs and shrubs. Moist palatable forage must be
available throughout the summer. The proposed project is located in fairly dry pinyon/juniper,
sagebrush, mohagany habitats with mostly shallow soils over Castle Gate sandstone. No
evidence of Utah prairie dogs was found in or near the project area.

2. Sensitive Wildlife and Fish Species

Sensitive species are species that are recognized by the Regional Forester as needing
special management attention in order to prevent them from becoming threatened or

endangered.



Table 2 lists the Intermountain Regional Forester’s list of sensitive wildlife species that
could occur on the Manti Division of the Manti-La Sal National Forest (MLNF).
Sensitive wildlife species that do not occur or have suitable habitat in or near the
proposed project area are identified in Table 2 and will not be considered further in this
Wildlife Resources Report.

Table 2. Sensitive wildlife and fish species that could occur on the Manti Division of the MLNF, and

their mential occurrence in the Erogosed Eroiect area and consideration in this Wildlife Remrt.

SPECIES OCCURRENCE IN THE PROJECT AREAS

SPECIES
AND CONSIDERATION IN THIS WILDLIFE REPORT
Spotted Bat Considered. In Utah, the spotted bat likely occurs throughout the state. It is known to use a variety of
Euderma vegetation types from approximately 2,500 to 9,500 feet, including riparian, desert shrub, ponderosa pine, montane
maculatum forests, open pastures and meadows. Spotted bats roost alane in rock crevices high up on steep cliff faces. There
are potentially suitable roosting cliffs near the proposed project area. Spotted bats may occasionally forage in the
sagebrush/shrub habitat in the vicinity of the proposed project, and in the nearby ponderosa pine habitat.
Townsend’s Big- Considered. In Utah, Townsend’s big-cared bats roost and hibernate in caves and mines; they also roost (but not
eared Bat hibernate) in buildings (Oliver 2000). These bats use juniper/pine forests, shrub/steppe grasslands, deciduous and
Plecotus townsendii mixed conifer forests. There is potentially suitable roost sites and forage habitat in or near the proposed project
pallescens arca.
Greater Sage Considered. Sage grouse are generally found where there are large tracts of sage brush habitat with a diverse and
Grouse substantial understory of native grasses and forbs or in areas where there is a mosaic of sagbrush, grasslands, aspen.
Centrocercus Wet meadows, springs, seeps, or other green areas within sagebrush shrublands are generally needed for the early
urophasianus brood-rearing period. There is suitable breeding habitat near the proposed project area.
Northern Goshawk Not Considered. Goshawks forage in fairly dense (generally greater than 40 percent canopy cover) conifer
Accipiter gentilis forests, and they nest in even denser stands (generally greater than 60 percent canopy cover); many nest and forage
sights contain an aspen component. The proposed project is located in fairly dry pinyon/juniper, sagebrush,
mohagany habitats. There is no suitable goshawk habitat in or near the project area.
Peregrine Falcon Considered. Peregrine falcons may travel more than 18 miles from the nest site to hunt for food, however
Falco peregrinus average foraging distance from the eyrie extents out to 10 miles, with 80 percent of peregrine faicon foraging
occurring within a mile of the nest. The nearest known peregrine falcon eyrie is located approximately 3 % miles
from the project area. Nesting peregrine falcons may forage in the vicinity of the proposed project.
Flammulated Owi Not Considered. Flammulated owls prefer mature ponderosa pine/Douglas fir forests with open canopies, but
Otis flammeollus they can be found in second growth ponderosa pine, aspen and mixed conifer forests that contain a ponderosa pine
component. The proposed project is located in fairly dry pinyon/juniper, sagebrush, mohagany habitats, and will
not alter or disturb flammulated owl habitat.
Three-toed Not Considered. Three-toed woodpeckers are found in northem coniferous and mixed forest types up to 9,000
woodpecker fect elevation. Forests containing spruce, grand fir, ponderosa pine, tamarack, and lodgepole pine are used. Nests
Picoides tridactylus may be found in spruce, tamarack, pine, cedar, and aspen trees. The proposed project is located in fairly dry
pinyon/juniper, sagebrush, mohagany habitats, and will not alter or disturb three-toed woodpecker habitat.
Spotted Frog Not Considered. Spotted frogs are most commonly found in cold, still, permanent water in such habitats as
Rana pretiosa marshy edges of ponds or lakes, in algae-grown overflow pools of streams, and near flat water springs with
emergent vegetation. The spotted frog may move considerable distances from water after breeding, often
frequenting mixed conifer and subalpine forests, grasslands, and brushlands of sage and rabbitbrush. No spotted
frogs have been found on the Manti — La Sal Nationa] Forest, and they are not known or thought to occur on the
Forest.
Colorado Not Considered. This species is generally limited to small headwater streams in remote areas where other trout
Cutthroat Trout species have not been introduced. They historically occurred in most waters of the upper Colorado River basin.
Oncorhynchus No populations were discovered during 1992 Utah Department of Wildlife Resources surveys on the Ferron/Price
clarki pleuriticus district, however a non-pure population was recently found in Crandall Canyon. The proposed project would not
impact streamns known or suspected to contain Colorado cutthroats.
Bonneville Not Considered. This trout requires cool, clear, well-oxygenated water and the presence of clean, well-sorted
Cutthroat Trout gravels with minimal fine sediments for successful spawning (Lentsch et al. 1997). There are no streams in the
Oncorkynchus proposed project area that would provide suitable habitat for this species, and the project would not impact streams
clarki utah known or suspected to contain Bonneville cutthroats




3. Management Indicator Species (MIS)

Table 3 lists wildlife species identified as Management Indicator Species (MIS) by the
Manti-La Sal National Forest (MLNF) that could occur on the Manti Division of the

MLNF. MIS species that do not occur or have suitable habitat in or near the proposed
project area are identified in Table 3 and will not be considered further in this Wildlife

Resources Report.

Table 3. Management Indicator Species that could occur on the Manti Division of the Manti-La

Sal National Forest.

Species Common name
(Scientific name)

Species/Habitat Associations

Consideration of this
species

Rocky Mountain Elk
Cervus canadensis

Mule Deer
Odocoilus hemionus

Northern Goshawk
Accipiter gentilis

Golden Eagle
Agquila chrysaetos

Macroinvertebrates
(aquatic Insects)

Elk tend to occupy the higher elevation aspen and mixed
conifer habitats from spring through early fall, and move
to lower elevation mixed shrub, pinyon/juniper, and
sagebrush habitats for winter.

Mule deer use most of the habitat types surrounding the
proposed project area. Lower elevation pinyon/juniper
and sagebrush habitats provide suitable winter range.
Most mule deer winter range is located at the edge of
National Forest system lands on BLM managed land.

Goshawks forage in fairly dense (generally greater than
40 percent canopy cover) conifer forests, and they nest
in even denser stands (generally greater than 60 percent
canopy cover). In Utah, many nest stands contain an

aspen component.

Golden eagles are generally found in mountainous or
hilly terrain, but also inhabit valleys and plains,
especially during migration and winter. They generally
nest on cliffs; however tree nests are not uncommon.
They hunt over open country for small mammals,
snakes, birds and carrion.

Macroinvertebrates (aquatic insects) are ecological
indicator species in aquatic habitats. Habitat
requirements for aquatic macroinvertebrates vary with
species; habitat requirements for any one species are
very specific so macroinvertebrate indices can provide
an indication of general streamn health.

Considered. Elk are known to use
the area during snow free months.

Considered. Mule deer are found in
and around the proposed project area.

Not Considered. The proposed project
is located in fairly dry pinyon/ juniper,
sagebrush, mohagany habitats. There is
no suitable goshawk habitat in or near the
project area.

Considered. There are a number of
golden eagle nest sites located within
2 miles of the proposed project area.

Not Considered. The proposed
project is located in fairly dry
pinyon/juniper, sagebrush, mohagany
habitats; the project will not alter or
disturb aquatic macroinvertebrate
habitat.

4. Migratory Birds

Migratory bird conventions impose obligations on federal agencies for the conservation
of migratory birds and their habitats. The Migratory Bird Treaty Act has implemented
these conventions with respect to the United States, and Executive Order 13186 ensures
that environmental analyses of Federal actions required by the NEPA or other established
environmental review processes evaluate the effects of actions on migratory birds, with
emphasis on species of concern.

The Utah Partners in Flight Avian Conservation Strategy identifies 20 non-game
migratory land birds as priority species. Eleven of these species could be expected to




occur on the Ferron/Price Ranger District of the Manti-La Sal National Forest. Table 4
lists these species, their habitat associations, and their consideration in the document.

Table 4. Neotropical migratory birds (NTMBs) listed as priority species by the Utah Partners in
Flight Avian Conservation Strategy that could occur on the Manti Division of the Manti-La Sal
National Forest.

Common name . e Consideration of this
. Species/Habitat Associations
(Scientific name) pec abitat th species
Virginia’s Warbler Preferred breeding habitat includes chaparral and open stands of Considered. Virginia’s warblers
(Vermivora pinyon/juniper, ponderosa pine and scrub oak, mountain mahogany are known to occur on the
virginae) thickets or other low brushy habitats on dry mountainsides. In Utah,the  Ferron/Price Ranger District of the
primary breeding habitat is oak, and secondary breeding habitat is Manti-La Sal NF, but they are not
pinyon/juniper at elevations ranging from 4,000 to 10,000 ft. (Parrish et known to nest here.
al. 2002).
Gray Vireo Preferred breeding habitat is on arid slopes dominated by mature Not Considered. The proposed

(Vireo vicinior)

pinyon/juniper woodlands. This species commonly occurs in suitable
habitats in Colorado, Nevada and Arizona at elevations ranging from
3200 ft. to 6800 fi., and they are known to nest in southwest Utah north
to Sevier County. Gray vireos are not believed to nest on the Manti
Division of the Manti-La Sal NF, but occur at lower elevations in Emery
County, Utah (Walters and Sorenson 1983).

drill sites are located at 8,500 feet
elevation and above, which is above
the elevation range of the gray vireo.

Bell’s Vireo Preferred nesting habitat in Utah is cottonwood-willow dominated Not Considered. The proposed
(Vireo bellii riparian areas. This species breeds in southwestem Utah in the Virgin  project area does not contain suitable
arizonae) River drainage, Zion NP, and Beaver Dam Wash (Wauer 1997). Bell's riparian nesting habitat for this
vireos are not known 1o nest on the Manti Division of the Manti-La Sal species.
NF.
Black Rosy-Finch Breeds above timberline in Alpine tundra using barren, rocky or grassy Not Considered. The proposed
(Lewcosticte atrata) areas and cliffs among glaciers or at bases of snow fields. In Utah, the project is located in sub-alpine
largest breeding populations occur in alpine habitats in the Wasatch and habitats below the elevation breeding
Uinta Mountains. range of the black-rosy finch.
Brewer’s Sparrow Breeding habitat is primarily shrubsteppe, but may also breed in high Considered. The sage brush
(Spizella breweri desex_'t scrub (gxgasewood) habimg. Breeding habitats are usually habitat surrounding the proposed
brmri) dominated by big sagebrush (Parrish et al. 2002). project sites may provide suitable
breeding habitat for the Brewer’s
sparrow.
Black Swift Black swifts nest in small colonies near and often behind waterfalls at Not Considered. Black swifts
(Cypseloides niger) elevations ranging from 6,000 ft. to 11,500 ft (Parrish et al. 2002). There  have been seen on the Manti Division
are only 2 confirmed breeding locations Utah: the Bridal Veil Falls area of the Manti-La Sal NF. However,
and Aspen Grove area (Knorr 1962) the proposed project area does not
contain suitable nesting habitat for
this species.
Broad-tailed In Uteh, the primary breeding habitat is lowland riparian; They have also  Not Considered. The proposed
Hummingbird been recorded as brecding_in mountain riparian, aspen, ponderosa pine, project area does not provide sujtable
(Selasphorus Engelmann spruce, subalpine fir, and Douglas fir (Calder and Calder breeding habitat for this species.
lat s) 1992). Nesting typically occurs at elevations ranging from 6,000 to
8,000 ft. near streamside habitat.
Ferruginous Hawk Usually breeds in areas of flat and rolling terrain in grassland or shrub Not Considered. Ferruginous
(Bueteo regalis) steppe habitat. Avoids hi-gh elevations, forest and narrow canyons. hawks are not likely to occur in the
Occurs in grasslands, agricultural lands, sagebrush/saltbrush/greasewood high elevation project area.
shrub lands and the periphery of pinyon/juniper habitats.
Yellow-billed In Utah, the yellow-billed cuckoo is a rare breeder in large tracts (100- Not Considered. There are no
Cuckoo 200 acres) of contiguous dense lowland riparian habitats. Over the last large tracts of riparian habitat in or
(Coccyzus 10 years, there are only 3 breeding records in the state; none on the Manti  near the proposed project area.
americanus) Division of the Manti-La Sal NF (Parrish et al. 2002).
Black-throated Preferred breeding habitat includes dry oak slopes, pinyon, juniper, Not Considered. The proposed
Gray Warbler pinyon/juniper woodlands, open mixed woods, and dry coniferousand  project is located above 8,000 feet
(Dendroica mixed conifer habitats with brushy understories, and in chapparal. It elevation, which is above the
i occurs from sea level up to 5400 ft. elevation. elevation range of the black-throated
igrescens)
gray warbler.
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Sage Sparrow Uncommon permanent resident in Utah; occurs up to 8,000 ft. elevation. Considered. The sage brush habitat
. {Amphispiza belli Nests have been found in rabbitbrush, hopsage, saltbush, and big sage. surrounding the proposed project sites
nevadensis) may provide suitable breeding habitat

for the sage sparrow.

II. TES, MIS and PRIORITY MIGRATORY BIRD
SPECIES POTENTIALLY AFFECTED by the
PROPOSED PROJECT

A. THREATENED AND ENDANGERED SPECIES
Bald Eagle

Bald eagle nests are typically located in multi-storied (uneven aged) coniferous forest
stands that contain elements of old growth structure, and are located near bodies of water
that support prey species. Nest trees are generally one of the largest trees in the stand,
which provides good visibility and a clear flight path to and from the nest (Stalmaster
1987). Bald Eagles typically construct large, conspicuous stick nests in sizeable trees.

‘ y Prey species commonly include fish, waterfowl, jackrabbits, and carrion; results of food-
habit studies have indicated that bald eagle diets included: 56 percent fish, 28 percent
birds, 14 percent mammals, and 2 percent miscellaneous sources (Stalmaster 1987).

Bald eagles spend over 90 percent of the daylight hours perching. Important perch sites
generally have 3 fundamental elements: a direct view of potential food sources, located
within 50 meters of water, and are located in areas isolated from human disturbance
(Stalmaster 1987).

Unlike nesting and perch sites, roosting sites are not necessarily located close to water;
during breeding season, nesting adults often roost in the nest or at the nest tree
(Stalmaster 1987). Roost sites generally provide thermal cover, and are isolated from
human disturbance. Bald eagles often roost communally during winter.

During the winter, Bald Eagles tend to concentrate wherever food is available; food
availability is probably the single most important factor affecting winter eagle
distribution and abundance, but availability of night roosts and diurnal perches are also
fundamental elements of bald eagle winter range. Eagles are often attracted to wintering
concentrations of waterfowl. In some regions, such as Utah, carrion can also be an
important food source. At wintering areas, Bald Eagles often roost in large groups.
These communal roosts are located in forested stands that provide protection from harsh
weather.

o
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There are only a few known nesting pairs of bald eagles in Utah. There is a bald eagle
nest site located approximately 20 miles from the proposed project area, and located
approximately 7 miles from Forest Service managed land. A nesting pair had been
observed at this site during the nesting and fledgling period for several years prior to
1997. This nesting territory was not occupied in 2001 or 2002. The nest was blown out
of the tree in the winter of 2003, and a pair built a new nest approximately % mile
southeast of the old one, but did not nest successfully in 2003. The pair worked on the
nest again in early 2004, but did not nest. A 1997 study by N. Boschen indicated that the
pair did not forage on national forest system lands; nesting adults and fledglings were
found to forage within a 5 mile radius of the nest tree (Boschen, 1997). No bald eagles
are known to nest on Manti-La Sal NF managed lands. Most bald eagle sightings on the
Forest have been at Joe’s Valley Reservoir and Huntington Canyon during late fall and
early winter prior to freeze over.

B. SENSITIVE SPECIES

Spotted Bat

The spotted bat ranges from Mexico through the western states to the southern border of
British Columbia, it is probably widely distributed in low numbers throughout western
North America (Toone 1994). And it probably occurs throughout Utah, but its
distribution appears to be patchy. Hasenyager (1980) thought that “the range of the
spotted bat in Utah could incorporate the southern third of the state and central portions
of the west desert where suitable roosts exist, excluding the higher portions of the central
mountain range.” Habitat occupied by this bat ranges from low desert to montane
coniferous forests normally below 8,000 feet in elevation (Watkins 1977). They have
been found in a variety of habitat types including open ponderosa pine, desert shrub,
pinyon/juniper, and open pasture and hay fields. In Utah, the spotted bat has been
captured in several habitats: lowland riparian habitat (open meadows), desert shrub
communities (sagebrush/rabbitbrush), ponderosa pine forest, montane grassland
(grass/aspen), and montane forest and woodland (grass/spruce/aspen). This species has
also been occasionally found in or on buildings in Utah towns and cities (Oliver 2000).

They typically roost singly in crevices in steep cliff faces. Cracks and crevices in
limestone or sandstone cliffs provide important roosting sites (Spahr et al. 1991),
especially where rocky cliffs occur in proximity to riparian areas. Day roosts and
maternal roosts are typically within small (up to 6 cm) cracks and crevices in cliff faces
(Toone 1994). The relative inaccessibility of cliff roosts may insulate spotted bats from
human disturbance, but the species has been observed roosting (and foraging) near
campgrounds (Toone 1994). Spotted bats are thought to feed mainly on moths high
above the vegetation canopy. They forage alone after dark using echolocation, which is
effective for fast flight feeding on tympanate moths (moths that can detect ultra-sonic
sounds). As is common with many bats, spotted bats may forage a considerable distance
(up to 6 miles) from roost sites (Toone 1994).

12



Roosting habitat in the Wasatch Plateau region is likely to occur in numerous cliffs along
the edges of the plateau and on canyon walls that cut through the plateau. It is likely that
spotted bats forage in a variety of habitats on the Plateau that are located within 6 miles
of suitable roost cliffs and at elevations lower than 9,500 ft. Various surveys on the
MLNF have detected spotted bats in several major canyons (and their tributaries) on the
east side of the plateau, including Muddy, Ferron, Straight, Cottonwood, and Huntington
Canyons (Perkins and Peterson 1997, and Sherwin et al. 1997). These surveys also
detected spotted bats near Joes Valley Reservoir and Trail Mountain,

Observations made during the 1997 surveys on the MLNF indicated that spotted bats
tolerate at least moderate human disturbance while foraging. Surveys were conducted at
several sites near roads with light to moderate vehicular traffic (Crandall Canyon,
Huntington Canyon, Straight Canyon), including tandem coal trucks. Spotted bats were
observed foraging at low elevation sites, within 30 meters of the right-of-way. The fact
that spotted bats were relatively common in active and previously mined areas may imply
that subsidence caused cliff failures have not dramatically affected resident populations
(Sherwin, et al. 1997).

Townsend’s Big-eared Bat

Townsend’s big-eared bats occur throughout North America, from British Columbia to
southern Mexico; from California to South Dakota and western Texas and Oklahoma.
They are widely distributed throughout the Intermountain Region, and they occur
throughout Utah (Oliver 2000). They inhabit a wide variety of xeric and mesic habitats
including: desert scrub, sagebrush, chaparral, deciduous and coniferous forests including,
but not limited to pinyon/juniper, ponderosa pine, spruce/fir, redwood, mixed
hardwood/conifer, and oak woodlands (Pierson et al. 1999), and their distribution is
strongly correlated with the availability of caves or cave-like roosting habitat such as
mines, buildings with cave-like attics, diversion tunnels or bridges (Pierson et al. 1999).
They require relatively spacious, relatively cool cave-like roost sites; generally at least 30
meters in length, and at least 2 meters high with temperatures ranging from

-2.0 to 13.0°C (Pierson et al. 1999).

These bats are relatively sedentary, and do not migrate long distances; generally seasonal
movements are less than 32 km (Pierson et al. 1999). Detections in Utah have ranged
from 3,300 feet to 9,520 feet (Oliver 2000). In Utah, night roosts are found in mines and
caves; day roosts and maternity roosts are found in mines, caves and buildings (Oliver
2000).

Townsend’s big-eared bats are insectivorous; a lepidopteran specialist eating mostly
moths (Pierson et al. 1999). They forage after dark using echolocation on the wing
(Sphar et al. 1991); a late flyer, emerging from the roost primarily after dark; well after
sunset (Pierson et al. 1999).

Breeding occurs at winter sites between October and February, and parturition occurs in
late spring and early summer. Each female usually gives birth to a single offspring.
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Females and young roost in communal nurseries, which range in size from 12 to 200
individuals. The offspring fly at three weeks and are weaned in six to eight weeks.

Nurseries break up by August.

During winter, these bats roost singly or in small clusters in hibernacula from October to
February. They don’t migrate, but will move to different roost locations within
hibernacula and may even move to different hibernacula during a winter in response to
temperature changes.

Most of the bat surveys conducted on the MLNF that employed the use of mist nets or bat
detectors have not revealed Townsend’s big-eared bats (Perkins and Peterson 1997, and
Sherwin et al. 1997). This is not unusual, as these bats are most commonly located
during direct surveys of roosts (Oliver 2000).

There is potentially suitable Townsend’s big-eared bat foraging habitat in and around the
proposed project area.

Greater Sage Grouse

Sage grouse are sagebrush ecosystem obligates; they occur in mosaics of sagebrush,
grasslands, and aspen, and are associated with both tall and short species of sagebrush in
foothills, sagebrush shrublands, and mountian slopes. They do not occur in pinyon-
juniper woodlands or in shadscale shrublands (Paige and Ritter 1999). At one time sage
grouse were found in virtually all areas where sage brush (especially Artemisia
tridentata) occurred in Western North America. It is hypothesized that the sage grouse
breeding population circa 1800 was 1.1 million birds. Today, the estimated breeding
population is 0.2 million (Parrish et al. 2002).

In Utah, sage grouse inhabit sagebrush habitat of the Colorado Plateau and Great Basin
geographic regions from 6,000 to 9,000 ft. elevation. During spring, they use sagebrush
habitats for breeding, feeding, roosting, nesting and rearing young (Connelly et al. 2000).
Large, relatively continuous sagebrush stands, often exceeding 50 sq. mi., are needed to
provide all habitat characteristics used by sage grouse; summer home ranges may be as
small as 1 to 2.5 square miles, and annual home ranges may be as large as 577 square
miles (Page and Ritter 1999).

Sage grouse males appear to form breeding leks opportunistically at sites within or
adjacent to potential nesting habitat. Leks are typically established in openings within
large sagebrush stands; openings include old lakebeds, low sagebrush flats, ridge tops,
burn areas, and other open areas within sagebrush stands (Connely et al. 2000). Most
nests are placed under sagebrush in stands that provide higher than averge canopies and
lateral cover (Connelly et al. 2000). Nest sites also generally contain taller and denser
grass cover than average. As sage brush habitats dry out during summer sage grouse use
a wider variety of habitats including meadow and riparian habitats. Hens with broods
move to areas that support succulent vegetation including forbs (Parrish et al. 2002).
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Sites used by broods have been reported to have twice as much forb cover as independent
sites (Connelly et al. 2000).

There suitable sage grouse habitat near the proposed project area.

Peregrine Falcon

The peregrine falcon is cosmopolitan, ranging from coast to coast in North America.
Pesticide accumulation in the mid 1900s drove the peregrine to the verge of extinction,
and by 1965 fewer than 20 pairs were known west of the Great Plains. In 1990 there
were 326 known pairs in the southwest region (Rodriguez 2002). The peregrine falcon
was federally listed as an endangered species in 1970, and again in 1984. With the help
of reintroductions and pesticide controls (primarily banning DDT, which caused eggshell
thinning and drasticaily low reproduction), the peregrine falcon population increased
sufficiently to be de-listed in 2000.

Peregrine falcon preferred nesting habitat is on cliff faces with recesses or protected
shelves, although reintroduced birds regularly nest on man-made structures such as
towers and high-rise buildings. A wide variety of habitats are used for foraging,
including riparian woodlands, open country near rivers and marshes, coniferous and
deciduous forest edges, shrublands, and prairies. They prey on a wide variety of birds
including pigeons, shorebirds, waterfowl, grouse and other small to mediums sized
terrestrial birds. Peregrine falcons may travel up to 18 miles from their nest site to forage
for food, however a 10 mile radius around the nest is an average hunting area, and 80%
of foraging occurs within a mile of the nest (Spahr et al. 1991). The nearest known
peregrine falcon eyrie is located approximately 3 ¥ miles from the project area. Nesting
peregrine falcons may forage in the vicinity of the proposed project.

C.MANAGEMENT INDICATOR SPECIES

Rocky Mountain Elk

Elk occurred within the mountainous regions of Utah historically. However, due to
unlimited hunting, elk populations in the state diminished until 1898 when elk hunting
was prohibited. Elk transplants were initiated in 1912 and continued until 1925. Today
elk again occur within the

mountainous regions of the state, and elk populations have increased dramatically over
the last 20 years. They are once again considered a big game species in Utah.

Elk habitat includes semi-open forest and mountain meadows in the summer. They move
to foothills, plains and valleys in winter. Rocky Mountain elk use uneven-aged, mature
forest stands that include old growth characteristics, herbaceous openings, and water.
Dense brush understory is used for escape and thermal cover. They are herbivorous, and
feed in riparian areas, meadows, and on herbaceous and brush stages of forest habitats.
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They graze and browse, eating grasses, forbs, tender twigs, and leaves of shrubs and
trees, fungi, some mast, and aquatic vegetation.

A number of studies have shown that elk use has declined in areas adjacent to roads. The
width of the area avoided has varied from 0.25 to 1.8 miles, depending on the amount and
kind of traffic, quality of road, and density of cover adjacent to the road (Thomas and
Toweill 1982). In general elk could be expected to move an average of approximately 0.5
miles from roadways that are being used.

The rut occurs from late August to November. Gestation period is about 255 days, and
calving takes place during late spring and early summer in areas that provide dense cover
with brushy vegetation near openings, available water, and seclusion from human
impacts.

On the Wasatch Plateau, elk tend to occupy the higher elevation aspen and mixed conifer
habitats from spring through early fall, and then move to lower elevation mixed shrub,
pinyon/juniper, and sagebrush habitats for winter range. Elk generally occupy winter
range from about the beginning of December through mid-April, but this varies
depending on the severity of the winter. On the Plateau, parturition (calving) takes place
roughly from the first part of May through early July, generally in aspen dominated
habitat. Protection of winter range and calving habitat is considered a key factor in the
maintenance of elk populations. It is important that higher nutritional demands during
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