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United States Department of the Interior

OFFICE OF SURFACE MINING
Reclamation and Enforcement

WASHINGTON, D.C, 20240 ALBUQUERQUE HELD OFHCE» .

AUG 06 1884

Mr. Leon Nason .
c/o Bennett Leasing Co.
221 West 2100 South - e -

Salt Lake City, UT 84115 - . g ' i E LT

Re: Penathec for Violation of The Surface Mining Confrol
and Reclamafion Act of 1977 P L. 95 87

i - B N .\ : ‘,

Enclosed is a noflce of proposed assessment of pehalTybwiTh
respect to certain violations for which a notice of vaolaflon
or a3 cessation order was issued to you.

,.THE PROPOSED PENALTY(IES) WILL BECOME FINAL AND PAYABLE WITHIN
30 DAYS from the date you receive this lefter UNLESS YOU REQUEST
A .CONFERENCE ORfHEARING ln@accordance with, The ‘followin

nsfrut?ionci ‘ & i E

1 you wn=h only 'a conference |Th +he Branch ‘Insp
eview +h:s proposed assessment, you must submif a wrntfen
equest wufhln 5 day= after you receive Thls ‘lefter
f . you wfsh“ ‘you may ‘use the enclosed form to requesf a.
onference Do not ‘include any check or money order with
”our”cohference requesf Send your request .to

”'_Branch of Inspection
Office of Surface Mining .
U.S. Department of the Interior
Washington, D.C. 20240

2. If you wish only a hearing, you must submit a petition for ..
. review within 30 days after the date you receive this letter -
o - S - B

"Office of Hearings and Appeals
Hearings Division

U.S. Department of the Interior
4015 Wilson Boulevard
Ariington, Virginia 22203

Your petition must be accompadied by 2 check or money

order payable to the "Branch of Inspection--0SM" in an
amount equal to the total proposed assessment. I1f you
fail to submit the check or money order with your petition,

or if the check is returned for nonpayment, or if the
check or money order is written for an amount less than -
the total proposed assessment, you may tforfeit your

right to a hearing. To assure proper credit for your
payment, you must note on your check or money order the
violation for which payment is being made.




The proceeds of your check or money order will be held In

escrow and if, after administrative or judicial review, It

is found that there was no violation or that the proposed

penalty was too high, the balance will be refunded to you L
with interest at the rate of 6 percent or at the prevailing =~ _
Department of the Treasury rate, whichever is greater. -

3. If you wish a hearing as to some, but not all, of the  _
violations for which a penalty has been assessed, you must
indicate on your petition the specific violations for which

, ~ you wish a hearing, and you must pay into escrow the

IR proposed penalty for those violations, as described in

"~ paragraph (2) above. You must also pay the penalty with
‘respect to the remaining as provided in paragraph (5) below.

. <

4, 1f you wish both a conference and a hearing, you should
request a conference as described above. After the
.. conference Is complete or the Director of the Office o
--Surface Mining has approved the conference officer's

_recommendation (If required under 30 C.F.R. § 845, 18(b)(4).
:whlchever is later, you will have 15 days to request a .5
"hearing. 'The method for requec*ing a hearlng Is described
in paragraph (2). '

1f you do not make a timely request for a conference or a
~hearing with respect to a violation, the proposed. penalfy

‘olation will become due’ and payable within 30 .
"days from the receipt of this letter. ‘Payment should be
made by check or money order payable to "The Branch of
Inspection--0SM" and sent to:

Branch of Inspection

Office of Surface Mining

U.S. Department of the lInterior

- Washington, D.C. 20240
To acssure proper credit of your payment, you must note on
the check or money order the violations for which payment
is being made.

Please read this letter carefully. - If you have a question
which is not answered by this letter, you may call (202)343-3130.

Sincerel

(/1252 /(/v’( ; ‘ ’

Carf Paveffo
Chief, Branch of lInspection

Enclosure
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. CIVIL PENALTY SECTION
OFFICE OF SURFACE MINING
‘ RECLAMATION AND ENFORCEMENT S e
U.S. DEPARTMENT OF THE INTERIOR ‘ I
WASHINGTON, D.C. 20240 S

NOTICE OF PROPCSED ASSESSMENT

Notice of Violation # 84-2-31-1

The Civil Penalty Section has reviewed the notice of violation
indicated above, information furnished by the authorized ‘
representative of the Secretary, and any information submitted
by the permittee or operator pursuant to 30 CFR § 845.17. :
Based on thils review, the Civil Penalty Section has determilned
hat the violations cited appear to have occurred and proposes
he following penalties: ‘=i . oomoi S o

of

of

‘Total Proposed Assessment $ 1400.00

Note: If the attached assessment worksheet shows that good faith
was not considered in making this assessment (due to the length
of the abatement period), you may request a modiflcatlion based
on consideration of good faith. To obtain a reduction of the
penalty on the basis of good faith in attempting to achieve
compliance, you must show that you took extraordinary measures
to abate the violation in the shortest possible time and that
abatement was achieved before that date set for abatement. Your
request for a modification should be made in writing, after the
violation has been abated, and should be addressed to the Civil
Penalty Section at the above address.
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Assessment Worksheet
(See Part 723)

35 : Nov # ¥4 -2-2(-\ ” -

Co #

PERMIT # Trab (042 (0ot

'y

‘) - f ) . '. . ~ o
Name of Company | SR T & A f(\f’/g T~y Co. : —
N

Violation # \ of \ B POINTS

“l. History of previous violations C S o ®
2. Seriousness (either A or B)
A. (1) Probability of occurrence \4-

(2) Extent of potent1a1 or
‘actual damage ’

B: Cbstructlon to enforcement

Total Serlousness

‘Good Falth (Will be con51dered after complete
i ' 1nformat10n is received) ..

TOTAL POINTS - 34

ASSESSMENT | s {400
. Violation # of POINTS

1. History of previous vioclations
2. Seriousness (either A or B)
A. (1) Probability of occurrence

(2) Extent of potential or
actual damage

B. bstruction to enforcement
Total Seriousness
3. Negligence -

4. Good Faith (Will be considered after complete
information is received)

TOTAL POINTS

ASSESSMENT _ $

ot
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Assessment Explanation

EE] NOV # 7\;4~2-5\~'(
‘ co # : e
kN%;;”;f Company 0 trnudL (%ﬁﬁt;ﬁv<‘ £
Violation # - \ of \ ;. | W ‘.‘ ff
History of previous violations: O o o ,j;i,u, F |
Seriousness: (eiﬁherrA ér E)
A.(1) Probability of occurrence-’pq. ”
‘ Drasma

(2) xten £ actpal‘or potentlal damage %

" B. tbstruction to enforcements -

i = A N e
¥ - = 2 R H e T e D E

Negligence: ORDINARY NEGLIGENCE |7

Good Faith: WILL BE CONSIDERED AFTER COMPLETE INFORMATION 1S RECEIVED

L





