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Summit Coal Lumpany_
P.0. Box 752
Coalville, Utah 84017

Boyer Mine BN
Utah Pearmit #643/008'

aridam Sample In&p@-%lnn
}'unc: 15, 1989 ~

Farticipants:

Fade H. Orell, Brian Smith, Office of Surface Mining Reclamaticon and

Enforcement Albuquevque Field Office (AF0), and Harold Sahdbe;k;»Utahﬁ
Division nf 0il1, Faﬁ,vand Mlhlﬁq (DD M3 e ;

Mirie wlLu Cvaluatlnn Inspett1hn Pepuvt. }

The Mine Site Evaluatlnn Inspe:tx;h R&porb (MQEIR fnfm has been
completed to reflect the random sample 1n§pert1un (RSIY. The number 2
appears at certain: perfurmdnre standard codes tor refleut the unabated
status of Notices af Viclation” issued by DOGM during a pVQV1nuw state
inspection and wllaged violations 1dent1f1ed during the RSI. Fach is
erxplained in greater detail ‘later in ‘this report. The 1n5pertimn odig
not result in the issuance of any Ten-Day-~ NQtth” (TDN3 by thu AFD
nor did DOGM tdk ,any @nfnrrement artlnn&.»~

Backgrounds:

The purpose of this narrative is to da.ument twu &1tuat1nn5.%The
first is in regardﬁtnitte current vtatus of the BRayer Mlne and the
second is the actual ‘inspection. The status of the mine is. presented
in the form of a recent history.: ThE‘lthYmatluﬁ that was collected.
during the inspection was relayed to AFD supervisory &taff for th@
purpose of determining the course of artlan Lhm AFO: wuuld puraue

History:

DOGM has isswued 7 gep@rate NOV5 uungtltutlng 14 vlulatlmna,]and 4
Failure-To-Abate Cessation: Orders (FTAGOY csince July 1, 1988,,Twofwf
the viclations cited under one of the NDVs _ema;n unabatod a;wthia

Wr ‘ting,xsee :tta-hed llgt). ”j?»

The Summit Coal Fumpan/, Bgyer Mlne repurted t@mpﬁrary "égsétiﬁn'of
cperations to DOGM in a letter dated October 13 1988. Thisis :
reflected by the letter npe at the Mln@ Statua Cndp o the. MGEIP

In a letter dated March 31, 1989 DD M advzsed Summxt Pmal Comp any .
that coal mining up%'-Llunu could not continue because of the lack of




liability insurance. (see UMZ 800, 603 DDGM further adv1sed that the
lack of insurance wmuld be addressed. thruugh a4 Buspens 1nn;mf
operations in llght of the fact that the uﬁmpany filed for Chapter 11
barkruptey. L S "1 : S N !

In a letter dated adpril 2, 1983 DD 2yl reque%ted, thrmugh'the“AFD, that
OSMEE conzider the Bayer Mine as a reclamation project pursuant to 30
CFF 845.21 because the mine poses a hazard teo the public health and. -
safety. Thalt request has not besn appruvad at thl wrltlnglx

In a letter dated Aprll 20, 198% DDEM advxﬁed Bummlt Coal Company
that the Division was: prepared to order an action lnltlatlng IR
forfeiture of the company’s bond. The action was the results uf the
company’s inability to comply with the Utah regulations governing the -
surface effects of coal mining and reclamation operations (see :
enforcement actions described above)., DOGM further advised the
cperatoar that a written appeal must be received by May 5, 1989 in
order to prevent thﬂ forfeiture from prureadlng f%a@ UMr BOG.Qﬁ)

In a memorandum dated Jure 21 198ﬁ DOGM 1n1t1ated an Abandgned LtE}?;t

Determination pursuant to 30 CFF 840.11¢g) % (h) and in accordance .
with proposed Utah Coal Fulc #614 lﬂﬁ~M0ﬁ DeflnlLlun and #RE14-
A00-3249, annr‘emunt. o o e

Fandom Sample Inmpe|txﬁn.

Tnc EST indicated that certain. vzmlatlons aflﬁt fwr Whth‘DDFM has
not taken a perxfla enfﬁr:ement wrtlun. ' : ‘

The previous REI wav conducted in March 1988.‘TH& inspectioniresul ted
in the issuwance of a TDN. The TDN addressed, in part, the failure to
pass sur face drainage from disturbed areas thrnugh a sedimentation
pond, a series of sedimentation pands or ‘other treatment fac111ty
before leaving the permit araa.‘The areas included in the TDN were
the pad/road area south of the: affice traller, the 1mwer pavt o f thm
west access/exit road below the tﬁpﬁﬂll stockpile and the puwder
magazine area. The roads whera included in the TDN because the
upstream area is disturbed. DOGM" responded to the TDN with'a response
that the AFO dcbermlned to be appruprlate. The apprwprlate reapmnae ’
was based on the faut that the operator walld aﬁphalt the- and |
maintain alternate’sediment contral in the interim and that the A B
povder magazine pad ivould be treated with altarnata fmrm of sediment
contral and ultlmaLmly realalmed 1n the Bummer wf 1988. Dt S

Thie inspection 1nd1aated that &h@ altuaklmn mt th@ 51te uf’the two
roads has notb ~hanged since the previcus RSI nar haa the pawder
magazine site beern reulalned Therefur@ the number appaarq at-
per formance standird code D, %edlm@nt Cmntle.‘In the case-of the

- powder magazine we ahserved that atraw bales are’ 1np1aue an the pad
the road to the magarine is vegetated with what app@ar L be
vlunteer vegetation and the outslope af the pad does not Have ary
form of sediment cantrol. This &1+umblmn 1%,m1ﬁn reflectd by the



number 2 at cmde'D;i*

We aleso abserved ﬁmme drdlragc funtrﬁl prublems w:thln tha d1 sturbed
area. We observed a buried drop culvert near -the north east corner of
the office trailer-at a bend in the road that was plugged with earth
materials. We also observed the east undisturbe ed diversion UD-1. The
diversion includes a buried 36 inch culvert. We chserved a small
volume inflow at the upstream end of the culvert but did net observe
an outflow. We also abserved an inflow of unknown arigin from a
buried culvert to the sediment pond. It is possible that the flow
could be associated with the buried culvert at UD-1. There pfore, the
problem is rmflm«ted by the number 2 at perfurmannm Jtandard .nde .

The inspection algu Jnvluded ub&e?vatlﬁnv nf the cmal waste. The
waste was apparently generated as undevgruund d@velnpment material ag
opposed to processing waste. In any event ‘the site is enundated with
the material. The lack of a plan for handling the material has been
the subject of two previous state NOVs. One of the NOVs r@qu1r@d the
operator to designate a temporary site for %tnrageu Thisg® 1nap@:t1nm ’
indicated that a small area CappVOV1dmfe1y Teet square) on the
south facing slope toe of the "temporary storage site” pile is
burning. The situation is refelc ted by the number 2 at pmrfurman'w
standard code R, Handling of Acid or: Toxic Ma+er1ala. A
repreasentative of DOGM informed the AFD after the RBRSI that]the
burning waste was posted as to the fire hazard. On June 26 and = y
1289 we attempted tﬁ confirm without success thmt the fire had been
extinguished. : : o

Close-out —~ The clusewmut meeting: included a dx%nus ion uf the
problems discussed above. We advised the DOGM r@preﬁentatlve that the
problems would be velayed to the AFD mupevv1%ury staff for the
purpose of dLLcrmlnlng what artxmn 1f any %hnuld reault.g

Summary:

Upon my return to the AFD I 1nfmrmed the supervmmnrf 5Laff abnub the
results of the 1nspec+1ﬁn.- , : o

The histary pmrtlun af thls narvatzve descrlbes apm-:fzc events that
relate ta the rngulatury authnrlty’ 'Effnrtr aﬁ brlnglng th&'Bﬁyer
Manp 1mtn compliance.: ' S :
The inspection uauumented kartaln allaqed v1olatxana for wh'ch it :
uould be argued some sort of anﬁrfement autlmn should result.,The'f
question becomes one of making a decision too issue a TDN when ’
information is avallable which indicates: that the action an RA is
taking is appropriate. For example, DlVECthE INE~-3T mndlratés : ;
appruprlat9 action by an RA could include ather a;tlan“ ta‘cause a
violation to be Lurreuted.»"mthar avtlmr" pludn& the cummenrament
of & procesding to forfeit the p@rfnrman! ‘bond if the bnnd amnunt is
adequate to corvect the violation and mxhleve rpslamatlon as”
auvthorized under 30 CFR BOO.S0. The Utah Division of Cil, Gas and
Mining has initiated an Abandoned Site Determination amd~pri0r”ta




that action o -mmrﬁnnpd action tu fnr‘ fele Lhee per furmcam.e:: br:-nd purauant,
b LIMC ’—'AOUHJH., A r:?dlnqu noe enforcement action was taken because
the BRA is pur«:ulng appropriate action authorized under: Hw state
program to cauze the viclations to be corvected.




YFELLE UF SURFACE MINING RECLAMATION AND ENFORCEMENT
RANDOM SAMPLE MEIR SUPPLEMENT

1. Pernittoc__ﬁ%&,ﬁf_,_.&-_&_.%%_._____,_______ S. Days since Last State Complete Inspection (LSC1) 3_9.__
2. Permit Number ____O_L:\_!_’-/.q?. ——— — _— 6. Block 25 Categories in NON-COMPLIANCE this RSI __{:_ .

—

l_ll_l Y/N 4. Date __\_5__.-__\_5_‘__-__8_ — 7. Total Violations this RSI = __

3. Joint Inspection

.t.‘.‘......“..‘......‘.....‘..-“‘.....".‘...........“".....‘..........'.......“.-‘l....."...‘.ll'.l.‘.‘..........‘.‘..‘..
8. List (only once} all violations:
1) where State enforcement was required and taken during the LsSCI;
2) recorded in the LSCI report but the State failed to take enforcement;
J) observed during this RST which clearly existed during the LSCI but the State failed to take enforcement; and:

4) existing during this RSI which are not already listed under one of the categories above.

A B c D E F G H 1 g K
SPECIFIC STATE BLOCK 25 ABATED STATE REASON IF SERIOUSNESS OSMRE S ’
LAW / REGULATION VIOLATED CATEGORY (y/n) ACTION UNCITED CAUSE PEO INPACT ACTION OPTIONAL

1ARC /AU /1 rume mner [ T T L] 2 Y I A 2 Y B S
. Descriptian: -F(A-s'\‘_\._,_ﬂ'g '% "'\'\éi?w&\' \N{\A&.‘VZ EC- Q ?i'?‘l‘°1“4 ‘-/")

o s s ) [ TAT 13T T T4 ] o NN s
Sescription: o S axed, .S « [, 7% &-27 —©1-% 3
To wacmada BT T AT I:T“?*r“l" IS B P NN N B

. . ‘ Description: T&;\u.\"ﬂ- 4w ass -~ Co S W - X‘:. - '“'cc.nn (X ’;* -
. VA TS B VI N ) M i-s_] 2 Tz \ N M
_*_ Description: *. Y 'LO < s \ CSLCCa’ ¥ b . ~
s. Wi /g1 /102, R I_rl_i [ 3i I___| 4. 217 |2 A _ —_
FQAIX_&TQ%_L"LT'

Bescriptinn: [ LY

6. / / / / -\
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B /ey NN U B U B Y By Y O Y 1T T 1
Description:
8 It Iy NN N D I I N N S B | N Y D AN B
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o e e e T T T T T T T T T T
Description: .
0 sy N N I Gy Y S B S [ N I S B
’ bescreptian:
STATE ACTION STRTE'S SEISON FOR wOT ~1T1me yimwars (Rysgs PROSARILITY OF LuacHf ) QCSHRE ACTION
1) Existed oa LSCI, coted {RFTER DISCUSSION WITH THE SIATE} 1) Perart Defect EVENT OCCURRENCE Danaoe Reserns Yithin the Pernst Areq { ) Deferred te State Actios
2 Enisted oa LSCL, ant cited 1) Not ¢ Vislatioa 1) Usasual Weather Conditinag 1) Newe ot Uniikely 1) Neve ot Biner 20 T issend
3 Cited Proer to LSCL, 2) Precluded by State Pelicy 3 ) Unetficeal Yaiver 2) Litely 2) Mederate 3} IH-CO 1ssued
Rdatesest Peading 32 Nst iacieded uader State Progran &) Operater Negirgence 3} Occurred 33 Coasideradle 4) Previousiy Cited, ]
4 ) Bccarred since L] 4) Uarnieg gives 13 frew of o Citating S ) Other: Dasage Extends Bevand the Porast freq Abatesest Peading
S Vislation oot recogsized (arssed) L em—en 4) Neae ot Niaer S ) Rdated during or before
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6 ) Practice alleved wader sppreved Perast
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% Soorctad MNCYRE RET 1o ot o bR = Lo oo Yo b =y
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STATE ENFORCEMENT REPORT
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June 21, 1989

TO: Coal File b\
FROM: Joseph C. Helfrich(J\ '

RE: Abandoned Site De ’e\ermj_n_a_tigg‘, Summit_ Coal Company Incorporated, Boyer
Mine, ACT/043/008, Summit County. Utah

Pursuant to 30CFR 840.11(g) & (h) and in accordance with the proposed
Utah Coal Rule #R614-100-200 Definitions and #R614-400-329 Enforcement, the
Division has determined that the Boyer Mine site qualifies as an "abandoned site", as
defined by the following criteria:

30 CFR 840.11(g)(1) The regulatory authority has found in writing that all
surface and underground coal mining reclamation activities at this site have
ceased, (receipt of temporary cessation of operations letter from Jack
Blonquist, Mine Manager for Summit Coal Company, October 17, 1988, and
the Mined Safety Health Administration’s site inspection on January 18, 1989
verifying power to the mine had been disconnected by the power company.

(2) The regulatory authority has issued four Notices of Violation and (ii) the
Notices served progressed to a Failure to Abate Cessation Order.

Failure to Abate

Violations Cessation Order
N88-27-2-2 c88-27-1-1
N88-27-5-1 c88-27-2-1
N88-27-7-4 #1 C89-27-1-1
N88-27-8-1 . Cc89-27-2-1

(3)(i) The regulatory authority is taking action to ensure that the permittee
and operator and owners and controllers of the permittee and the operator
will be precluded from receiving future permits while violations continue at the
site by review of the pattern of violations determination of November 28,
1988, and (i) is taking action pursuant to UMC 845.15 (b)(2)(Alternative
Enforcement Actions).

an equal opportunily empioyer
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Page 2

Memo to File
June 21, 1989

(4)(i) Suspension of operations proceedings have been initiated and are
being pursued diligently, (March 31, 1989), order to Richard Blonquist, Re:
Suspension of Operation at the Boyer Mine and (i), the Regulatory Authority
has initiated and is diligently pursuing forfeiture of/or has forfeited the
performance bond (letter to Richard Blonquist of April 20, 1989), and
subsequent notification to the Board of Qil, Gas and Mining May 25, 1989.

30 CFR 840.11(h)(1) The Division shall inspect the abandoned site as
necessary to monitor for changes of environmental conditions or operational
status at the site.

(2) Before ceasing to perform inspections at the frequency required by UMC
840.11(a) and (b), the Division shall éi) evaluate the environmental conditions
and operational status of the site and (ii) document in writing the inspection
frequency necessary to comply with paragraph (h)(1) of this section, and the
reasons for selecting that frequency.

This abandoned site determination will become as of effective May 5, 1989. The
Division will continue regular monthly partial and quarterly complete inspections at the
Boyer site.

jb

Attachments
Proposed Rules
Temporary Cessation Letter 10/13/88
(4) Pattern Review Memos
C88-27-1-1
C88-27-2-1
c89-27-1-1
C89-27-2-1
Suspension of Operations Letter 3/31/89
Bond Forefeiture Letter 4/20/89
Transcript Excerpt
cc: Barbara W. Roberts, Assistant Attorney General
Dianne Nielson
Lowell Braxton
Susan Linner
Harold Sandbeck
MN47/34-35

----------
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"Abandoned site'' means, for the purpose of $614-400. a coal
mining and reclamation operation for which the Division has found in
writing that,

{a) All coal mining and reclamation operations at the gite have
ceased:

(b) The Division has“_ﬁﬁped at least one notlce of violation or
the initial program equivalent., and eith

(i) Is upnable to serve the notice desvlte diligent efforts to do
SQ;: Or

(ii) The notice wag served and has Drogrgssgd to a
failure-to-abate cessation order or the initial program equivalent:

(¢) The Division:

(i) Is taking action to ensure that the permittee and operator.
and owners and controllers of the permittee and operator., will be
precluded from receiving future permits while v1olat10ns continue at
the site: and

(ii) Is taking action pursuant to section 40-10-20¢5).
40-10-20¢(6), 40-10-22(1)(d), or 40-10-22(2)(a) of the Act or other
appropriate means to ensure that abatement occurs or that there will
not be a recurrence of the failure-to-abate, except where after

evaluating the circumstances it concludes that further enforcement
offers little or no likelihood of successfully compelling abatement
Oor recovering any reclamatlon costs: and

(d) _Where the site is, or was., permitted or:

(i) The permit has expired or been revoked. or permit revocatio
proceedings have been initiated and are being pursued dilisentlv:

Qnd

(ii) The Divigion has initiated and is diligently pursuing
forfeiture of, or has forfeited, the performance bond.

(e) In lieu of the inspection frequency established in
R614-400-130 the Division shall inspect each abandoned site as
necessary to monitor for changes of environmental conditions or
operational status at the gite,

(£) Before ceasing to perform ingpections at the _frequency
required by R614~400-130 at an abandoned site. the Division will:

(&D) Evaluate the environmental cond1t10ns and operational status
of the si Lg, and

(ii) Document in writing the ;nsnectlon frequency necessary to

comply with paragraph (e) of this definition and the reasons for

electin I

DIHO 134 INOANONgY
6861 ¢ 2 NNnr
WSO'CEI/\HDHH

R614-100-200 Page 1 , rev. 05-17-89 (Rules 63)



S SUMMIT C AL . , Y. Simdbeek,
e COMPANY

P.O. Box 646

Coalvilie, Utah 84017
Mine 801 - 336-5514
Office 801 ~ 336-2653

o . October 13, 1988 @?E@EEQVE B
Lowell Braxton g\; ) _4 :‘g
Division of 0il, Gas & Mining 00T 17 1388

355 West North Temple

Suite 350 '

3 Triad Center -

Salt Lake City, Utah 84180-1203

DiviSitn ¢r
M ARD € NAA;
GiL, GAS & WiNIRG

RE: ,Boyer Mine

'ACT/043/0087
Dear Mr. Braxton;

This letter is to inform you that Summit Coal Company
has decided to put the Boyer Mine on an inactive status for
a two to three month period. ' '

If you need further information, please.give me a call.

ack Blongui
Mine Manager

D40 any 3008300087\?’

WSO-@aan3y

...............
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5 DEPARTMENT OF NATURAL RESOURCES
] DIVISION OF OIL, GAS AND MINING -

Norman H. Bangerter
Gowvernor

) A -L."':_~~'__.".,_> - u' :.’ .E_T- -,.ﬁ:s ‘\!"‘ ; u q |
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355 West North Temple

,1
Dee C. Hanser j, i
Exeventive I')ivm:n:- q 3 Triad Center, Suite 350
B
Dianac R. Niclson, Ph.D. ;‘!
El

Division Director

Sait Lake City, Utah 84180-1203
801-538-5340

March 31, 1989

CERTIFIED RETURN RECEIPT REQUESTED
NO. 176 045 942 ~

Mr. Richard Blonquist
Summit Coal Company
P. O. Box 646
Coalville, Utah 84017

\.

Dear Mr. Blonquist:

Effective immediately, operations at this mine are to be suspended and will not
resume without the written approval of the Division.

The Division has determined that thedieisilibendsvemennes for this operation is
not in force. Therefore, in accordance with UMC 800.60, coal mining operations
cannot be conducted. In light of the fact that Surnmit Coal Company has filed for
Chapter 11 bankruptcy we are addressing the liability insurance problem through
a Suspension of Operation. If you wish to resume operations, it will be necessary to
notify the Division of this, supply the necessary liability insurance documentation,
and request a release of the suspension. ;

Please contact me or Lowell Braxton if you have any questioﬁs.

. Best regards,

Lﬁé < ”’bﬁ

Dianne R. Nielson
Director

vb .

cc: B. Roberts
L. Braxton
J. Helfrich

S. Linner
MI3/23

an equal opportunily employer
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RNS/penalty.3d
en/04/06/89
File Code:

HML(H ) 0-7 | 4480

AML.
APR 11 1989
Maomorandum
[0 Ravmoud L, Lowrie, Assistant Ditector
“festorn Field Opetrations~Denver S f
vert He “age

QL
FROM: Robert H. Hagen, Diractor /51 R
Albuguerguve Field Office

SUBJECT: . Submittal of a Proposaed litah Civil Penalty Reclamation Project

The Albuguerque Field Office received the attached information frow the
tUtah Division of 0il, Bas and Hining (DOGM) requasting consideration of
Summit Coal Company's Doyer Mine for reclamarion funded with civil
penalty moneyv, ‘

tie have reviewed the requeast and helieve the proposed reclamation
project is eligible foxr roclamation as a Priority 2 project nnder the
genetral criteris of 30 CFR 845.21. 1w considering this preject forx
funding at his discretion, the Directsr shovld consider the fact that
the company has not tesolved pending DOGM enforcement actions. Those
actions include collaction of penalties ($22,%00) and pursunit of
alternative anforcement aftor reaching the 30-day limit ou a failure~to-
ablate cessation order, Summit has filed for Chapter 31 bankiuptey.

DOGM is attempting to forfalt the rollatatal (rwal ptopexty) tand that
may be wotth as much as $190,900.

Attachmqhtf

b

-
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iﬁi State of Utah
DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS AND MINING ‘

Hurman M Hangeater
Benvviun

355 wust Nortn Tenpio

l:‘:.::i“(’u"l’::::\:; 3 Veiag Cooios, Suin 350 H“L{H) O —7
Pumine B Nudsens 1% 1) Soit Lakn Coy. e 84180-1203 7
ARL-CF2 (Cf@)

Birtunn Inicehin 801 -$IR-5340

May 3, 1989

Mr. Robert H. Hagen, Director

Office of Surface Mining
Reclamation and Enforcement

Albuquerque Fleld Office

Sulte 310, Sliiver Square

625 Sitver Avenue, S.W, ‘

Albuquerque, New Mexico 87102

Dear Mr. Hagen:

Re: Clvll Penalty Projects

Enclosed Is @ one page description of a proposed project for reciamation,
This stfef was investigated by the AMR staff for reciamation at our Director’s
tocjuest, . ' ' :

The Boyer Mine poses hazards to the public’s heaith and safety through its
open portals, hazardous equipment, and high boron content coal plie, This site
hc:nsI l::eveart\1 mined sine 1977 and appears to have Insufficlent funds for
reclamation. ER

Please consider this site for funding under the civil penalty projects
program. Thank you for your consideration. :

Mary An
Administkator
Abandoned Mine Reclamation Program

vimn
AMO/56

a1 gQual 0ppDTundy employst
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DEPARTMENT OF NATURAL RESOURCES
DIVISION OF Ol1L, GAS AND MINING

365 wenst Nonth Tempie

@'\ State of Utah

Norruan W Hangerter
timanar

Do & Hansen N
Eaevee: Stans borf 3 Ty Comod, Sunn 3%
Inanue K Rickson, 10 4 SanLaku Ciy. Linh 841801203

meresem thomtin 801 -‘D-"d‘suo : Apf" 3‘ '989

10: Mary Ann Wright, Administrator
Abandoned Mine Reclamation Program

FROM:  Louls A. Amodit, Reclamation Geologlst L/PM’

RE: Summary of | Qr Bover Mine. Summit

The BoyerﬂMlne site, located approximately one mile east of Upton, Utah
within Summit County, Is an Inactive mlnlng] ogercﬂon. A preliminaty reconnaissance
gf the dsslfe, which was made on March 30, 1989, Indicated some potential safety

azards. ‘

The site Is parially fenced with a gate which Is closed but not locked. Foot
access to the site Is possible without any access deterrents on site. Three open
portals were observed on the site with only one of these hcrvln&wlre mesh placed
over the opening. Alr movement was detected out of two of the three o{penln at
the time of this vist. There was an underground flre about a year ago (Information
frorn Harold Sandbeck, DOGM Inspector). The site also contains mining related
equipment and earth moving equipment. The mining faclities on the site are Intact
and would pose a harard to anyone climbing on the equipment or structures,
Approximately 12,600 to 15,000 cubiﬁc;/crds of gob are also present onstte. High
boron content in the gob may preciude back owing. e

Rough cost estimates to complete reclamation of closin the'porfcds,
demolition of the structures and placing the gob within the mine workings are as

follows:

Cost to backstow 15,000 cyds gob
Ventliation . $ 5,000
Roof support 3.000
Backstow® 15,000 cycs @ S4/cyd 60,000

Remalning reclamation on site
Portal closures 3 @ §3,000 e 9,000
Demolition 160 ¢cycls @ 350/c1yd 7,500
Site grading 10,000 cyds @ $1/cyd 0.000

: 1 et
Drainage restore 1,000 ft @ $25/ 25000
Topsoll (3 acres) 4,840 cyds @ $2/cyd 9,700
Revegetation 5 acres @ $1,300/acre - 6,500

2.2 2. 2.2} 34 B

Total Rough Cost Estimate . 8135700

"May not be option with high baron, would have to remove from site to unknown
approved disposal site, Cost unknown at this time. R :
vimn v ‘ ‘

cc: Lowsll Braxton

AM276/103 -

an oyuyl oppOauny emMpNiyer
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April 12, 1989

Memorandum

To: Overélght Evaluation Report Support Data -~ Utah
From: Ron Sassaman, AML Program Specialist ’725
Subject: Bond Forfeiture Mine Reclamation in Utah

Recently two situations in Utah have arisen in which the State has
proposed, or actually completed, reclamation of mines that were
covered by Title V bonds with AMR Program resources. One of those
cases involved a request by DOGM for funding of reclamation of the
Boyer Mine with civil penalty money. The second case Involved a
statement in a seml-annual report for the 1988-1989 administration
grant to the effect that the AMR Program provided planning and

construction for the New Tech Mine in a cooperative project with the
Title V program, '

The Boyer Mine case was handled by ensuring eligibility of the
project according to the very general standards of revised 30 CFR
845.21 for reclamation of mines affected after August 3, 1977 with
civil penalty money. The final selection of projects for this
funding 18 at the OSMRE Director's discretion. AFO advised WFO-D of
the project's eligibility as a priority 2 and noted that the operator
has not yet resolved outstanding enforcement problems, including
fines, a fallure to abate cessattion order, and revocation of a
collateral property bond. The State believes the bond may be worth
as much as $100,900. DOGM intends to include this request as part of
a project in its 1989 construction grant submittal as well.

Circumstances are slightly different in the case of the New Tech
Mine. According to Mary Ann Wright, this is an underground mine that
was affected prior to SMCRA in some areas, after SMCRA in some areas,
and both in other areas. The operator's bond was forfelted and may
be about $20,000 to $30,000. After consulting the Attorney General's
office and its “risk management" people, DOGM concluded that it may
be at risk of being liable for personal injuries incurred on the site
due to open portals because it holds the forfeited bond. So the DOGM
Director decided the portals should be closed, and directed the AMR
program to work in cooperation with the Title V program to develop
specifications and carry out construction. :

The AMR Program assigned one individual to work cooperatively with
the Title V program on this project. That person helped develop
reclamation specifications and was present onsite as the construction
inspector, for a total of about two weeks of work., Reclamation was
funded with bond money, and the AMR person's time was charged to the
AML grant. Equipment found on the site was sold and the proceeds




were added to the bond fund. A contract for the work totaled about
$6,534, so the bond fund has a surplus balance. My question was
whether the AMR Program's involvement should have been funded by the
bond money or Title V, or at least have been approved in the grant.

After discussing the situation with Red Oliver and Tom Ehmett, I
called Jim Fary of OSMRE Headquarters as advised. Fary said that
this case {8 not a problem because the reclamation was funded with
bond money and the AMR person only contributed a few weeks of time to
an intra-agency cooperative project. He drew the analogy to his
working on issues cooperatively with the EPA, without charging the
EPA, 1n a effort to draw on both agency's expertise to solve problems
of mutual interest. He concluded that unless {t gets to the point
that an AMR person spends half his time on such cooperative projects,
there is nothing wrong with two programs of the same agency working
cooperatively on such infrequent projects if reclamation is funded
from a source other than the AML fund. 1In Kentucky's case, for
example, so many bond forfeiture sites exist that the AMR program
there has full responsibility for their reclamation. Funding for
that work is provided to the AMR program out of Administration and
Enforcement grants awarded to the Title V program., Fary added that,
in the event reclamation costs exceed available bond money, funding
cannot be provided from the AML fund unless the project is found to
be eligible for such funding under SMCRA and State AML provisious.

Fary also stated that when a cont{uinuing responsibility exists for
reclamation under Title V provisions, it 1s OSMRE'S responsibility to
ensure that the State considers such responsibility when determining
a project's eligibflity. For example, he explained, Pennsylvania
still holds an operator responsible for reclamatfion even if his
company is bankrupt and the bond was forfeited. Fary went on to say
that after a State has done everything reasonably possible to locate
a responsible party but cannot, it becomes a Judgement call as to
whether to continue the pursuit at the risk of jeopardizing the
public health and safety with unabated AML hazards. At that point,
he said, AML-funded reclamation may proceed with the provision that
Lf the responsible party {s ever found and money can be recovered, it
will be used to reimburase the AML fund. I noted, and he agreed, that
in general the OSMRE Title IV and V people do not want States to bail
out delinquent operators with AML-funded reclamation, -

Mary Ann Wright added that DOGM will be submitting a construction
grant application that will include, in order of funding priority,
the Price River Coal Pile, Willow Creek, Maclean, Sego and Bookcliffs
coal projects. The New Tech site will be renamed the Reed Lance Mine
and be included in the Sego project. The Boyer Mine will be included
as part of the Bookcliffs project. DOGM realizes it does not have
enough money to reclaim all of these projects, but will submit them

for fundin way. :
TR Nek: ireas o addol o @k s paget-
e \B7 crastrsdion spat g Neion.
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Norman H. Bangerter |

§ DIVISION OF OIL, GAS AND MINING
Givernor

3 355 West North Temple
Dee C. Hansen i; R

Executive Ditector 3} 3 Triad Cenler, Suite 350
Dianne R. Niclson. Ph.D. § Sali Lake City, Utah 84180-1203
Division Dircctor # 801-538-5340

April 20, 1989

CERTIFIED RETURN RECEIPT REQUESTED
P 879 596 542

Mr. Richard Blonquist

P. 0. Box 646
Coalville, Utah 84017
N\ .

Dear Mr. Blonquist:

RE: Summit Coal Company. Boyer Mine. ACT/043/008. Folder #2 & 5,
Summit County, Utah

By this letter I am informing you that I am prepared to order an
action initiating forfeiture of your reclamation bond. This action
results from Summit Coal Company's inability to comply with the Utah
Regulations governing the surface effects of underground coal
mining, Summit Coal Company's failure to pay penalties levied for
violations of its Mining and Reclamation Plan, and its failure to
appeal these penalties through processes afforded by the Act and
Rules. If the Division has not received a written petition for
appeal of this forfeiture action by May 5, 1989, the Division will
proceed with reclamation and bond forfeiture,

The Division is concerned by the presence of unpermitted coal
waste material on the mine site. These materials pose a potential
for offsite water pollution and onsite fires in their present
configuration. If reclamation is undertaken by the Division,
stabilization and backfilling of these materials will be an
immediate priority. Portals will also be closed in accordance with
MSHA requirements.

As an option to bond forfeiture, Summit Coal Company may commit

to doing the reclamation work in 1989 under a schedule established
by the Division.

an equal opportunity employer
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Mr. Richard Blonquist
Summit Coal Company

ACT/043/008
April 20, 1989

For additional information regarding reclamation of your mine
site, please contact me, Lowell Braxton, or Barbara Roberts,
Assistant Attorney General. :

Best regards,

-

Dianne R. Nielson

Director
¢l
cc: B. Roberts ‘
B. Blonquist, Summit Coal
L. Braxton
S. Linner

J. Helfrich
BT30/34-35

* Surface owners, mineral owners and participants in the Boyer Mine are being
sent a separate certified copy of this letter. Please see attached list.





