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Sealed bids will be received by the Division of Facilities Construction and Management

(DFCM), 1110 State Office Building, Salt I-ake City, Utah, phone 538-3016, for the BOYER

MINE, PI{ASE I, RECIAtr{ATION CONSTRUCTION, Summit County, Utah,

Specifications may be ohtained from 8:00 am to 5:00 pm starting September 5, 1990, from the

Coal Reclamation Programo Division of Oil, Gas and Mining (DOGM), 355 West North Temple,

3 Triad center, suite 350, salt l-ake city,utah 84180-1203, phone 539-5340. A $20 charge is

required. All bidders must be prequalified with DFCM.

A MANDATORY.ST.TE MEETING WILL BE HELD FOR

ALL BIDDERS ON SEPTEMBER_I2. 1990.

Meet at the Boyer Mine Site, located approrimately L 1 miles east of the town of Coalville along

the Chalk Creek Road, at 11:00 am.

Bids will be received until 3.:00 pm. W.ednesday. $eptember 19, 1990, at which time they will be

opened and read aloud in the DFCM offices. Engineer's estimate is $5,000.00. Project

Engineer is Randy Harden, DOGM.

DIANNE R. NIEI-.SON, DIRECTOR, DOGM

o

o
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INSTRUCTIONS TO BIDT}ERS
Resuest for Bids

The Utah Division of Facilities Construction and Management is accepting bids for BOYER
MINE, PFL{SE I, RECIAI\,IATION CONSTRUCTION. The WORK consists of backfilling
three (3) mine portals at an abandoned mine site in Summit County, Utah. Details of the
WORK are contained in these Specifications. Fids are due on Wgdnesday. Septernber 19.
1990. no later than 3:00 p.fn., ?t which time they will bF.opeB_ed and read aloud in_room 1110
of the State Office Building.

Prequalification of Bidders

Prior to bid opening, it will be necessary for the person or company bidding to have on file
with the Division of Facilities Construction and Management a copy of their current Utah
license covering the type of work to be done and a statement from their surety company
evidencing bondability to the amount of the Contract.

All CONTRACTORS who have previously performed WORK on an Abandoned Mine
Reclamation (AMR) project or a Coal Reclamation project will be evaluated based on the
Contractor Performance Rating Form (Appendix B). A rating of ten points or more is
required.

Drawines and Specificalions

Drawings and Specifications may be obtained from the Division of Oil, Gas and Mining for the
amount stated in the NOTICE TO CONTRACTORS. Checks should be made payable to the
Utah Division of Oil, Gas and Mining. The payment is nonrefundable and covers the costs of
printing the Drawings and Specifications.

General Specifications entitled General Cgnditions for Reclama-tion Proiects dated June 24,
1988, are part of these Specifications.

4. Pre-bid Site Meetinc

Meet at the Boyer Mine Site, located approximately 11 miles east of the town of Coalville
along the Chalk Creek road, at 11:00 an4 September 72" 1990,. The site meeting is ereected
to last approximately two (2) hours.

DUE TO THE NATURE OF TIIE WORK IN THIS PROJECT, CONTRACTORS ARE
REOUIRED TO ATTEND THE SITE MEETING.

3.
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5. Proposals

Before submitting a proposal, each bidder shall carefully examine the drawings, specitications
and other contract documents; shall visit the site of the WORK; shall fully inform himself or
herself as to all existing conditions and limitations; and shall include in the proposal the cost
of all items included in the CONTRACT. CONTRACTOR shall fill out all blanks and. inql.ude
all forms and submittals. or be subject to having the bid disqualified.

The pages required for bidding are bound in the specifications on perforated sheets for easy
removal. The bidder should submit the Proposal, Bid Bond, Minority and Woman Business
Form, Bid Schedule, and required submittals in the sealed bid.

Contract and Bond

The contract agreement will be on a form similar to that which is bound in the specifications.
The completion date of construction will be as indicated in the proposal. The successful bidder
simultaneously with the execution of the contract agreement will be required to furnish a
performance bond and a payment bond in an amount equal to one hundred percent (I00To)
of the contract price, said bonds shall be secured from a company satisfactory to OWNER.

Listin g of Subco{rt{a,c-toE

The experience and responsibility of Subcontractors may have bearing on the selection of a
CONTRACTOR by the OWNER.

The apparent two low bidders shall deliver to OWNER within 24 hours (not including
Saturday, Sunday, or State holidays) for OWNER's approval, a list of the names of
Subcontractors to be furnished for each of the principal parts of the work and the
colTesponding dollar amounts. Each principal part shall mean a subcontract dollar value in
excess of $5,000, A form for this submission is included in these Specifications.

Such list shall be binding upon the CONTRACTOR; however, OWNER has a right to reject
any or all Subcontractors listed or unlisted which OWNER feels is unqualified to do the work.

OWNER may withhold awarding CONTRACT to any particular bidder if one or more of his
or her proposed Subcontractors are considered by the OWNER to be unqualified.

Int-eJpletation of Plans and Specificatierlg

If any person conternplating submitting a bid for the proposed CONTRACT is in doubt as to
the true meaning of any part of the drawings, specifications or other proposed CONTRACT
documents, he or she may submit to the Division of Oil, Gas & Mining a written request for
an interpretation thereof. The person submitting the request will be responsible for its prompt
deliverv.
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AIty interpretation of.Ihe Broposed documents. .Will_be made only by ad{e-ndum dulv issued.

9.

documents,
of the DroDosed documents.

Addenda or Bulleti4s

futy addenda or bulletins issued during the time of bidding shall becorne part of the documents
issued to the bidders for the preparation of the bid, shall be covered in the bid, and shall be
made a parr of the coNTRAcT.

Bid Schedule

Bidding CONTRACTORS shall examine the specifications and the Bid Schedule and fill in all
blanks of the CONTRACTOR'S Proposal and Bid Schedule and submit all required
information contained in the Specifications Schedule or have the bid subject to disqualification,

Award-.sf C_QNTRACT

The CONTRACT will be awarded as $oon as possible to the lowest responsible bidder,
prwided the bid is reasonable and is in the interests of the OWNER to accept it. Responsible
bidders will be considered to be those bidden who have fully evaluated the WORK to be
perforned as detailed in their bids. For bidders who have prwiously performed WORK on
a Recliamation project, waluation of the responsibility of the bidder will also include
consideration of past performance on Reclamation CONTRACTS. Both the base bid price
and the unit prices for additional quantities will be considered in awarding the CONTIiACT.
The OWNER may reject a bid if unit prices for Additional Work are inconsistent with the base
bid prices. The OWNER reserves the right to uraive any technicalities or forrralities in any bid
or in the bidding.

12. Oualifications

The CONTRACTOR's and Subcontractor's past performance, organization, equipment, and
ability to perform and complcte their contracts in the manner and within the time limit
specified will be elements along with the cash amount of the bid, which will be considered by
the OWNER in the letting of the CONTRACT. A rating of ten points or more on the
Contractor Performance Rating Form (Appendk B) is required for any CONTRACTOR who
has prwiously performed WORK on a Reclamation project. The CONTRACTOR shall
comply with and require all of his or her Subcontracto$ to comply with the license laws as
required by the State of Utah.

13. Cost Breakdown

The CONTRACTOR shall, before starting WORK submit to OWNER a cost breakdown
showing the cost of varjous segments of the WORK according to a specification heading the
total amount equaling the CONTRACT price. This breakdown shall be used as the basis for
the payment of estimates as stated in the contract documents.

10.
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L4. Right to Reiect Pronosals

The OWNER re$eryes the right to reject any or all proposals.

Time is, Essence and AWar-4_of CONTRACT

Time is of the essence in award of the CONTRACT.

Withdrawal of Bids

Bids may be withdrawn upon written or telegraphic request received from bidders prior to the
time fixed for opening. Telegraphic request must be received by OWNER in written form
before bid opening. Negligence on the part of the bidder in preparing the bid confers no right
for the withdrawal of the bid after it has been opened,

Bid Securily

Bid Security in the amount of five percent (5To) of the bid, made payable to the Division of
Oil, Gas & Mining, shall accompany bid. If a certified or cashier's check is used in lieu of bid
bond, a culTent certificate from an approved surety company guaranteeing execution of a 100To
Performance Bond and 1007o Payrrent Bond must be on file with the OWNER.
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PROPOSAL

NAME OF BIDDER . DATE

To the Division of Facilities and Construction Management
4110 State Offrce Building
Salt Lake City, Utah 84114

Gentlemen:

The undersigned, in compliance with your invitation for bids for the
BOYER MINE. PEASE I RECI^A,MATION CONSIR,UCIION.

having examined the Drawings and Specifications, related documents, and the site of the proposed
work and being familiar with all of the conditions surrounding the construction of the proposed
project, including the availability of labor, hereby propose to furnish all labor, materials, and
supplies as required for the WORK in accordance with the CONTRACT documents as specified
and within the time set forth and at the price stated below. This price is to cover all exp€nses
incurred in perforrdng the WORK required under the CONTRACT Documents of which this
Proposal is a parr Negotiation of BID PRICE shall be completed with the OWNER prior to final
execution of the CONTRACT.

IAMe acknowledge receipt of the following addenda: For all WORK shown on the
Drawings and described in the Specifications, I/we agree to perform for the sum of:

DOLLARS ($
(In case of discrepancy, written amount shall gwern)

For your consideration, we further propose the following ALTERNATMS foi the folloveing total
amounts to be added/deducted to/from the above bid amount:

Add $_Deduct $

IAffe guarantee to complete the WORK within -2L calendar days after receipt of Notice to
Proceed, should Iipe be the successful bidder.

For your consideration l/rre propose an alternative amount of time to complete the WORK after
Notice to Proceed should Ilpe be the successful bidder. Such an extension allows the following
total amount to be deducted from the bid amount:

Alternative: Total Calendar Davs Deduct $

This bid shall be good for 45 days after bid opening.

Enclosed is as required, in the sum of
(Bond or Check)

The undersigned CONTRACTOR's License Number for Utah is

t7l



If applicable' the CONTRACTOR shalt certify that all reclamation fees or civil penalty assessments
required by the prwision of the Surface Mining Control and Reclamation Act of 7n7, P.L 95-87,
30 U.S.C. Sec 1201 et seq., have been paid. Provided further, this certification requirement shall
also apply to all Subcontrastors utilized by the successful bidders.

Upon reccipt of notice of acceptance of this bid, the undersigned agrees to execute the
COI'{TRACT within five (5) days and deliver OWNER's protective bond (performance and bid)
in the prescribed form in the amount of. lNVo of the general construction contract price for faithful
performance of the CONTRACT. The certified check, cashier's check or Bid Bond attached, in
the amount not less than five percent (5vo) of the above BID PRICE, shall become the property
of the Division of Oil, Gas & Mining in the event that the CONTRACT is not negotiateO anO/oi
the OWNER'S Protective Bond delivered within the time set forth, as liquidated dimages for the
delay and additional expense caused thereby.

STTBSTITUTIONS AND ALTERNATTVES:

The folloving substitutions and/or alternatives of materials and/or equipment are proposed for your
consideration:

Item Manufacturer and Desciption Addition Deduction

I

CONTRACTOR shall turnish and attach ro this
specifications:

Section 0250, Part 1, 1.02, A

proposal all submittals as required in the

(Tax ID No.)

I

t

t

o

Type of Organization:
(Corporation, Co-Partnership, Individual, etc.)

(sEAL)
(If a Corporation)

Respectfully submitted,

Name of Bidder

Address

l8I

Authorized Signature
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BID BOITD

Date Bond Executed

Principal

t
Surety

o

t

I

l

t

I

t

Sum of Bond

KNOrff ALL MEN OF THESE PR"ESENTS, that we, the PRINCIPAL AND SURETy above

named, are held and firmly bound unto the STATE OF UTAII, ACTING BY AND THROUGH
THE DTVISION OF OII. GAS AND MINING OF UTAH, IN THE ST'M OF THE AMOUNT
STATED ABOVE FOR TIIE PAYMENT OF WHICH SUM WELL AND TRULY TO BE
MADE, we bind ourselves, our heirs, executors, administrators, and successors, jointly and swerally,
firmly by these presents. THE CONDffiON OF THIS OBLIGATION IS SUCH that whefeas the
principal has submitted the accompanying bid, dated as shorrn above, for:

DOLr-ARS ($_)

NOW THEREFORE, THE CONDMON OF THE ABOVE OBUGATION IS SUCH, that if the
said principal shall execute a CoNTRACT and give bond to be approved by the obligee for the
faithful performance thereof within ten (10) days after being notified in writing of such

CONTRACT to the principal, this obligation shall then be null and void; otherwise it shall remain
in full force and effect.

IN WTINESS WHEREOF, the above bounden parties have executed this instrument under their
several seals on the date indicated above, the name and corporate seal of each corporate party
being hereto affi:red and these presents duly sigred by its undersigned representative, pursuant to
authority of its governing body.

tel



BID BOND
Page No. 2

I

t

INDIVIDUAL OR PARTNERSHIP PRINCIPAL

I
Corporate Principal

My commission expires

NOTE: If certified or cashier's check is used in lieu of Bond,a certificate from an approved surety
company guaranteeing execution of a full perforrrance bond must accompany bid.

Business Address

By, Affix
Corporate
Seal

Title

SURETY COMPANY:

Corporate Surety:

Business Address:

By: Affix
Corporate
Seal

Attorney-in-Fact

WITNESSI

being first duly sworn on oath,
deposes and says that he/she is the Attorney-in-Fact of the above-named Surety Company, and
that he/she is duly authorized to execute the same and has complied in all respects with the
Iaws of Utah in reference to becoming sole surety upon bonds, undertakings and obligations.

Subscribed and $worn to before me this DAY OF 19

t

t
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I

t

I

I

I
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BIDDER'S PROPOSED SUBCONTRACTORS, SUPPLIERS & \{ENDORS LIST

BOYER MINE PHASE I RECLilVT{TION CONSTRUCTION
ACT/O43/008

Utah Division of Oil, Gas & Mining

In conformance with Section 63-7U26, UCd we submit the following list of subcontractors,
suppliers and vendors for OWNER approval. We recognize this list as binding on us, and
acknowledge OWNER'S right to reject any or all subcontractors, supplien or vendors listed or
unlisted which the OWNER feels are unqualified to do the work.

STATE
CONTRACT CONTRACTOR'S LICENSE

SUBCONTRACTOR AMOUNT LICENSE NO. LIMTI

Concrete:

onry:

I Demolition:

Fabrication:

evegetatlon

I Other:

SUPPLIEBrolJNDOR AMOUNT PRODUCT

o

I

I

o

I

I

I
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BIDDER'S PROPOSED SUBCONTRACTORS, SUPPLTERS & VENDORS LIST
Page 2

We certify that:

1. This list includes all subcontractors, suppliers and vendors whose bids exceed $5,fl)0.

L Where we have listed "Self it is our intent to perform said work and that we generally and
regularly perform that tpe of work, and are appropriately licensed.

3. Any apprwed change in sub-bidderq suppliers or vendors which results in a lower contract
price for sub-bid work shall accordingly reduce the total sum of the prime contract.

Signed by:

Firm:

]

t

a

t

Date:

&:
Failure to submit this form properly completed and signed within 24 hours (not including Saturday,
Sunday, or State holidays) of the bid opening may be grounds for OWNER'S refusal to enter into
a written CONTRACT with BIDDER. Action will be taken against BIDDER'S bid bond or
cashier's check as deemed appropriate by OWNER. Timely notice of unacceptable subcontractors,
suppliers or vendors will be given to the BIDDER.

I

I

I

I
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MINORITY AND WOMAN BUSINESS EI{TERPRISE REPRESEI{TATTON

The offeror represents that it [ ] is [ ] is not a minority business enterprise.

A minority business enterprise is defined as a concern that:

1) is at least 5l percent owned by one or more individuals who are socially and
economically disadvantaged, or a publicly owned business having at least 51 percent of
its stock ovmed by one or more individuals who are socially and economically
disadvantaged individuals; and

2) has its management and daily business controlled by one or more such individuals.

Qualified groups. The offeror shall presume that socially and economically disadvantaged
individuals include Black Americang Hispanic Americaru Native Americansr Asian-Pacific
American, Asian-Indian Americans, and other individuals found to be qualified by the Small
Business Administration under 13 CFR 124.1.

The offeror represents that it [ ] is [ ] is not a woman business enterprise.

A woman business enterprise is defined.as a concern that:

1) is at least 51 percent owned by one or more women, or a publicly owned business having
at least 51 percent of its stock owned by one or mor€ women; and

2) has its management and daily business controlled by one or more of the women owners.

Business firms which are 51 percent owned by minorities or women, but are in fact managed and
operated by non-minority individuals do not qualify as minority or woman business enterprises.

The offeror rePresents that the following proposed subcontractor(s) is (are) a minority or woman
business enterprise:

Signature of Offeror

I
Title

Date :

This information is requested for Federal reporting purposes only. Minorityfroman status has no
bearing on the selection of a contractor.

t

I
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CONTRAC.T
Boyer Mine Phasil
Reclamatio4 Co[struction
Sumrqit Countv, Utah

THIS AGREEMENT, rnade

between the DIVISION OF

and

into this day of
MINING, hereinafter called the OWNER,

a corporation

and entered

oII* GAS &

hereinafter called the

lq) h/ ad

authorized to transact business in

CONTRACTOR, whose addressState of Utah as

the

is:

WTINESSETII: WHEREAS, the OWNER intends the WORKto include reclamation construction
of the BOYER MINE PI{ASE I.

I WHEREAS, the CONTRACTOR agrees to perform the WORK

NOW THEREFORE, the OWNER and the CONTRACTOR for
provided agree as follows:

for the sum herein stated.

the considerations hereinafter

ARTICLE 1. SCOPE OF WORIC

The SCOPE OF WORK hereinafter the WORK, to be performed is that contained in the
Drawings and Technical Specifications prepared by: the Division of Oil. Gas & Mining and
entitled TECHNICAL SPECIFICATIONS: Boyer Mine Phase I: the General Specifications
prepared by the Division of Oil, Gas and Mining entitled GENERAL CONDITIONS FOR
RECL-AMATION PROJECTS. dated June, 1988; and the Supplementary Conditions listed in
the Technical Specilications cited above.

The CONTRACTOR agrees to furnish all labor, materials and equipment to complete the
WORK as described the Drawings, Specifications, and addendums to the specifications which
are hereby made a part of this CONTRACT by reference. It is understood and agreed by the
Parties hereto that all WORK will be performed as required in the Drawings and Specifications
and will be subject to inspection and approval prior to final acceptance by the OWNER. The
relationship of the CONTRACTOR to the OWNER hereunder is that of an independent
CONTRACTOR.

ARIICLE 2. TIME OF COMPLETION.

The WORK under this CONTRACT shall be mmmenced upon notice to proceed and shall
be completed within calendar days after date marked on registered receipt of said
Notice to Proceed and no later than 1990. WORK delays
caused by weather *By, at the discretion of the OWNER, extend the completion date.
CONTRACTOR also agrees to the liquidated damage$ provisions of Article 14.

[17]



Contract
Boyer Mine Phase I
Page 2.

ARIICI,E 3. CONTRACT STJM.

The OWNER agrees to pay, and the CONTRACTOR agrees to accept in full performance of
this contract, the sum of ($__) .
which is hereinafter the BID PRICE (plus any altematives) and which sum also includes the
cost of a Performance Bond and Payment Bond for LNVo of. the Bid Price, said Bonds having
been posted by the CONTRACTOR pursuant to State law.

ARTICLE4 PAYMENT.

OWNER will promptly pay for services performed by the CONTRACTOR. Vouchers for
reimburscment of orpenditures under this Agreement must be filed promptly with OWNER's
RePresentative by the tenth day of the month following the month in which WORK has been
performed. OWNER will withhold from payment an amount not to €xceed L\Vo of. the total
CONTRACT cost, excePt for Mobilization, which wtTlhave 4OVo withheld, until all WORK has
been performed by the CONTRACTOR and is approved and accepted by OWNER.

ARTICI,E 5. INDEBTEDNESS.

Before final Payment is made, the CONTRACTOR must submit evidence including lien
waivers, satisfactory to the OWNER that all payrolls, materials bills, subcontracts and
outstanding indebtedneslt in connection with the WORK have been paid or that arrangements
have been made for their payment. Payment will be made lrdthout unnecessary delay after
l"""ipl of such evidence as mentioned above and Final Acceptance of the woRK by the
OWNER.

ARTICI,E 6 AI)DIIIONAL WORIL

It is understood and agreed by the parties hereto that no money will be paid to the
coNTRAcroR for any additional woRK labor or materials, furnished unless a new
CONTRACT in the form of a Change Order or a modification hereof for such additional
materials or labor has been executed by OWNER and CONTRACTOR. The OWNER
specifically resen es the right to modify or amend this coNTRAcr and the total sum due
hereunder either by enlarging or restricting the WORK through a change order.

ARIICI,E 7. ACCEPTANCE.

The woRK will be inspected for acceptance by the owNER prompfly upon receipt of notice
from the CONTRACTOR that the WORK is complet€ and ready for inspection.

I

I

I

I
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Contract
Boyer Mine Phase I
Page 3.

ARTICLE & DISPUIES PERTNNING TO PAYMEI\TT FOR WORIC

Any disputes which oly_ arile respecting the value of any WORK done, or any WORK
omitted' or of any ADDffiONAL woRK which coNTRACToR may bc req,tired to
qgrform, ol resqgcting any other elements invofued in this CONTRACT, wi[ be decid;d by the
Director of the Division of Oil, Gas & Mining acting as the OWNER.

ARTICLE 9. IERMINATION OF CONTRACT

a. If the CoNTRACTOR is adjudged bankrupt or if the coNTRACToR makes a general
assignment for the bcnefit of CONTRACTOR'S creditors or if a receiver is appointed
on account of GoNTRACToR'S insolvenry, or if coNTRACToR or any of tris/trer
Subcontractors violates any of the pronisions of this CoNTRACT, or if the
coNTRAcroR does not perform the woRK according to the specifications, the
OWNER may serve written notice upon CONTRACTOR;f its interition to terminate
the CoNTRACT; and unless within ten (10) days after the serving of the notice, the
violation ceases, the OWNER then may take over the WORK and ai the expense of the
CONTRACTOR, complete it by contrad or ry any other method it may deem advisable.
The CONTRACTOR u/ill b€ liable to the OWNER for any excess mit incurred by the
owNER and the owNER may, without liability for so doing, take possession of and
utilize in completing the woRK such materials, appliances, paini, and any other
property belonging to the CONTRACTOR as may be on the site of the WORi<.

b. gIryE-R may terminate this Agreement upon thirty days writren notice to
CONTRACTOR in- the event th€ U.S. Depanment of the lnierior fails to grant to
OWNER sufEcient funds to meet its obligations under this Agreement. ln sucf, event,
CONTRACTOR 

_will be entitled to receive just and equitable compensation for any
satisfactory WORK completed up to the time of termination.

ARTICLE IO. OWNM,'S RIGET TO WNHEOI.D CERTAIN AMOUIIT AI\D MAKE
APPLICATION TEEREOF.

The owNER may withhold from payment to the coNTRACToR an amount or amounts as,
in the owNER's judgment, may be necessary to pay just claims against the coNTRACToR
or any Subcontractor for labor and services rendered and materiad furnishe d in and about thewoRlt rhe owNER in irs_dislretion may apply the withheld amounts on the payment of
such claims. In so doing the owNER will be deemed the agent of the coNTRigioR and
qal-mJ$l so made g the owNER will be considered as a payment made under the
coNTRAcr by the owNER to the coNTRACToR and the owNER will not be liable to
the coNTRACToR for any such payments made in good faith. Such paymens may be made
without prior determination of the claim or claims.

I [1e]



Contract
Boyer Mine Phase I
Page 4.

ARTICLE 11. INDEPENDEIYT CONTRACTOR

The CONTRACTOR will be considered an independent CONTRACTOR, and, as such, has
no authorization, expressed or implied, to bind the State of Utah or the OWNER to any
agreement, settlement, liability or understanding whatsoever, nor to p€rform any acts as agent
for the State of Utah, except ari herein expressly set forth. The compensation provided for
herein will be the total compensation payable hereunder by the State of Utah or the OWNER.

ARTICLE T2. IJABILIIY AI\[D INDEIVINIFICATTON.

It is agreed that the CONTT{ACTOR will at all times prorect and indemnify and save harmless,
the State of Utah and all institutions, agencies, departments, authorities and instrumentalities
of the State of Utah and any member of their governing bodies or of their boards or
commissions or any of their elected or appointed officers or any of their employees or
authorized volunteers, or the private landorvners who have consented to reclamation
consuuction, as described in the general conditions of the project specifications which are
included herein by reference, from any and all claims, damages of every kind and nature made,
rendered or incurred by or in behalf of any penon or corporation whatsoever, including the
parties hereto and their employees that may arise, ocsur or grow out of any acts, actions, work
or other activity done by the CONTRACTOR in the performance and execution of this
CONTRACT.

ARTICLE U}. ST'BCONTRAC:TOR

No part of this CONTRACT may be sublet by the CONTRACTOR without the prior written
approval of the OWNER.

ARTTCLE 14. LIQT'IDAIED DAMAGES.

ln the errent the CONTRACTOR fails to complete the WORK within the time agreed upon
in CONTRACTOR's schedule as set forth in Article ! or within such additional time as may
have been allorved by the OWNER, there will be deducted from any moneys due or that may
become due the CONTRACTOR the sum of $5ffi.fi) per day, for each and every calendar
day beyond the agreed or extended completion day, that the WORK remains uncompleted.
Such sum is fi:red and agreed upon by the OWNER and the CONTRACTOR as liquidated
damages due the OWNER b!, reason of the inconvenience and added costs of administration,
engineering and supervision resulting from the CONTRACTOR's defaul! and not as a penalty.

The CONTRACTOR and the OWNER for themselves, their heirs, successors, executors, and -administrators, hereby agrec to the full performance of the covenants herein contained.

il

I

I

'l

t

I

I

I

t

[20] I



t

Contract

a Poyer_Mine Phase I
rag€ ).

Permitting the CONTRACTOR to continue and finish the WORK or any part of it after the time
^ fted for is completiorl or after the date to which the time for completion may have been

' extended, in no u.ay operatcs as a rpaiver on the part of the OWNER of iny of OfVwen'S rights
under the CONTRACT.

The CONTRACTOR was selected for this contract in accordance with the State of Urah, Division
of Facilities Construction and Management's Regulations for the Procurement of Construction andI Professional Serviccs.

IN WIINESS WHEREOR the parties hereto have executed this Agreement on the day and year
first above written.

r FORIHECONITACTOR:

Contractor

I ATTEST:

Title:

I

Secretary of Corporation or Witness Title:

TA>ffAER ID #:t FoR TrrE sTALE o['urAH:

APPRO\{EI} FOR AVAII"ABILITY OF FUNDS:
DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OII-, GAS & MINING

Lowell P. Braxton, Associate Director

1; Dianne R. Nielson, Director Carl Roberts, Budget/Accounting

APPRO\1EI) AS TO FORM: APPROI{ED FOR EXPENDITURE:
ATTORII.IEY GENERAL'S OFFICE DIVISION OF FINAhICE

t
Assistant Attorney General (for) Director of Finance

DIVISION OF PURCHASING: Delegation of Purchase Authority #DGR02S
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PERFORMANCE BOhID
(Title 63, Chapter 56, U. C. A. 1953, as Amended)

IftIOW ALL MEN BY THESE PRESEITI'TS:

That hereinafter referred to as the "Principal," and

a corporation organized and eristing under the laws of the

State of with its principal office in the City of

hereinafter referred to as the "Surety," are held and firmly bound unto

hereinafter referred to as the "Obligee," in the

amount of DOLI-ARS ($_) for the paymenr

whereof, the said Principal and Surety bind themselves and their heirs, administrators, er(ecutors,

successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written Contract with the Obligee, dated the

day of 19_, which CONTRACT is hereby

referred to and uadc a part hereof as fully and to the same extent as if copied at length herein.

NOW' THEREFORE, the condition of this obligation is such that if the said Principal shall

faithfully perform the CONTRACT in accordance with the Plans, Specifications and conditions

thereol then this obligation shall be void; otherwise it shall remain in full force and effect.

PROVIDED, HOWEVER, that this Bond is executed pursuant to the provisions of Title 63,

Chapter 5( Utah Code Annotated, 1953, as Amended and all liabilities on this Bond shall be

determined in accordance with said provisions to the same eritent as if it were copied at length

herein.

[23]I



To:

CONTRACT CHAIT{GE ORDER

UTAH DTVISION OF OIL, GAS AND MINING
355 West North Temple, 3 Triad Center, Suite 350

Salt I-ake City, Utah 84180-t203

Contract No.
Act. Number:
O.g. Number:

Project: Bolrer Mine PhasE I Change Order No.

You are hereby requested to comply with the following changes from the contract plans and
soecifications:

Net change in the contract price due to this order:

I

t

a

t

I

I

THE SUM OF $ IS HEREBY ADDED TOIDEDUCTED FROM
TI{E TOTAL CONTRACT PRICE" AND THE TOTAL ADJUSTED CONTRACT PRICE TO
DATE THEREBY IS $ . THE TIME FOR COMPLETION OF
THE CONTRACT IS INCREASED/DECREASED BY
CONTRACT SHALL EXPIRE ON

CALENDAR DAYS.
. THIS

DOCUMENT SI{ALL BECOME ATTACHED TO AND BECOME AN AMENDMENT TO
THE CONTRACT AND ALL PROVISIONS OF THE CONTRACT WIII APPLY HERETO.

Approved/Accepted By:

Contract Representative:

Associate Director:

Assistant Atty General:

Contractor:

DOGM Budget Officer:

DOGM Director:

Division of Finance:

Date:

Date:

Date:

Date:

Date :

Date:

Date:

I
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CERTIFICATE OF SUBSTAIYTIAL COMPLETION

UTAII DTVISI.qN OF OIL. GAS AND MINING

PROJECT B_oyer Mine Phase I PROJECT NO. ACT/043/0.08 -
CONTRACT NO.

The WORK perforrred under the subject CONTRACT has been reviewed on this date and found
to be substantially completed.

The date of substantial completion of a project or specified area of a project
is the date when the construction is sufficiently completed in accordance with
the Contract Documents, as modified by any change orders agreed to by the
parties, so that the OWNER can occupy the project or specified area of the
project for the use for which it was intcnded.

A lisj of items to be completed or corrected, prepared by th€ Division of oil, Gas & Mining and
verified by the OWNER, is appended hereto. This list may not be exhaustive, and the failure to
include an item on it does not alter the responsibility of the CONTRACTOR to complete all the
WORK in accordance with the Contract Documents, including authorized changes thereof.

Divisjon of Oil. Gas & Mining
CONTRACT REPRESENTATIVE DATE

The CONTRACTOR will complete or correct the work on the list of items appended hereto within
days from the above date of issuance of this certificate.

CONTRACTOR AUTHORIZED REPRESENTATIVE DATE

The OWNER accePts the project or specified area of the project as substantially complete and will
assume full possession of the project or specified area of the project at:

(time) on date).

Divisiolr of Oil. Gas-* Mining ..

OWNER CONTRACT REPRESENTATIVE DATE

ASSOCIATE DIRECTOR

RESPONSIBILITIES AI{D/OR EXCEPTIONS:

This form us€d by p€rmission of A"I.A
DTVISION OF FACILITIES CONSTRUCTION AI{D MANAGEMENT

t

I
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Statement Clarification of Terms:

The Division of Oil, Gas & Mining will assume responsibility for design and engineering on this
project and will prwide inspection. See Articles 36, 37, and 38.

Plan Checks:

Checks shall be made out to the Utah Division of Oil, Gas & Mining.

[33]



BOYER MII{E - PHASE I

TECHNICAL SPECIFICATIONS

SECTION O2OO GENERAL SITE INFORMATION

SECTION A22O MOBILIZATIONIDEMOBILIZATION

SECTION O25O MINE CLOSURES

SECTION O3OO SPECIFIC SITE REQUIREMENTS
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B.

C.

I

SECTION O2OO

GENERAL SITE II.{FORMATION

PART 1- GENERAL

1.01 WORK INCLUDED

A" The WORK consists of bacldilling three (3) hazardous portals at the Boyer Mine site in
Summit County. The Boyer Mine site is located approximately elevene miles east of the
town of Coalville, Utah. Access is by a paved state road heading east out of Coalville,
Utah. The location of the site is shown on FIGURE 1, in Appendix .d phase I
reclamation construction shall consist of closure of the mine openings, and the
construction of two water bars for drainage control.

1.02 SUBMITTAIS

Submittals requested in the Technical Specifications shall be delivered to the designated
representative for the Division of Oil, Gas and Mining (DOGM), referred to in these
Specifications as the OWNER.

Submittals requested to be delivered with the bid proposal shall be included in and
submitted with the bid proposal.

CONTRACTOR shall submit within ten (10) days after: execution of the CONTRACT
a calendar of WORK for performing the WORK including routine workdays and hours,
anticipated holidays, and days that the project will remain idle. Schedule shall also
indicate WORK schedules for subcontractors and their estimated start and completion
days. Allowance in the schedule shall be made for routine delays due to weather or
other site conditions as they occur. The OWNER shall approve said schedule. Any
significant deviation from that schedule shall be submitted in writing to the OWNER in
the form of an updated schedule as the WORK progresses.

I 1.03 RELAT-ED WORK

Section 0220: Mobilization/Demobilization
Section 0250: Mine Closures
Section 0300: Specific Site Requirements

1.04 CONDTT.TpNS AND RESTRICTIONS

WORK will be limited to items specifically identified in Section 0300: Specitic Site
Requirements.

B. The extent and condition of the underground workings at this mine site are not well
known. These workings could present a hazard to equipment operators and other
workers at the site.

I

t

I

a

I

t

I

A.
B.
C.
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SECTION 020C GENERAL SITE INFORMATION (CONIII\[[rED)

C. Due to the nature of WORK at these sites, the CONTRACTOR will be reouired to
participate in the entire prebid site tour and meeting in the project area prior to
submitting a bid for the project. The CONTRACTOR shall acknowledge in the bid that
the site conditions have been examined and that the measurements and evaluations
necessary to plan and bid the WORK have been made.

D. WORK shall occur normally during daylight hours and shall not be performed when
darkness or oth€r conditions require the use of artificial light to safely perform the
WORK"

WORK shall be performed during week days and shall not be performed during
weekends or legal State and Federal holidays without the prior approval of the OWNER.
A schedule of holidays is available from the OWNER.

WORK shall be conducted with minimum interference to public or private thoroughfares.
Egress and access shall be maintained at all times.

Roadways shall not be closed or obstructed without permits. The CONTRACTOR will
close and lock gates at the landowner's request.

All trucks transporting materials and debris shall be covered with tarps or other suitable
coverings to eliminate loss of material during transportation to and from the WORK site.

No materials shall be placed in or be situated such that they may enter any tributary or
drainage channel.

Blasting shall be permitted only with prior approval of the OWNER and following
submission by the CONTRACTOR of a blasting plan.

Due to the hazards associated with abandoned coal mines, atl WORK on mine portals
shall be conducted under the supervision of a qualified person with current certification
to do such WORK under the General Safety Orders of Utah Coal Mines. This person
is referred to as the "Certified Person" in these specifications hereafter. No smoking,
open flames, or welding shall be permitted within one hundred feet of any mine opening.
No person shall be permitted to enter a mine opening unless the atmosphere of the
opening is tested, the roof is adequately supported and tested, and only at the direction
of a person certified to conduct such tests.

CONTRACTOR shall identiff and develop rapid communication procedures with the
closest available em€rgency medical response units and medical centers. AII foremen,
superintendents, and managers shall be indoctrinated to emergency response procedures.

Existing utilities, bench marks, trees, vegetation and landscaping materials which are not
to be demolished, relocated or otherwise disturbed shall be protected.

F.

G.
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SECTION O2OO

GENERAL SITE IIT{FORMATIOI{

PART 1 . GENERAL

1.01 WORK INCLUDED

The WORK consists of backfilling three (3) hazardous portals at the Boyer Mine site in
Summit County. The Boyer Mine site is located approximately elevene miles east of the
town of Coalville, Utah. Access is by a paved state road heading east out of Coalville,
Utah. The location of the site is shown on FIGURE L, in Appendix A. Phase I
reclamation construction shall consist of closure of the mine openings, and the
construction of trpo water bars for drainage control.

1.02 SUBMITTAIS

A" Submittals requested in the Technical Specifications shall be delivered to the designated
representative for the DMsion of Oil, Gas and Mining (DOGM), referred to in these
Specifications as the OWNER.

B. Submittals requested to be delivered with the bid proposal shall be included in and
submitted with the bid proposal.

C. CONTRACTOR shall submit within ten (10) days after execution of the CONTRACT
a calendar of WORK for performing the WOR( including routine workdayn and hours,
anticipated holidays, and days that the project will remain idle. Schedule shall also
indicate WORK schedules for subcontractors and their estimated start and completion
days. Allowance in the schedule shall be made for routine delap due to weather or
other site conditions as they occur. The OWNER shall apprwe said schedule, Any
sigrificant deviation from that schedule shall be submitted in writing to the OWNER in
the form of an updated schedule as the WORK progresses.

1.03 RELATED WORK

Section 0220: Mobilization/Demobilization
Section 0250: Mine Closures
Section 0300: Specific Site Requirements

L,O4 CONDMONS AND RESTRICTIONS

A WORK will be limited to items specifically identified in Section 0300: Specific Site
Requirements.

A.
B.
C.

B. The extent and condition of the
known. These workings could
workers at the site.

underground workings at this mine site are not well
present a hazard to equipment operators and other
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SECTION O2OO. GEIYERAL SITE INT'ORIT{ATION (CONTINUED)

N. Employees shall be compensated at a rate of no less than 1.5 times the base rate of pay
for work beyond 40 hours in one week.

O. The WORK shall stop and the OWNER notified immediately if an accident occurs or
u_p9n discovery of a hazard that threatens the safety of workers or the public. The
OWNER shall be notified immediately of any situation which may cause eilironmental
damage.

P. CONTRACTOR shall submit to OWNER each week daily logs indicating the following:
1) weather conditions, 2) crew size, 3) hours worked, 4) equipment used, 5) work
complete{ 6) WORK apprwed, 7) delays, 8) equipment downtime, 9) injuries, l0)
visitors, 11) access problems, etc. OWNER will prordde a form for these logs (Appendix
c).

O. Should onset of advene winter weather conditions force construction to stop prior to
completion of the WORK the sites shall be left in a condition that minimizes safetv
hazards and risk of erosion by spring runoff. Temporary erosion control structures mai
be required.

1.05 OUALITY ASSURANCE

A. CONTRACTOR shall use only quality materials in performing the WORK.

B. Quality of the woRK performed by the coNTRAcroR shall be subject to approval
by the OWNER. CONTRACTOR shall assure that the WORK has been performed to
the specifications and standards as described herein. The OWNER shall inspect and
acclpt or reject the WORK as the WORK progresses. Payment shall only be made for
WORK accepted and approved by the OWNER. CONTRACTOR shall warant the
WORK for a period of one year following final acceptance except that such material
warranties and guarantees from manufacturers and suppliers that may be longer than one
year shall carry for their term.

PART 2. PRODUCTS

2.01 GENERAL

A" Products and materials used in the WORK shall be as required in these Specifications.

2.0?

COI{TRACTOR shall be responsible for the delivery, storage and handling of all items
and materials used in performing the WORK,

t [3e]
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SECTION 020G GEI{ERAL SrlE INT'ORMATION (CONTTNUED)

B. CONTRACTOR shall be responsible for alt materials used in conjunction with the O
WORK until said WORK is accepted and apprwed by the OWNER and shall warrant
all materials as required by Part 1.05, Quality Assurance.

PART 3. DGCUTION
a

3.01 PREPARATION

A" Upon receipt of notice of acceptance of the bid and noticc to proceed, the
CONTRACTOR shall perform the WORK as required by these Specifications and
Construction Drawings, O

B. CONTRACTOR shall obtain and provide proof of all licenses, permits, bonds, insurance
and other such items as may be required by these Specifications and local" regional, State
and Federal jurisdictions prior to execution of the WORK

c. upon receipt by the coNTRACToR of the NOTICE TO pROCEED, the 'CONTRACTOR shall notiry the OWNER of the date and execution of the WORK shall
commence in accordance with the General Specifications as included with the Agreement
and the Technical Specifications as presented herein. CONIRACTOR shall provide the
OWNER with a schedule for the proposed WORK in calendar form. 

a
PART 4 - MEASUREMENT AND PAYMENT

4.01 WORK INCLUDED

A The WORK included shall be as described within each Section of the Technical O
Specifications.

B. Lump sum and unit prices shall include all compensation for the WORK

4.02 MEASUREMENT o
A- Measurement for lump sum items shall be as the WORK is completed and approved by

the OWNER. Payment will only be for those lump sum items shown in the Bid Schedule
which are accepted and approved by the OWNER.

B. Measurement for additional quantities on lump sum items with estimated quantities will 'be made by appropriate field measurements. Additional quantities shall be the quantity
of WORK perforrred which exceeds the estimate shown on the Bid Schedule. Claims
will not be considered until the tolerance shown in the applicable Section of these
Specifications has been exceeded. Contractor shall notify and obtain the approval of the
OWNER prior to exceeding the tolerance limits. O

4.03 PAYMENT

I[40]



sEcrroN 02rxt GENERAL SI1E rNX'ORMATION (CONTTNUED)

A- Payments shall only be made for those items shown on the Bid Schedule. AJI other costs
of incidentals shall be reflected in the Bid Schedule or shall be paid at the
CONTRACTOR's expense.

Lump sum items shall be paid on the BID PRICE. The CONTRACTOR'S estimate of
percentage of WORK completed and the concurrence of the OWNER will be used in
determining partial payment for the WORK as the WORK progres$es.

Payment for lump sum items will be reduced or eliminated only if the individual bid item
is completely deleted frorn the pORK.

Additional quantities for lump sum items shall be paid in the BID UNIT PRICE after
a Change Order is executed and made part of the CONTRACT. Proof of additional
quantities will be required from CONTRACTOR prior to payment. The BID UNIT
PRICE will include all costs incurred for the ADDITIONAL WORIq and shall be the
only compensation for such ADDITIONAL WORK.

Unless stated otherwise in the specific Section of the Specifications, all final bid item
payments shall have ten percent withheld as retainage until successful completion of the
CONTRACT. The retainage shall be made from each progress payment, in proportion
to the total BID PRICE.

END OF SECTION O2OO

B.

C.

D.

E.
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SECTION O22O
MOBTLIZATION / D EMOBILIZATION

PART 1. GENERAL

1.01 WORK INCLUDED

A" The item for payment for mobilization/demobilization is intended to compensate the
CONTRACTOR for operations including, but not limited to, those necesiary for the
movement of personnel, equipment, supplies, and incidentals to and from the project
area, and for all other WORK and operations which must be performed or costs
incurred prior to the initiation of meaningful work at the site.

PART 2 - PRODUCTS

2.07 DRINKING WATER AND SANITARY FACILITIES

A" CONTRACTOR shall prwide and maintain safe drinking water and sanitary facilities
for his employees, his subcontractors' employees and the OWNER. Drinking water and
sanitary facilities shall comply with all regulations of the local and state departments of
health and as approved by the OWNER.

PART 3. HGCUTION

3.01 PREPARATION

Preparation of the WORK shall include obtaining all permits and other such incidentals
as necessary to execute the woRK.

B. Permits shall be posted as required by municipal, State or Federal regulations prior to
starl of construction activities.

3,02 EXECUTION

A" Upon receipt by the CONTRACTOR of due NOTICE TO PROCEED, the
CONTRACTOR shall notify the OWNER of the starting date and execution of rhe
WORK shall commence in accordance with the General Specifications as included with
the Agreement and the Technical Specifications as presented herein. CONTRACTOR
shall provide the OWNER with a schedule for the proposed WORK in calendar form.

PART 4. MEASUREMENT AND PAYMENT

4.OL BASIS FOR PAYMENT

No partial payment$ will be made for multiple equipment moves or for moving between
sites. Only the following partial payment shall be made of the total lump sum for
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SECIION O22O . MOBTLIZATION / DEMOBILIZATION (CONTINTJED)

mobiliation and demobilization. Payment of sixty percent (ffiVo) of total lump sum for
mobilization will be made when 10 percent of the overall BID PRICE has been earned
from other bid items. Payment of the remaining forty percent (4OVo) of. the total lump
sum for demobilization will be made after issuance of the Certificate of Substantial
Completion at the completion of CONTRACT. Payments for
mobilization/demobilization are not subject to withholding of retainage. The BID PRICE
for mobilizatiory'demobilization will also include those incidental costs as required by the
CONTRACTOR in order to commence the WORK such as permits, insurance, and
other such items as may be required to perform the WORI(

4.02 MEASUREMENT

A" Measurement will be based on the amount of the WORK performed and accepted and
apprwed by the OWNER. When 10 percent of the WORK has been earned, the
CONTRACTOR may submit on the invoice, sixty percent (60Vo) ot the BID PRICE for
mobilizatiory'demobitzation as set fonh above. On completion of the CONTRACT and
issuance of the Certificate of Substantial Completion, the CONTRACTOR may claim
the remaining forty percent (40Vo) of. the BID PRICE for mobilization demobilization.

4.03 PAYMENT

A The lump sum BID PRICE for mobilization/demobilization will be paid once only and
will include completc mobilization and demobilization regardless of the number of times
equipment is moved or additional equipm€nt is transported to or from the construction
site. The BID PRICE wil! also include those incidental costs as required by the
CONTRACTOR in order to commence with the WORK such as perrrits, insurance, and
other such items as may be required to perform the WORI(

END OF SECTION O22O
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SECTION O25O

MII{E CLOSURES

PART 1. GENERAL

I.O1 WORK INCLUDED

This section describes the various types of mine closures to be used to seal mine openings.
The WORK described in this Section also includes preparation, excavation and bacldlling
of subsidence openings into mine voids. The requirements for furnishing and placing stone
and block closures and backfill closures are described here and are indicated on the
Drawings. The WORK includes all preparation, labor, materials, furnishing and placing
materials, equipment and incidentals necessary to complete the mine closures. WORK
required will be to those sections as they apply and are described in Section 0300 - Specific
Site Requirements.

I,O2 REI-ATED WORK

A" Section 0200: General Site Information
B. Section 0300: Specific Site Requirements

1.03 SUBMITTAIS

A. CONTRACTOR shall submit proposed construction procedures in writing and a copy
of the certification of the Certified Person to the OWNER for approval.

B. CONTRACTOR shall fumish the OWNER a set of as-built drawings upon completion
of the WORK which shall be required for release of the retainage.

L.04 JOB CONDnONS

A PROTECTION

1. CONTRACTOR shall exercise precautions appropriate to working near, over, or in areas
prone to subsidence. Such known areas should be flagged by the CONTRACTOR prior
to the commencement of the WORK Personnel shall be informed of soecial safew
procedures for equipment usage and general work in these areas.

2. Personnel shall not enter any mine opening unless under the direction of the Certified
Person.

3. No personnel shall be allowed to work under an unsupported mine roof. Temporary
support shall be installed under the direction ofa Certified Person qualified to determine
roof conditions.

4. Smoking or any open flame in or within 1fr) feet of the mine openings is prohibited.
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sEc[oN 2s0. MINE CLOSTJRES (CONTTNUED)

5. Before any personnel enter any openings a check for enplosive and toxic gases shall be
made by a Certified Person. Continuing checks shall be made throughout the closure
operation by the Certified Person,

6. CONTRACTOR shall inspect openings for old dynamite prior to construction activities.

7. Personnel shall wear safety belts while working within 15 feet of vertical openings unless
otherwise approved by the OWNER

PART 2. PRODUCTS

A" CONCRETEBLOCK

Solid concrete block shall be high strength with a minimum compressive stre ngth of 3,000
pounds per square inch. Hollow block used as shown on the Drawings must be
concrete-filled.

B. STONE

CONTRACTOR shall select the most suitable stone available near the site. large
stones which can be laid with a minimum use of mortar and small liller stones are
preferred. The stone shall be sound durable rock Shales, claystone or other friable
rocks shall not be acceptable.

C. BACKFILL

Backfill material shall normally consist of mineral soil, subsoil, or a blend of mineral soil,
subsoil, and coal refuse. Blended backfill material shall be comDosed of no more than
4OVo coal refuse and 60Vo mineral soil and/or subsoil materiali 1+O,OO mix). Backfill
material shall be free from combustible noncoal materials, This shall include but not be
limited to wood, wood products, trash and vegetation. Unless othenrise directed per
Section 0300: Specific Site Requirements, bacldill containing coal refuse rnust be
compacted adequat€ly to eliminate orygen and the possibility of spontaneous combustion
and be covered with a minimum of 6 inches of noncoal soil material.

D. MORTAR

Mortar shall be either Masonry Cement, 1:3 mk, Type N, or Portland Cement and Lime,
1:1:6 mi:q Type N. Precautions must be taken to prepar€ and protect mortar during cold
weather. Mortar will have a 28 day minimum compressive strength for 2-inch cubes of
7fi) psi

E. CONCRETE

Concrete shall be in accordance with Section 0251: Cast-in-Place Concrete.
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SECTTON 250 - MINE CLOSURES (CONTTNUED)

F. REINFORCEMENT

Reinforcement shall be in accordance with Section 0?52: Concrete Reinforcement.

FIL.TER CLOTH

Filter cloth shall be a non-woven geotextile fabric having a minimum thickness of 15 mil
in accordance with ASTM D-1777 and a minimum permeability of 10-2 centimeters per
second, such as Fibertex 150 manufactured by Crown Zellerbach, or an approved
equivalent.

H. TEMPORARY_MII-{E ROOF SUPPORTS

1. Mine roof supports shall be wooden posts or approved equal that have the following
minimum requirements:

a. 4-1,12 inch diameter.
b. Spruce or pine with a specific gravity berween 0.35 and 0.48.
c. Moisture content between 10.8 and 14 percent.
d. Allowable unit stress of efrreme fiber in bending of 750 psi for spruce or 700 psi for

pine.
e. Maximum diameter of knots on one surface no greater than U? inch.

Caps and wedges shall be used for installation of roof supports.

Mine roof jacks may be substituted for wooden posts with the approval of the OWNER.

POLYURETHANE FOAM

l. Polyurethane foam shall be MSIIA approved for use in underground coal mines. The
recommended product is polyurethane foam which is available in self-contained, portable,
4Gpound kits, such as Froth-Pak, manufactured by Insta-Foam Products, Inc., 1500
Cedarwood Drive, Joliet, Illinois 60435. A suggested supplier for polyurethane foam is:

Flame Safety Supply
2478 South 9ffi Easg Suite 5
Salt l:ke City, UT 84106
(801) 486-9404 (800) 767-2409

PART3. DGCUTION

3.01 PROBING COLI.APSED OPENINGS

A. Designated mine openings shall be probed to determine the extent of natural closure and
to define appropriate reclamation plans if required. Probe WORK shall be completed

G.
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sEcTroN 2s0 - MrNE cl,osuREs (CONTTNUED)

prior to the start of any other mine closure WORK. Openings shall be probed to a
minimum depth of ten (10) feet in the direction of the opening when hand methods are
used or fifteen (15) feet when equipment is used unless otherwise specified in Section
0300: Specific Site Requirements.

In areas inaccessible to equipment the probe shall be conducted by hand.

C. ln areas accessible to equipment the probe shall be conducted by appropriate
earth-mwing equipment apprwed by the OWNER.

D. All probing operations shall be performed under the direct supewision and approval of
the OWNER.

E. All openings probed shall be inspected by the OWNER at thc furthest extent of thc
probe, If an opening is found WORK necessary for the probe will be apprwed as
completed and the opening left for mine closure WORK under a Change Order or
another Contract. If no opening is found, after inspection !y the OWNER. completion
of the probe WORK shall include bacldilling and revegetation of the disturbed area in
accordance with Section 0270: Site Grading/Earthwork and Section 0290: Rwegetation.

3.02 PREPARATION FOR MINE CLOSURES

A" CONTRACTOR shall clear and grub the face area of mine openings of all vegetation,
wood and debris to the extent shown on the Drawings. CONTRACTOR shall inspect,
scale and secure the mine openings to a degree which will make the WORK safe to
perform. Particular care shall be taken to make WORK conditions safe in instances
where, due to the condition of the opening and the probability of loose soil and rock
above the opening, there is danger of a rockfall. For openings to be backfilled the
CONTRACTOR shall excavate the brow back to a stable condition prior to initiation of
closure operations, unless otherwise directed by the OWNER.

B. The roof and ribs of the mine openings may contain loose rock. Such loose materials
shall be scaled by use of tools or equipment extended into the openings before personnel
enter the opening for placement of mine roof supports or for any other reason.

C. Loose, unstable materials typically exist just inside the opening. These materials shall
be removed from the working surface inside of the mine openings so a solid working
surface exists on which to build the mine closures. The working surface shall be
inspected, accepted and approved by the OWNER.

D. CONTRACTOR shall prepare backfill where required by uniformly blending roughly
equal (60:40 mix) portions of. mineral soils and coal refuse, Blending may be
accomplished by placing alternating horizontal layers of soils and refuse in a stockpile,
and loading the material in manner such that several layers are utilized at once. Other
blending methods may be used with the approval of the OWNER.
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SECTION 250 - MINE CLOSURES (CONTINUED)

E. Temporary mine roof supports shall be installed on no more than four foot centers
before any personnel enter the opcning for construction purposes.

F. CONTRACTOR shall construct work pad as required.

3.03 INSTALI.ATION OF MINE CLOSURES

A BLOCKWALLCLOSURE

1. CONTRACTOR shall construct walls in the adits as specified in Section 0300: Specific
Site Requirements. Variation of the location of the walls will be allowed so that
CONTRACTOR can select a suitable location for the walls, with approval of OWNER.
Parameters for suitable location of the walls shall be as follows:

Select an area in which competent rock is found in the back, ribs, and sill (roof, walls,
and floor) of the adit.

Utilize irregularities in the ribs and back where possible such that the wall can be
"keyed" into the rock to provide more strength and integrity to the wall.

Locate the wall as far into the adit as is reasonable to reduce visibiliry of the wall
from outside the opening and a minimum of 20 feet unless otherwise approved by the
OW]\IER. Allowance for the location of the walls is discussed in Section 0300.
Where the remaining portion of the adit left open is unstable or unsafe, backfill shall
be placed from the brow to the wall unless otherwise approved by the OWNER.

CONTRACTOR shall scale down back and ribs (roof and sides) of the adit, rernoving
any loose rock from the area in which the wall is to be constructed and along access to
bulkhead. Any mud, clay, moss or other materials shall be removed where the wall is
to be constructed which would be deleterious to the integrity of the wall and would not
allow good bonding of the mortar to the rock. CONTRACTOR shall excavate sill (floor)
of adit to solid rock where the wall is to be constructed. Drainage shall be provided for
any water that tends to accumulate on either side of the bulkhead, in accordance with
0280: Drainage Control and Stream Protection, and Part 3.03.4..6 of this Section.
Excavated materials shall be cast into the adit behind the bulkhead to minimize surface
disturbance in the area.

Concrete foundations shall be constructed unless competent foundation rock is

encountered which is not friable, subject to deterioration, or othenryise unacceptable and
is approved by OWhlER. The foundation shall be made of a minimum of 18 inches in
thickness and 30 inches wide to accommodate the Z-foot thick wall. The foundations
shall be made of concrete as specified in Section 0251: Cast-In-Place Concrete.
Concrete shall be reinforced with No. 4 rebar as shown on the Drawings and as specified
in Section A252: Concrete Reinforcement.

b.

J.
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sEgrIoN 250 - MINE CLOSLTRES (CONTINT ED)

4. CONTRACTOR shall construct walls from foundation or solid rock base if apprwed by
OWNER. Walls shall be constructed of concrete block, native stone, or import€d stoni,
Concrete block walls shall be a minimum of 16 inches thick. Native stone and imported
ston€ walls shall be constructed to a minimum thickness of. 2 feet at the base and 18
inches at the top. The wall shall be free of any voids within the wall structure and shall
be 100 percent rock and mortar construction. Hollow block bricls, when used, shall be
conqete filled. Mortar shall be free of voids and air pockets and shall be firmly packed
along ribs and roof of the opening to maintain the integrity of the wall and to make an
effective seal.

5. CONTRACTOR shall use the natural shape and irregularities of the mine opening to
"key'' the wall to the mine opening to provide strength and protection of the wall from
damage due to vandalism.

6. Desigrated openings shall require the installation of a drainage pipe. The drainage pipe
shall be located near the base of the stone wall within 15 inches of the intersection of the
floor material in the approximate center of the wall or near a low spot along the base.
The drain pipe shall extend through the foundation or the base of the wall and a trap
shall be formed out-by the wall near the brow as shown on the drawings. The drain pipe
shall protrude a minimum of 12 inches on either side of the wall and shall be made from
6inch nominal diameter, Schedule 80 PVC pipe, The inside end of the pipe shall be
firmly supported by block or natural stone. Both the inside and outside ends of the pipes
shall be clear of any obstructions which would impair or restrict flow. Both ends of the
pipe shall be covered with a protective screen mesh. Gravel shall be installed over the
ends of the pipes to protect the pipe from roof falls and plugging. Gravel shall form a
drain and cover the top of the pipe with a minimum of 8 inches of material. The gravel
drain shall be no less than 18 inches wide and shall extend to and from the end of the
pipes a minimum of two feet. Gravel used in the drain channels shall be selected
material ranging from 314 to 6 inch in size. coNTRAcroR shall extend a drainage
channel away from the bulkhead if it is situated such that water could impound near the
base.

7. As further protection, grout shall be used to seal the base of the bulkhead and shall be
Placed to partially cover the drainpipe. Grout should extend one foot to either side of
the base of the wall.

8. A 1/4 inch copper surveillance tube shall be installed within six inches of the top of the
wall as shown in the drawings. The exposed end of the tubing shall be protected by
securing to a metal T-bar post. A stopcock or valve shall be installed on the end of the
tube. The tube is used to monitor the atmosphere behind the wall after closure.

9. The portal areas shall be cleared of all building materials, trash and debris. The site
shall be left in a clean and finished appearance.

10. Revegetation of sites shall be completed as specified in Section 0290: Revegetation.
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sEgrIoN 250 - MrNE CLOSURES (CONTTNTJED)

11. Final acceptance of the WORK shall be subject to field inspection by the OWNER.

B. BACKFILLCLOSURE

1, CONTRACTOR shall backfill mine openings as described in Section 0300: Specific Site
Requirements or as directed by the OWNER. Backfill shall contain sufficient fines to
minimize void space.

2. Drainage lines and suweillance tubes shall be extended, if required, to the projected
limits of the bacldll. The drain [ne shall be placed on a minimum slope of 2 percent
and firmly bedded with well-compacted sand and gravel. The end of the pipe and
surveillance tube shall be protected as described in Part 3.03.46 & 8.

3. Bacldll shall be placed in mine openings to minimum dimensions described and in a
manner to eliminate voids. CONTRACTOR shall constnrct a work pad in front of the
opening as required to allow for uniform access to ram the backfill into the opening
utilizing a ram or backhoe bucket. Care should be taken not to push the wall out if one
has been installed. Materials which require compaction shall be tamped to achieve
compaction such that any additional settlement of the fill will not result in reopening of
the portal.

4. Final shape of the fill shall be mounded over the opening and blended into surrounding
contours as much as practical. Runoff and snowmelt shall be diverted away and across
the fill by use of small channels containing light riprap so that the fill does not erode or
impound water.

5. Rwegetation of sites shall be completed as specified in Section 0290: Revegetation.

6. The portal areas shall be cleared of all building materials, trash and debris. The site
shall be left in a clean and finished appearance.

7. Final acceptance of the WORK shall be subject to field inspection by the OWNER.

HAND BACKFILL CLSSUBE h{EJHQD

Hand Backfill Closure Method shall be used only in places inaccessible to heavy
equipment a$ designated in Section 0300: Specific Site Requirements. The backfill
requirements of Section 0250: Mine Closure, Part 3.03.8 apply except as provided for
equipment or approved by the owNER.

CONTRACTOR shall obtain backfill materials from areas specified in Section 0300:
Specific Site Requirements, or as directed by the OWNER.

C.

1.
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sEcfroN 2s0 - MINE CLoSURES (CONTTNUED)

3. Backfill materials shall be placed in 12 inch thick horizontal lifts in the locations and to
the extent shown on the Drawings.

4. Each lift of the backlill shall be compacted utilizing a handheld mechanical compactor.

5. The final surface of the bacldll shall be covered with soiVrock fill as defined in Section
0270: Site Grading/Earthworlc

D. WALL AND BACKFIII CLOSURE

1. Desigrated mine openings shall be backfilled after the installation of the wall. Bring
backfill to the grades shown in the Drawings or as designated in Section 0300: Specific
Site Requirements to blend with natural contouni. Walls shall be installed per Section
0250, 3.03 d B, and C.

E. VERTICALSHAFTCLOSUREMETHOD

1. Timber and debris shall be removed from openings to the extent safely possible.

2. CONTRACTOR shall inspect the collar of the opening and determine required
precautions for safe completion of WORK Installation of a short conveyor belt or a
ramp may be required.

Shaft shall be filled with backtill material to a height above the collar of the shaft to
provide drainage away from the opening. The backfill shall be well-graded with a
maximum particle size of approrimately 2 feet.

Filter cloth shall be installed as shown on the Drawings.

CONTRACTOR shall place and compact the backtill starting five feet below the surface.
Suitable compaction enerry shall be applied in this zone in one-foot lifts by either
pre$sure from the back of the backhoe bucket or other means accepted and approved
by the OWNER. The upper five feet of backfill shall 4et conrain any coal spoils or
refuse, coal shales, or coal, or any other material that may have elevated sulfate
concentrations.

The backfill shall be mounded a minimum of ?4 inches above the adjacent grade, or shall
be sloped at 3h:1v and extend a minimum 3 feet horizontal distance beyond the edge of
the shaft.

F. SUBSIDENCE OPENING CLOSURE

1. WORK for subsidence opening closure shall be accomplished under the direction of the O
OWNER.

4J.
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sEcrroN 2s0 - MINE CLoSURES (CONTINUED)

2. CONTRACTOR shall inspect subsidence openings and determine required precautions
for safe completion of WORK Openings and known or suspected subsidence-prone
areas shall be flagged by the CONTRACTOR prior to commencement of the WORIC

3. CONTRACTOR shall clear and grub working area. Waste materials shall be disposed
of in accordance with Section 022t0: Demolition and Clean-up.

Where directed, CONTRACTOR shall enlarge subsidence openings by excavation to
allow placement of backfill to the mzurimum limits of the underground void. Loose soil
and rock proximate to the opening shall be removed. Rock overlying the mine void shall
be broken to the extent required by the OWNER. Excavated materials shall be
stockpiled for use as backfill. The CONTRACTOR shall safeguard against blocks of
excavated material dropping into the mine void and obstructing subsequent backfilling
operations.

Where a subsidence opening or an excavation for subsidence opening breaks through
into the underground workings, the OWNER shall inspect prior to backfilling to
determine if further excavation or additional closure methods are required.
CONTRACTOR shall backfill the opening placing backfill material as far into the mine
void as practical. Massive material, when approved by the OWNER may be placed first
to provide a barrier rrithin the mine void to retain the backfill. In horizontal openings,
backtill material shall be placed in 18-inch thick horizontal lifts and compacted by the
mechanized equipment that can extend into the opening, such as a backhoe bucket. In
vertical openings the final 5 ieet of material shall be compacted. The surface of the
backfill shall be raised to the level of the surrounding ground and then mounded over
the opening to a minimum height of 24 inches. The final surface of the backfill shall be
of soil/rock fill as available on site. The extent and compaction of backfill as well as
selection of materials used shall be as directed by the OWNER.

3.04 POLYURETHANE FOAM SEAIS

A" Clean existing block walls and surrounding rock with a wire brush to form a clean surface
for the polyurethane foam to bond to. Spray the foam onto the wall and surrounding
rock following the foam manufacturer's instructions to a minimum thickness of 2 inches
to prevent the wall from leaking air. The success of the seal will be demonstrated by
testing for leakage with a smoke tube. Backfill as specified in Section 0300: Site Specific
Requirements.

3.05 MINE CLOSURE GRADING

CONTRACTOR shall bring backfill to the grades shown on the Drawings or to blend
with natural contours. Backfill shall be free of voids and shall be compacted by
mechanized equipment or hand-held mechanical compactors in one foot lifts.

4.

5.
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sEcTroN 2s0. MrNE cl,osuREs (coNrrNUED)

B. CONTRACTOR shall extend the drainage line (if required) and surveillance tube to the
projected limits of the bacldill. The drain line shall be placed at a minimum slope of 2
percent and finnly bedded with well compacted sand and gravel. The end of the pipe
and tube shall be protected as described in Part 3.03.A.6 & 8.

C. The bacKilled slopes shall be covered with a minimum of 6 inches of soiVrock fill
available on site from areas designated by the OWNER.

PART +.. MEASUREMENLAND PAYIVIENT

4.01 HASrS OF PAYMENT

Basis of payment for the WORK will be on a lump sum basis for completion of all the
WORK as described in this Section. Breakdown of the WORK into unit lump sum
prices for individual mine openings shown in the Bid Schedule will be used in
determining partial payment or adjustment of the total lump sum BID PRICE for this
Section as the WORK progresses.

Basis of payment for probing mine openings will be a lump sum basis per mine site.
Probing by hand excavation shall result in excavation of a trench with normal dimensions
of 3 feet wide by 10 feet long by 5 feet deep, equivalent to about 10 cubic yards of
volume. Machine excavation shall result in excavation of a trench with nominal
dimensions of 3 feet wide by 15 feet long by 9 feet deep, equivalent to about 20 cubic
vards of volume.

4.0? MEASUREMENT

Measurement for mine closures will be on a lump sum BID PRICE per mine opening.
Measurement will be based on and compared to the dimensions and quantities identified
on the bid sheets, these Specifications and Drawings. The OWNER will request
intermediate measurements to determine progress of the WORK.

Measurement for backfilling subsidence openings will be on a lump sum BID PRICE per
subsidence opening. Measurement will be based on and compared to the dimensions
and quantities identified on the bid sheets, these Specifications, and Drawings. The
OWNER will request intermediate measurements to determine progress of the WORK.

Measurement for probing of mine openings will be made of the number of probings per
mine site required by the Specifications and completed to the approval of the OWNER.

D.

E.

Rwegetation and mulching of the disturbed areas shall be performed in accordance with
Section 0290: Revegetation.

Final shape and completeness of the WORK shall be subject to appro l by the 'OWNER.
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sEclIoN 2s0 - MINE cx,osuREs (CoNTTNUED)

4.03 PAYMENT

A" Payment for mine closures will be for each mine site at the lump sum BID PRICE.
Payment will only be for those closures which are complete, accept€4 and apprwed by
the OWNER. No partial payments will be made for lump sum prices of individuat mine
openings.

B. Payment for baclfilling subsidence openings will be for each mine site at the lump sum
BID PRICE" Payment will be authorized by the OWNER only for completed earthwork
No partial payments will be made.

C. Payment at the UNIT PRICE for additional quantities will be made for mine closures
when final quantities are greater than 15 percent in o(cess of the estimated quantities
shoqin on the bid sheet for a given mine site. Such unit price pa]rment will require proof
of additional quantities provided by the CONTRACTOR and approval of the OWNER,
and shall be full compensation for the approved additional malnnry or bactfilling

D, Payment for probing of mine openings will be for each mine site at the lump sum BID
PRICE" Payment will be authorized by the OWNER for acceptably completed WORL

END OF SECTION O25O
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SECTION O3OO

SPECIFIC SITE REQUIREMENTS

PART 1 . GENERAL

1.01 wpRK rlicl-_upEp

This Section describes the location, the features present, and the WORK to be performed
at the Boyer Mine project site, The items of WORK will be performed according to the
appropriate sections of these Specifications.

CONTRACTOR will be aware that the portal dimensions are specific. CONTRACTOR
will also be aware that minimum or maximum dimensions on the Drawings or given in the
Specifications are specific and are to be adhered to unless such changes are approved in
writing by the OWNER. The quantities presented should be considered within a

tolerance of plus or minus 15 percent. CONTRACTOR will visit the site and determine
for his own purposes the quantities and amounts required in performing the WORK as
intended in these Specifications and on the Drawings.

LO? LOCATION AhID DESCRIPTION

The Boyer Mine project site is located approrimately 11 miles east of the town of
CoaMlle along the Chalk Creek Road, in the NE 1/4 of Section 36, T3N, R6E, SLBM.
A drawing of the site location can be found in Appendix A, FIGURE 1. The site is
composed of three (3) benches on the north side of State Highway U-133 with nro of the
portals being located on the middle bench and the third portal located on the upper
bench. A general layout of the surface facilities as they existed during mining operations
can be found in Appendix Ab FIGURE 2. Specitic descriptions of each of the three (3)
portals to be sealed at the Boyer Mine site are presented below.

PART 2 . EXECUTION

2.01 BOruR MINE EROJEgT SrrE

P.ORTAL IQCATTON ANp pESCRTPTTON

PORTAL 1 PORTAL I is the most southern of the three portals on the Boyer
Mine site. The face-up for PORTAL 1 consists of a steel arch liner
plate approximately 56 feet in length. The arch is approximately 19

feet 
in width at the floor and averages approximately 9 feet in height.

Ihe estimated amount of material to be backfilled into this portal is
295 cubic yards.

PORTAL 2 PORTAL 2 is the middle of the three portals on the Boyer Mine site.
Ihe face-up for PORTAL 2 consists of a steel arch line plat
approximately 37 feet in length. The arch is approximately 17 fe et in

ls7 l



SECTION O3OO - SPECIFIC SITE REQUIREMENTS (CONTINUED)

width at the floor and averages approximately 9 feet in height. The
estimated amount of material to be backfilled into this portal is 180
cubic yards.

PORTAL 3 PORTAL 3 is the most northern of the three portals on the Boyer
Mine site. The face-up for PORTAL 3 consists of a steel arch liner
plate approximately 50 feet in length. The arch is approximately 20
feet in width at the floor and averages approrimately 9 feet in height.
Additionally, a vefiical steel culvert section is located approximately at
mid-point of the steel arch liner. This vertical section was used for
connection to the exhaust fan of the mine facilities and is 8 feet in
diameter and extends vertically for approximately 15 feet above the top
of the steel arch liner for PORTAL 3. The estimated amount of
material to be backfilled into this portal is 290 cubic yards plus an
additional 30 cubic yards for backfilling the vertical fan efiension.

A summary of the backfilling requirements is tabled below:

ITEM WxHxL YD3Fill

PORTALl 19x9x56 295YD3

I

I

I

I

t

I

PORTAL 2

PORTAL 3

FA}I EXTENSION

17x9x37 180YD3

20x9x50 290YD3

8x8x15 30YD3

TOTALS 795 YD3

THE WpRK

The WORK at the Boyer Mine site will include backfilling the mine portals.
COI{TRACTOR will backfill the mine openings utilizing a mixture of coal
spoil and mineral soil materials. Backfill material shall normally consist of
mineral soil, subsoil, or a blend of mineral soil, subsoil, and coal refuse,
Blended backfill material shall be composed of no more than 40Vo coal refuse
and 60To mineral soil and/or subsoil materials (40:60 mix). BacKill material
shall be free from combustible noncoal materials. This shall include but not
be limited to wood, wood products, trash and vegetation. Bacldill containing
coal refuse must be compacted adequately to eliminate oxygen and the
possibility of spontaneous combustion and be covered with a minimum of 6
inches of noncoal soil material.
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sEcfroN n300. sPEcIFrc srrE REQTTTREMENTS (coNTrNUm)

All thrce portals will be bacldilled starting from the inby location of the steel arch liner.
Backfilling of the portals will continue to the extent that the bacldlled material will
completely fill the steel liner plate for all three portals and the vertical fan extension
located on PORTAL 3. Complete backfilling is to occur until the bacKilled material is
flush with the surface contours adjacent to the steel liner plate or the fan extension.
Backfilling of the steel liner plate beyond the point where the liner plate extends beyond
the adjacent surface contours will NOT be required.

Closure of these mine openings will only require the backfilling of material and will NOT
include or require the installation of sampling tubes, drain pipes, block walls or oth€r
such facilities as described in Section 0250 - MINE CI,OSURES.

Borrow material for backfilling the portals will be adjacent to or in the immediate vicinity
of the portals. The borrow areas will be as directed by the OWNER as the work
progresses. Borrow areas should be excavated in a manners so as not to impound water
and the slopes of the borrow areas should generally not exceed 2H:1V, and in no case
should they exceed the angle of repose for the material.

Care should be taken by the CONTRACTOR during the handling of the coal spoil
materials in the event that fires may exist within the spoil piles. The CONTRACTOR
should avoid handling spoil materials in a manner that would promote spontaneous
combustion. Spoil materials which are disturbed during the course of the work should
be regraded and compacted to pr€vent spontaneous combustion.

Portal closure activity should be limited to restricting personnel and equipment to
operate beneath the steel arch liner plates in the portals. Mine workings beyond the
steel arch liner plate are considered unstable and under no circumstances should
personnel or equipment be allowed to enter the mine openings beyond the extent of the
steel arch liner plate.

WATERJARS AND DRAINAGE CONTROL

IJpon completion of the backfilling of the portals, the CONTRACTOR will install water
bars across the two access roads for the mine facilities. The location of these water bars
is found on FIGURE 2, in Appendix A.

Water bars shall be elongated mounds of compacted soil constructed at an angle with
respect to the slope of the terrain so that runoff is conveyed from disturbed areas to the
sediment pond thereby alleviating rill and gully erosion. The water bars will be installed
to the satisfaction of the OWNER and may require grading or ditching to ensure proper
drainage to the sediment pond.

END OF SECTION O3OO
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APPENDIX

FIGURE 1. PROJECTLOCATION

FIGURE ?, . FACILITIES LOCATION
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APPENDIX B

CONTRACTOR REPORT FORMS

Daily Construction Progress Report

Contractor Perfornance Rating Form



PROJECTNUMBER ru
DAILY CONSTRUCTION PROGRESS REPORT

CONTRACTOR --

Frojecfi Boyer Mine Phase -I Date: MON TUE WED THU FRI
Crew: Supervisor:
Working Hours: from
Equipment:

General description of work performed, equipment/material deliveries, etc:

(Attach as-built drawing$ as required.)

WORK items approved:

Problems/delays and proposed or actual resolution. DOGM action required? Y N

Visitors & purpose:

Additional Comments on Attached pages? YES NO

Temp: 20 30 40 50 60 7A 80 90 100
Skyt fair pc mc cloudy overcast rain snow
Ground: dry wet muddy snow _" frozen

Project is approximately on schedule Contract expires:
davs behind schedule

J

davs ahead of schedule
J

Contractor:
Project Engineer:
Associate Director:

JJ-
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CONTRACTOR PERFORMANCE RATING

Contractor:

Project: Bqer Mine Phase I ACT / 043 / 008

Project Start Datez )J_ Project End Date: Duration: _ Days

Rating: Satisfactory= 1; Unsatisfactory= Q

1. Achieved the specified level of project quality and quantity.
2. Prompt, diligent, and sptematic prosecution of work.
3. Adequate personnel (number and skill lwel).
4. Adequate equipment (number, type, and operating condition).
5. Effective on-site management and supervision of work.
6. C.ooperation, responsiveness, and communication with inspector and project manager.
7. C.ooperation and timely response in negotiation of contract changes.
8. Cooperation in negotiation of claims.
9. Record of prompt payment for labor, materialq equipment, and subcontract work
10, On-time submission of necessary documents and reports.
11. Compliance with all applicable federal, state, and local laws and regulations.
L2. Minimized the adverse effect of construction activities on public and environment.
L3. Cooperation with landowners and/or utilities.

Total Perforrrance Rating

Attach explanations of all 'unsatisfaaory" ratings.

Rated by

Reviewed by

Date

Date

A contractor with a Performance Rating (or average rating if there is more than one rating) of 10
or less hils to prcqur[ry.

Explanation of All Unsatisfactory Ratings Shown Above:

I i{UMBER EXPLANATION

I

I



APPEIYDIX

GENERAL CONDITIONS FOR RECLAMATION PROJECTS



GENERAL CONT}ITIONS

FOR

RECLAMATION PROJECTS

State of [Jtah
Division of Oil, Gas and Mining
355 West f{orth Temple
3 Triad Center, Suite 350
Salt Lake City, Utah 84L80-1203
{801) 538 - 5340

Last Revised - June 24, 1988



Ir{eTICE: The General Conditions contained herein are binding to all Reclamation Projects
funded with State of Utah, Division of Oil, Gas and Mining monies.
CONTRACTORS are bound by these conditions which are hereby made part of the
reclamation construction contract.

Date issued:

Issued to:

Project Name:

Project Numben _J_J
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DrvtsloN oF oIL, GAS & MINII,{G

GEIi{ERAL COI{DITIONS FOR RECIAMA'TIOF{ PROJECTS

CONTET{TS

ARTICLE
1- Definitions
2. Correlation and lntent of Documents
3. Copies Furnished
4. Dimensions
5. Detail Drawings and Instnrctions
6. Drawings and Specifications on the Work
7. Ownership of Drawings
8. Shop Drawings
9. Samples
10. Materials, Appliances, Employees
11. Royalties and Patents
12- Surveys, Permits and Regulations
13. Protection of WORK and Property
14. Inspcction of WORK
15. Superintendence and Supervision
16. Changes
L7. Claims Based on OWNERT Actions or Omissions
18. Deductions for Uncorrected Work
19, Delays and Extension of Time
20. Correction of WORK Before Final Payment
Zl. C-orrection of WORK After Final Pavment
22. Termination for Default Clause
23. Application for Payments
25. Liabilitylnsurance
26. Property Insurance
n. Indemnification
?A. Cuarantee Bonds
29. Liens
30. Assignment
31. Mutual Responsibility of CONTRACTORs
32. Separate C-ontracts
33. Subcontractors
34. Relations of CONTRACTOR and Subcontractor
35. State's Inspection
K, Contract Representative's Status
37, Contract Representative's Decisions
38. Cash Allcnpances
39. Use of Premises
40. Cutting, Patching and Digging
41. Cleaning Up
42. Substitutions

ARTICLE
43. hyrng Out WORK
44. Emergencies
45. Testing of Materials
46, Temporary Enclosing, Dryrng Out, Etc.
47. Examination of Site
48. Storage and Care of Materials
49. Construction Risks
50. Temporary Appurtenances and C,onveniences
51. Scaffolding, Tools, Etc.
52. Sanitary Provisions
53. Refuse
54. Removing Water
55. Taxes
56. Citizens Preferred
57. Code Requirements
58. Nondiscrimination and Aftirmative Action
59. Aftirmative Action
60. Safety
61. Rubbish Dispo.sal
62. Subcontractors Financial Bid Limits and

Classification
63. Balancing and Testing
H. Substantial Completion
65. Other Prohibited Interests
ffi. C,onflicting Conditions
67. Monthly Progress Meetings
68. Suspension of WORK
69. Differing Site Conditions
70. Price Adjustment
11. Termination for Convenience of the OWNER
72. Liquidated Damages
13. Termination for Breach, Etc.
74. Normal Daylight Hours
75. Normal Working Days
76. Use of Explosives
77. Compliance with Copeland Regulations
78. OvertimeCompensation
79. Clean Air and Water

I



DTVISIOI{ OF OIL, GAS At{D MII{II{G

GEII{ERAL CONDITIONS FOR RECIAMA'TION PROJECTS

l. Ilcfluitions:

The CONTRACT documents consist of the agreement, the
general conditions of the CONTRACI, the drawings and
specifications, including all modifications thereof
incorporeted in the documents beforc their erecution.
These form the CONTRACT.

The OWNER and the CONTRACTOR or pronouns used

in place ther€of, arc those mentioned as such in the
agr€Ement. They are trEatd throughout the CONTRACT
documents as if each werc in the singular number.

The tcrm nSubcontractor," as employed herein, includes
anyone having a direct CONTRACT with anyone nccept
the OWNER to provide material and/or labor under this
CONTRACT. and it includes one who furnishes material
worked to a special design accoding to the plans and/or
specitications of this WORK but does not include one

who merely furnishes material not so worked.

The word ostate,n or pronoun used in place thereof, is to
designate the State of Utah, as represented by the Division
of Oil, Gas & Mining.

The word "OWNER,* or pronoun used in place thereof, is

to de$ignate the State of Utah, as represented by the
Division o[ Oil, Gas & Mining.

Thc term lilORlfl of rhe CONTRACTOR or
subcontractor includes labor or materials or both. and the
SCOPE OF WORK

The term nsite'shall be used to refer to all areas where the
WORK is to be performed.

The term nengineef shall be used to refer to a consultant
representing the owNER or a designated reprGentativc
o[ the OWNER.

The applicable laws and regulations of the State of Utah
shall govern the €secution of the WORK embodied in the
contract documents.

2. Correlation ond Intenl of Documents:

The CONTRACT documents are mmplementar!, and what is

called for by any one shall be as binding as if called for by all.
The intention of the documents is to include all labor and

materials, equipment, and transportation nece$$ary for the
proper and mmplete €cecution of the WORK and equal in
quality and workmanship to the highest standards. The
CONTRACTOR is to abide by and complywith the true intent
and meaning of all drawings and specifications taken as a whole
and is not to avail himself to the detriment of the WORK of
any manifestly unintentional enor or omission, should any uist.
All minor details of WORK which are not shon'n on the plans,

as well as such items as aFe not specifically mentioned in the

specitications but arc obviously necrs$aty for the ProPer

B.
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completion of the WORK shall be considered as incidenral and

as being pan of the WORK

Copics Furnished:

Unlessotherwise provided in the CONTRACT documents, the
OWNER will furnish the CONTRACTOR, free ot charge to
the CONTRACTOR, mpies of drawings and specifications,
reasonably necessary for the eJrecution of the WORK

Dlrncnsions:

Where no tigures or memoranda are given, the drawings shall be

accurately followed according to their scale, but figures or
memoranda arc to bc preferred to the scale, in all cases of
diffcrence, and the larger scale details shall take preference over
those of smaller scale.

Ilcfail Drawingg and Instruclions:

The OWNER shall furnish, with reasonable promptness,

additional instructions, by rneans of drawings or otherwise,
neces$ary for the proper errccution of the WORK All such

drawings and instnrctions shall be consi$tent with the
CONTRACT documents, true deivelopments thereof, and

reasonably inferable therefrom. The WORK shall be e{ecuted
in mnformity with the drawings and instructions. Any WORK
performed by theCONTRACTOR in advance of these drawingB

and instnrctions shall be entirely at the CONTRACTOR's risk

Drnwlnp and Spcciflcallons on the Worlc.

The CONTRACTOR shall keep at the jobsite one copy of all
drawings and specifications on the WORK in good order,
available to the OWNER and their representatives.

Orrncrship of Drawings:

Atl mpies of drawings and specifications furnished the

CONTRACTOR by the OWNER are the property of the
OWNER. They are not to be used by the CONTRACTOR on

other work, and are to be returned to the OWNER, upon
request, at the mmpletion of the WORK

Shop Drawing#As Built Drnwings:

The CONTRACTOR shall submit to the OWNER, with such

promptness as to cause no delay in his/her WORK or in that of
any other CONTRACTOR, six copies of all shop/as built
drawings or setting drawings and schedules required for the
WORK of the various trades and the OWNER shall pass upon
them with reasonablc promptness, nraking desircd corrections.
Said corrcctions shall pcnain to conformance with the basic

design concepts embodied in the CONTRACT documents. The
CONTRACTOR shall make any corrections required by the

OWNER. The OWNER shall distribute the corrected drawings
as follor*s: Tlvo drawings to the OWNER; three drawings back
to the general CONTRACTOR; and one drawing to the project
inspector (it one is assigned to the job). The OWNER's

-1-
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approval of such drawings or schedules shall not relierre the
COi.ITRACTOR from responsibility for devietions from
drawings or specification$, unless he/she has in rrriting called the
OWNER's attention to such derriations at the time of
submission, and has received the OWNER's written approrral of
such dwiationl nor shall it relierre himflrer from responsibility
for errors of any sort in shop/as built drawings or schcdules.

Samplcs:

The CONTRACTOR shatl furnish to the OWNER for
approval, all samples as directed. The WORK shall be in
acmrdance with apprwed samples

Matnrlsls, Appliunccg Employccs:

Unless otherwise stipulated, the CONTRACTOR shall provide
and pay for all materials, labor, water, tools, equipment, light,
power, transportation, and other facilities and services nec€s$ary
for the execution and complerion of rhe WORK

Unless otherwise specified, all materials shall be new, and both
workmanship and materials shall be of high quality. The
CONTRACTOR shall, if required, furnish satisfactory e./idenc€
as to th€ kind and quality of materials.

The CONTRACTOR shall at all times enforce strict discipline
and order among hislher employees, and shall not employ on the
WORK any unfit penrcn or anyonc not skilled in the work
assigned to him/h€r.

Roynltlcs and PatcnG:

The CONTRACTOR shall pay all royalties and license fees.
He/she shall defend all suits or claims for infringement of any
patent rights and shall save the OWNER harmless from loss on
account thercof.

Surrcyq Pennits and Rcgulatlons:

The OWNER shall furnish $urvsy$ necessary to esrablish site
boundaries and cisting topography. The OWNER shall provide
those surveys necess:try for laying out the WORK.

The CONTRACTOR shall give all notices and comply with all
applicable laws, ordinances, nrles and regulations bearing on the
conduct of the WORK as drawn and specified. If the
CONTRACTOR obncrves that the drawings and specifications
ar€ at variance therewith, he/she shall promptly noti$ rhe
OWNER inwriting, and any nec€ssary changes shall be adjusted
as provided in the contract for changes in the WORK If the
CONTRACTOR pcrforms any work knorx,ing ir to be contmry
to such laws, ordinances, nrles and regulations and without such
notiae to the OWNER, he/she shall bear all cocts arising
therefrom.

Inasmuch as the WORK under this contract will be performed
for the State of Utah, it will not be necessary to take out local
building permits, electrical permits and plumbing permits, nor
will it be necessary to pay fees for inspections pertaining
ther€to; howorer, it will be neoessary to obtain a permit from
the city, count|, and or Department of Transportation having
jurisdiction whenerer the WORK involves their properry. The
CONTRACTOR shall coopcrate as nec€$sary with these
jurMictions to mmply with all their requirements, which may
include a bond and permit fee.

Fees for connection io utilities such as water and pou,er must be
borne by the CONTRACTOR.

Protcction of Work and Propertyr

The CONTRACTOR shall continuously maintain adequare
protection of all his/her WORK from damage and shall protecr
the OWNER's property from injury or loas arising in connecrion
wirh rhis coNTRAcT. coNTRAcToR shalt make good any
such damage, injury or losg €xc€pl such as may be directly due
to errors in the CONTRACTdocuments or caused by agents or
employees of the OWNER. CONTRACTOR shall adequately
prorect adjaccnr prcp€rry as provided by law and the
COT.ITRACT documenrs.

The CONTRACTOR shall take all necessary precautions for
the safety of employees on the WORKand shall comply wir,h all
applicable provisions of federal, state and municipal safety laws
and building codes to pnwent accidents or injury to persons on,
about, or adjacent to th€ premises where the WORK is being
performed. CONTRACTOR shall erect and properly mainrain
at all time$, as required by the conditions and progress of the
WORK all neccssary safeguards for the protection of workers
and the public and shall post danger signs warning againsr
hazardous conditions.

Inspcction of lVorlc

The OWNER and the representativ€s thereof and aurhorized
fedeml government inspectors shall at all times have access to
rhe WORK and the CONTRACTOR shall provide proper
tacilities for such access and for inspection.

If the specifications or the OWNER requires any work to be
specially tested or approved, the CONTRACTOR shall give the
OWNER timely notice of its readiness for inspecrion.
lnspections shall be promptly made and, where practicable, at
the sourcc of supply. If any WORK should be covered up
without appmval or consent of the OWNER, it rnust, if required
by the OWNER, be uncovered for examination at the
CO T ITRACTO R's erpense.

Superinlcndencc and Supervisionl

The CONTRACTOR shall keep on the WORK during its
progress, a competent superintendent and any neces$ary
assistants, all satisfactory to the OWNER. The superintendenr
shall represent the CONTRACTOR in his/her abcence, and all
dircctions given to superintendent $hall be as binding as if given
to the CONTRACTOR.

The CONTRACTOR shall give efficient supervision ro rhe
WORK using his/her b€st $kill and attention. CONTRACTOR
shall carefully study and compare all drawings, specifications and
oth€r instructions, and shall at once report to the OWNER any
error, inconsistency, or omission which CONTRACTOR may
discover, but shall not be held responsible for their exi.$tence or
discovery

16. Changcs:

,{ Chanee Qrder. The OWNER, at any rime, unilaterally
and without notice to sureries, in writing d€$ignated or
indicated to be a change order, may orden

t
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(1) Changes in the WORK within the scop€ of this
CONTRACT;

Changes in the time for performance of this
CONTRACT that do not alter th€ scope of WORK
of this CONTRACT; and/or

Changes nec€ssary to continue the WORK or to
accommodate the OWNER with essential services
required to complete thc WORK as normally
intended in accordance with specifications

 CiustmeEF pf. Ericq pr Time for Performance. If any
change order increases or decreases the CONTRACTOR's
cost of, or thc time required for, performance of any part
of the WORK under this CONTRACT, whether changed
or not changed by any such change order, an equitable
adjustment shall be made in the mntract price or
completion date, or both, and this contract shall b€

moditicd in writing according$. Any adjustment in
contract price made pursuant to thi$ clausc shall be

determined in acmrdance with the Price Adjustment
Clause of this contract,

Failure of the parti€s to agree to an adjustment $hall not
excus€ the CONTRACTOR from proceeding with this
contnact as changed, provided that the OWNER promptly
and duly makes such provisional adjustment$ in payment$

or time for performance as the OWNER deems to be

reasonable.

Written qgifigation. No change order shall be

authorized without a written cenification, signed W an

official of the OWNER responsible for monitoring and
reporting the $tatus of the co$ts of the total project or the
contract budget, stating that funds are available therefor.

Whcrc the OWNER has assigned an engineer to the
project, the CONTRACTOR shall submit such propmals
to the engineer in sufticient number that one copy may be

transmitted to the OWNER, one to the project inspector,
and one r€tained by the engineer. Upon acceptance of the
propocal by all parties, a written change order will be

issued,

Whenwer a r€qu€st for a change order prcposal is

rcceived by the CONTRACTOR, he/she shall indicate
thereon his/her propced price to be added or deducted

from thc CONTRACT sum due to the change, togeth€r
with his/her request for any adjustment in time of final
completion of the entire CONTRACT.

It is further agreed that all time extensions to the
completion datc of the CONTRACT and any csts or
changes in the CONTRACT price from any cause

whatsoerrer that may be incurred as a result o[ the change

order(s) arc included in the change order as authorized.

L7. f,laims Bcscd ou OIVIIER's Actloru or Omlsslonsl

Notice of Claim. If any action or omission on the part of the
OWNER, requiring perfomance changes within the scope of
the CONTRACTand which are not cotrered S otherclauses of
this CONTRACT, constitutes the basis for a claim by the
CONTRACTOR for additional compensation, damages, or an

extension of time for completion, the CONTRACTOR shall

continue the p€rformance of the CONTRACT in compliance
with the directions or orders of the OWNER, but by so doing,
the CONTRACTOR shall not be deemed to have prejudiced
any claim for additional compensation, damagesr or an stension
of time for completion; provided:

(1) The CONTRACTOR shall have given written notice to
the OWNER:

(a) Prior to the commencement of the WORK involved,
if at thar timc the coNTRAcToR knorrs of the
occuffence of such action or omission; or

(b) Within thirty (3O) dala after the CONTRACTOR
knoms of the occurrence of such action or omission,
if rhe CONTRACTOR did nor have such knowledge
prior to the commencement of the WORIQ or

(c) Such further time as may be allowed by the OWNER
in writing.

This notice shall state that the CONTRACTOR regards
the act or omission as a FEason which may entitle the
CONTRACTOR to additional compensation, damages, or
an ertension of time. The OWNER, upon receipt of such
notice, may rescind such action, rcmedy such omission, or
take such other steps as may be deemed advisable in the
discretion of the OWNER.

(Z) The notice lequired by Subparagraph (AXl) of this
paragraph describes as clearly as practicable at the time
the reasons why the CONIF,ACTOR believes that
additional compensation, damages, or an €xtension of time
may be remedies to which the CONTRACTOR is entitled;
and

(3) The CONTRACTOR maintains and, upon request, makes
available to the OWNER within a reasonable time,
detailed records to th€ €xtent practicablg of the claimed
additional costs or basis for an extension of time in
conncction with such changes.

Dcducllons for Uncorrrctcd Work:

If the OWNER deems it inexpedient to corect WORK
damaged or done not in accordance with the CONTRACT, an

equitable deduction from the CONTRACT price shall be made
therefor.

lhlays and Extcnsion of Timcr

If the CONTRACTOR is significantly delayed at any time in
the progress of the WORK W any act or neglect of the
OWNER, or of any employee of either, or by any s€parate
CONTRACTOR employed ry the OWNER, or by significant
changes ordercd in the WORK or I strikes, lockout$, tire,
unavoidable casualti€s or an)r caus€s beryond the
CONTRACTOR's control, or by anycausewhich the OWNER
shall decide justifies the dela5 then the time of completion shall
be entended for such reasonable time as thc OWNER may

decide. No action shall lie against the OWNER for damages or
other claims due to losses attributable to hindranc€$ or delays

from any cause whatsoerrer, including acts and omissions of the
OWNER or its agent$; honever, the CONTRACTOR may

receive an extension of time in which to complete the WORK
under this CONTRACT as provided above. The right to apply

(2)

(3)
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for such an €xt€nsion of time shalt be the exclusive remedy
available to the CONTRACTOR or anv Subcontractor as

against the OWNER for such loas.

Any request for extension of tlme shall be made to the
OWNER in writing within seven (7) days from the time of
o@urrence of cause for delay. In case of a continuing cause of
delay, on$ one claim is necessary.

Correctlon of IVORK Beforc Final Payment:

The CONTRACTOR shall promptlyremove from the premises
all WORK condemned by thc OWNER as failing to conform to
the CONTRACT, whether incorporated or not, and the
CONTRACTOR shall prcmptly replace and reexecute his/her
own tilORK in acmrdancewith the CONTRACT and wirhout
€rryense to the State of Utah and shall bear the expense of
making good all WORK of other CONTRACTORS destroyed
or damaged by such removal or replacement.

lf the CONTRACTOR does not remove such condemned
WORK within a reasonable time, fixed by writt€n notice, the
OWNER may have the materials removed and stored at the
trpens€ of the CONTRACTOR.

Corrcction of WORK Aflcr Flnal Pavmrnt:

Neither the final ceniticate of payment nor any provision in the
CONTRACT documents nor partial or entire occupancy of the
premises ry the OWNER shall constitute an acceprance of
WORK not done in accordance with the CONTRACT
documents or relieve the CONTRACTOR of liability in respect
to any expres$warranties or responsibility for faulty materials or
workmanship. The CONTRACTOR shall remedy any defecrs
in the WORK and pay for any damage to orher WORK
resulting therefrom which shall appear within a period of one
year from the dat€ of substantial complerion of rhe WORK
unless a longer period is specified. The OWNER will give
notice of observed defects with reasonable promptness.

Tcrmlnatlon for Default Clausc

A- The OWNER may, subject to the provisions of Paragraph
(C) belor, W written notice of default ro the
CONTRACTOR, terminate the whole or any part of rhis
CONTRACT in any one of the following circumstances:

(1) If the CONTRACTOR fails to perform rhis
CONTRACTwithin the time specified herein or any
extension thereof; or

(2) If rhe CONTRACTOR fails to perform any of the
other provisions of this CONTRACII, or so fails to
make progress as to €ndanger pcrformance of this
COTITRACT in accordancc with its terms, and in
cithcr of these two circumstanoe$ does not cure such
failure within a period of five (5) days (or such
longer period as the OWNER may authorize in
writing) after receipt of norice from the OWNER
specifying such failure.

B. In the ev€nt the OWNER terminates this CONTRACT in
whole or in part as provided in Paragraph (A) of rhis
clause, the OWNER may procurg upon such terms and in
such manner as the OWNER may deem appropriatg
supplies or services similar to thos€ so terminated, and the

CONTRACTOR shall be liablc to the OWNER for any
€xoess costs for such similar supplies or services; provided
rhat the CONTRACTOR shall continue the performance
of this CONTRACT to the extent not terminated under
the prorisions of this clause.

Except with respect to defaults of Subcontractors, the
CONTRACTOR shall not be liable for any exoess costs if
the failure to perform the CONTRACT arises out of
causes beyond the conmol and without thc fault or
negligence of the CONTRACTOR. Such causes may
include, but ar€ not restricted to, acts of God or of the
public enemyr acts of the state or federal government in
either their sovereign or contractual capacity, fires, tloods,
epidemics, quarantine rstrictions, strikes, freight
embargoes, and unusuallysevereweather; but in every case

the failure to perform must be beyond the control and
without the fault or negligence of the CONTRACTOR.
If the failure to perform is caused by the default of a

Subcontractor, and if such default arises out of causes

beyond rhe control of both the coNTRAcToR and rhe
Subcontractor, and without the fault or negligence of
either of them. the CONTRACTOR shall not be tiable for
any cr(c€ss costs for failure to perform unless the supplies
or services to be furnished by the Subcontxactor were
obtainable from other sources in sufticient time to permit
the CONTRACTOR to meet the required delivery or
mmpletion schedule.

If this CONTRACT is terminated as provided in
Paragraph (A) of this clause, the OWNER, in addition to
any other rights provided in this clause, may take over the
WORK and prosecute the same to completion, ry contract
or otherffase, and may take possession of, and utilize in
completing the WORK such materials, equipment and
plants a$ may be on the site of the WORK and necessary
therefor. The OWNER may require the CONTRACTOR
to transfer title and deliver to th€ OWNER, in rhe manner
and to the extent directed by the OWNER:

(1) Any completed portion of the WORI! and

(2) Any partially completed portion of the WORK and
any parts, tools, dies, jigs, futures, plans, drawings,
information, and CONTRACT rights (hereinafter
called nconstruction materials") as the
CONTRACTOR has specifically produccd or
specifically acquired for the performance of such part
of this CONTRACT as has been terminated; and the
CONTRACI'OR shall, upon direction of rhe
OWNER, protect and preserve prop€rty in the
possession of the coNTRAcToR in which the
OWNER has an interest.

Payment for mmpleted WORKaccepted by the OWNER
shall bc at the contract price. Payment for construction
materials delivered to and accepted by the OWNER and
for the protection and preservation of property shall be in
an amount agreed upon by the CONTRACTOR and
OWNER. The OWNER may withhold from amounrs
otherwise due the CONTRACTOR for such completed
WORK or construction materials such sum as the
OWNER determines to be nece$sary to protect rhe
OWNER against loss because of outstanding liens or
claims of former lien holders.

c.
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E. If, after notice of termination of the contract under the
prot'isions of this claus€, it is detcrmined for any rea$)n
that the CONTRACTOR was not in default under the
provisions of this clau$e, or that the default was €rcu$able
under the prwisions of this claus€, the rights and
obligations of the parries shall, if the CONTRACT
containc a clause prwiding for termination for convenience
of the OWNER, be the same as if the norice of
termination had been issucd pun$uant to such clause. If,
afternotice of termination of this CONTRACT under the
provisions of this clausc, it is determined for any reason
that thc CONTRACTOR was not in defaulr under the
prwisionr of the claus€, and if this CONTRACT does nor
contain a clause providing for ternination for convenience
of the OWNER, rhe CONTRACT shail be equitably
adjusted to comp€nsate for such termination and the
contract moditied accordingty.

F. The rights and remedies of the OWNER prwided in this
clause shall not be exclusive and are in addition to any
other rights and remedies provided by law or under this
CONTRACT.

Appllmtlon for Paymcnts:

Thc CONTRACTOR shall submit an application monthly tor
progr€ss palments to the OWNER for approrral. The
CONTRACT REP RESENTATil/E shat I a pprove rhe paymen t,
and otrtain the $ignature of the inspector for palment. Receipts
or other vouchers showing payment$ for the material$ and labor,
including payments to Submntractors, for the prcceding month
shall be submitted with the application if requird.

If payrnents are made on valuation of WORK done, such
application shall be submitted at leasr ten days before each
palment falls due. The CONTRACTOR shall, before the first
application, submit to the OWNER, a schedule of values for the
various part$ of the WORK including quantitie$, aggr€garing
the total sum of the coNTRAcT, divided so as to facilitate
payments as outlined above and made out in such form a$ the
OWNER and thc CONTRACTOR may agree upon, and
supported bysuch eddence as to irs correctn€ss as rhe OWNER
may direct. This schcdule, when appronred by rhe OWNER,
shall be used as a basis for payrnent, unl€s$ it be found to be in
error. In applying for payments, thc CONTRACTOR shall
submit in duplicate a statement based upon this schedule and
itemized in such form and supponed by such evidence as the
OWNER may direct, sho*ing CONTRACTOR's right ro rhe
payment claimed.

In making pslment$ to the CONTRACTOR for completed
WORK or for materials stored on site, it is understood betrpeen
the OWNER and the CONTRACTOR that proportionare parrs
of such payment$ a$ are made to the CONTRACTOR for
completed WORK of Subcontractons and/or suppliers will b€
txan$mitted to such Subcontractors and/or suppliers in the form
of payments for completed WORK within ten (10) days after
receipt of such palments by the CONTRACTOR. The
submittal of an application bya CONTRACTOR fora progr€ss
payment shall mnstitute prima facie represenlation by that
CONTRACTOR that all prenious proportionate payrnents made

ry the OWNER ro rhc CONTRACTOR forcompteted WORK
of Subcontracton and,/or suppliers have been transmitted to all
appropriate Subcontractors and/or suppliers for rheir mmpleted
WORK within tetr (10) days after receipt o[ respecrive
payments.

For projects in excess of $100,000, the CONTRACTOR may
reque$t retainage to be paid to an €scrow agent for interest to
accrue to the CONTRACTOR's benefit. S€e OWNER for
forrrs and more information.

O$lfNER's Righl to Withhold Ccrtain Amounts and Mulce
Applicalion Thcrrof:

The OWNER
CONTRACTOR

withhold from payment ro rhe
an amount or amounts as, in its

judgment, may be necessary to pay just clairns against the
COTITRACTOR or any Subcontractor for labor and services
rendered and materials furnished in and about the WORK The
OWNER may apply such withheld amounrs on rhe payment of
such claims in its discretion. In so doing, rhe OWNER shall be
deemed the ageni of the CONTRACTOR and paymenrs so
made by the OWNER shall bc considered as a payment made
under the CONTRACT by the OWNER ro rhe
CONTRACTOR and rhe OWNER sha[ nor b€ tiabte ro the
COI{TRACTOR for any such paymenrs in good faith made.
Such payments rnay be made without prior determination of the
claim or claims.

Neither the tinal certificate of payment nor any provision in rhe
COTITRACT documents, nor parrial or entire occupancy of the
premises by the OWNER shall constitute an acceptance o[
WORK not done in accordance with the contract documents or
relieve the CONTRACTOR of liabiliry in respecr to any €xpres$
warranlies or responsibility for faulty materials orworkmanship.
The CONTRACTOR shall remedy any defecrs in rhe WORK
and pay for any damage to other WORK resulting rherefrom,
which shall appear within a period of one year from the dare of
the certificate of substantial completion of the WORK unless
a longer p€riod is spccified. The OWNER wilt give norice ot
observed defects with reasonable promptness.

Linbtlity Insurance:

To protcct against liability, locs, or expensc arising from damage
to prop€ny or injury or death of any person or p€rsons incurred
in any way oul of, in conneclion with or resulting from the
WORK provided hereunder, CONTRACTOR shalt obrain ar its
o$m ery€ns€ from reliable insurance companies acceptable to
OWNER's Risk Manager and authorized to do busineqe in the
state in which the work is to be performed, and shall maintain
in full force during the entire p€riod of this contract the
following or equivalent insurance:

(a) Workers' Compensation Insurance and Employers'
Liability Insurance providing starurory benefi rs.

Comprehensive General Liability Insurance, including
premises+perations; explosion; collapse and underground
haeards; products and completed op€ration hazards;
blanket contractual; broad form prop€rty damage;
independent CONTRACTORs; and personal injury
including employees wirh limits not less than $1,000,000
mmbined single limit per occurence.

Comprehensive Automobile Liability Insurance including
owned, hired and non-orrned automobiles with limits not
less that $1,000,000 combined single limit pcr occurrence.

CONTRACTOR using its own aircraft, or employing
aircraft in connection with the WORK performed under
this contract shall mainrain Bodily Injury and Propeny
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26.

Damage Liability cs'erage with a combined single limit ot
not les$ than $1,0ffi,000 per occuffence.

Any policy required by this section may bc arranged under a

single policy for the full limit requircd, or by a mmbination of
underlying policies with the balance provided by an Excess or
Umbrella Liability policy.

OWNER mayaccept equivalent self-insured progmms in lieu of
insurance upon specitic approval of OWNER's Risk Manager.

Irrespecfive of the requirements as to insurance to b€ carried by
CONTRACTOR as prwided hcrein, insolvency, bankruptcy or
failure of any insurance company to pay all claims accnring,
shall not be held to relieve CONTzu\CTOR of any obligations
hereunder.

The State of Utah and all Institutions, Agencies, D€partment$,
Authoriti€s and Instrumentalities of thc State of Utah, and while
acting within the scope of their duties as such: any member of
their governing bodies, or of their boards, commission$, or
advisory committees, or any of their elected or appointed
officials, or any of their employees or authorized volunteers
shall be listed as additional insurcds under each of the poticies
required to bc purchas€d and mainrained ry CONTRACTOR,
with the ercfption of Workers' Compensation. Each poticy so
requid shall be primary to the aforesaid additional insureds
listed abor,re, and shall apply to the full policy limits prior ro any
other insuranae coverage which the aforesaid additional insureds
may have in the event of claim under any of said policies, but,
only with respect to WORK being performed by
COI'ITRACTOR on behalf of the aforesaid additional insureds.

Before the tffORK is commenced, certificates erridencing that
sati$factory cwerage of the type and limits set forth above are
in effect, shall be furnished to the OWNER, Such insurance
policies shall contain provisions that no altcration, cancellation
or material change th€reir shall become etTective eJcept upon
thirry (30) days priorwritten notice to OWNER's Risk Manager
as evidenced by return of rcgistered or cenified letter s€nt to
OWNER's Risk Manager.

Any and all deductibles in the above described policies shall be
assumed by, for the account of, and at sole risk of
CONTRACTOR.

Propcrty Insurancc:

OWNER shall provide "all risk" property insurance to protect
OWNER, as well as all CONTRACTORs, Subcontractors and
su b+ubcon tractors with r€spect to WORK performed hereunder
at OWNER's o$rn cost and e(pens€, acmrding to the policy
forms currently in force with insurance carriers selected S
OWNER's Risk Manager. OWNER's Risk Manager will
furnish, upon rcquest, all parties in intere$t with copies of said
policies authenticated by authorized agents of the insurers or
the State Risk Management Fund.

The above described policies shall be subject to a toral
deductible of $500.00 per loss occurrence, which shall be

assumed by all insureds in proportion to their share of the toral
amount of an insured loss occurrcnce.

Any insurcd pmperty loss is to be adjustcd with the OWNER's
Risk Manager, and made payable to th€ OWNER's Risk
Manager as trustee for the insureds, as their interests may

appear, subject to the requirements of any applicable loss
payable clause.

COI-{TRACTOR and OWNER hereby waive all rights against
each other for damages caused I perils insured against under
the propffty insurance provided by OWNER, ercept such rights
as CONTRACTOR may have to the ptoceeds of such insurance
held by the OWNER's Risk Manager as trustee.

If the CONTRACTOR requ€sts in writing rhat insurance for
special hazards be included in the prtperty insurance policy, the
OWNER's Risk Manager shall, if possible, include such
insurance, and the cost thereof shall be charged to the
COI.JTRACTOR by appropriate change order.

27. Indcmnitlcstlon:

"lndemnitiesn shall be detined for the Furpo$€$ of this section:
the State of Utah and all institutions, agencies, departments,
authoritie$, and instnrmentalities of the State of Utah, and any
member of their governing bodies, or of their boards or
commissions, or any of their elected or appointed officers, or
any of their ernployees or authorized volunteers.

The CONTRACTORwiII prutect, indemnifyand hold harmless
indemnities from errery kind and character of damages, lo$ses,

el(pense$, demands, claims and causes of action arising against
indemnities and their Subcontractor':s, their officers, agcnts,
employee or any other person, firm or corporalion whatsoever
from, against, or on account of any and all claims damages,
loss€s, demands causes of action and expenses (including
attorney's fees) arising out of or resulting from any violation or
alleged violation by CONTRACTOR, his officers, agents and
employees, or his Subcontractors or their officers, agents and
employees of any federal, state or local law, statute or
ordinance, relating to the WORK to be performed by rhe
CONTRACTOR on the project growing our of or incidenr ro
the WORK to be p€rformed and op€rations to be conducred by

CONTRACTOR, or his Subcontractors, under this agreemenr,
whether such claims, death or damages, result frorn or are
claimed to have resulted from the negligence of
CONTRACTOR, his officers, agents or employees, or his
Subcontractors, their ofticers, agents, employees, or whether
resulting from or alleged to have resulted from the concurrent
ncgligence of indemnities and/or CONTRACTORs, their
officers, agent$oremployees. The CONTRACTOR, at his own
expen$€, shall defend any suit or action bmught against
OWNER based on any such alleged injury death or damage,
and shall pay all damages, coats and H(pens€s, including
attorney's fees in connection thererrith or in any manner
resulting therefiom. Such damages wiil include atl the injuries
or damages occasioned by the failure of, use of, or misuse of
any and all kinds of equipment, whether orrned or rentd by
CONTRACTOR or furnished by a Subconrracror.

The OWNER shall be fully informed ry rhe CONTRACTOR
of settlement negotiations regarding any matter referred to in
the preceding paragraph and shall tirst approve any settlement
to be made by CONIRACTOR. Any such setlemenr shall
include a release of all claims relating to OWNER. The form
copy of all releases obtained shall be furnished b,y OWNER. If
CONTRACTOR is unable to make sertlemenr of any such

claims within fifteen (15) days aftcr the final complerion dare,
the OWNER rEs€rves the right, at hisiher option, to eirher
make settlement of the claim and charge the amount to
COI.{TRACTOR orto withhold the dollar amount. in whole or
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in part, of the claim or claims in question from payment to
CONTRACTOR until OWNER receives a rclcasc for such
claim or claims,

In any and all claims against indemnities W any employee or
COFITRACTOR, any Subcontractor, anyone dircctly or
indirectly emplryed by any of them or anyon€ for whose acts
any of them may be liable, the indemnification obligation under
this article shall not be limited in any way B any limitation on
the amount or t)rye of damages, compensation or benefits
payable by or for CONTRACTOR or any Subcontractor under
workerr' mmpensation acts, disability benefit acts or other
employee benetit acts.

The CONTRACTOR shall indemniff and hold harmless
indemnities from all claims, demands, caurcs of action or suits
of whst€ser naturE arising out of services, equipment, supplies,
materials and/or labor furnished S CONTRACTOR or its
Subcontractors under this agreement; frcm all labor and/or
mechanic or materialmen liens upon the real propeny upon
which the work is located arising in favor of laborers and/or
materialmen, Subcontractoe and supplierc, out of services,
equipment, supplies, material$ and/or labor furnishcd by
CONTRACTOR oranyof hi#her Subcontractors from all liens,
claims and encumbrances arising from the pcrformance of
COTITRACTOR or his/her Subcontractors.

Guaranl* Bonds:

The CONTRACTOR shall include in histher bid, as part of the
quoted total, all costs involved in securing and furnishing the
folloring bonds based on the mmpleted cost of the
CONTRACT:

(") A full 100% performance bond covering the faithful
fr(ecution of the CONTRACT; and

(b) A full 1007o payment bond of all obligations arising
thereunder.

Licrrs:

Neither the final payment nor any part of the retained
percentage shall bccomc due until the CONTRACTOR, if
required, shall deliver to the OWNER a complete release of all
lienc arising out of this CONTRACT, or reccipts in full in lieu
thereof, and, if rcquired in either csscr an aftidavit that so far as

CONTRACTOR has knowledge orinfoflmtion the releasesand
rcoeipts include all the labor and materials for which a lien
could b€ tiled, but the CONTRACTOR maf, if any
Subcontractor refuses to furnish a rclease or rcceipt in full,
furnish a bond satisfactory to the OWNER to indemniff
him/her against any lien. If any lien remain unsatisfied after all
payment$ arc made, the CONTRACTOR shall refund to the
OWNER all moneys that the latter may be competled to pay in
discharging such a lien, including all costs and a reasonable
attorn€y's fee.

Asslgnment:

The CONTRACTOR shall not assign ttre CONTRACT or
sublet it as a whole without the written con$ent of the OWNER.
nor shall the CONTRACTOR assign any mone:xs due or ro
become due to CONTRACTOR hereunder, without the
prerfious written con$ent of the owNER,

Muturl Responstbillty of Conlractors:

Should the CONTRACTOR cause damage ro any separate
CONTRACTOR on rh€ WORK the CONTRACTOR agrees,
upon due notice, to settle with such CONTRACTOR ry
agreement or arbitration, if hdshe will so s€ttle. If such
s€parate COTITRACTOR sues the OWNER on account of any
damage alleged to have been so sustained, rhe OWNER shall
notiS the CONTRACTOR, who shall defend such proceedings
at hi$/her orrn €f,p€nse, and if any judgment against the
OWNER aris€s th€refrom, the CONTRACTOR shalt pay or
satisfy it in its entirety.

Scparatc Contrncts;

The OWNER reserves the right to let other CONTRACTS in
connection with this WORIC The CONTRACTOR shall afford
other CONTRACTORs reasonable- opportunity for rhe
intnrduction and storage of their materials and the €xecution of
their work and shall properly connect and coordinate his/lrer
WORK with rheirs.

If any part of the CONTRACTOR's WORK depends for
prop€r enecution or results upon the WORK of any other
CONTRACTOR, rh€ CONTRACTOR shall inspecr and
promptly rEport to the OWNER any defects in such WORK
that render it unsuitable for such proper execution and results.
Hi#her failure so to inspect and report shall constitute an
acceptance of the other CONTRACTOR'$ work as tit and
prop€r for the reception of hisfter work, except il$ to defects
which may derelop in the other CONTRACTOR's WORK after
the execution of hiVher WORK To insurc the proper
€securion of his/her subsequent woRK rhc coNTRAcToR
shall measure WORK already in place and shall at onoe report
to the OWNER any discrepancy benrcen the executed WORK
and the drawings.

Subconlractors:

The two apparent low bidders shall fumish to the OWNER,
within twenty-four (24) houns after the opening of bids, a lisr of
the Subcontractoru by name and amounts where Subcontractoni'
bids arc in excess of $5,000 and shall not employ any that th€
OWNER mat, within a reasonable time, object ro as

incompetent or unfit. Bidders shall not list themselves or "self'
under any category as Subcontractor unless the bidder intends
to perform as the Submntractor forwhich he/she lists nself,n and
unless he/she generally and regularly pcrforrrs that type of
subcontract WORK The OWNER shall, on requesr, furnish to
any Subcontractor, wherrwer practicable, evidence of the
amounts cefiified on this account.

The CONTRACTOR agrees that CONTRACTOR is as futly
responsible to the OWNER for the acts and omissions of his

Subcontractors and of persons either directly or indirectly
employed by them, as he/she is for the acts and omissions of
person$ dircctly employed by CONTRACTOR.

Nothing contained in the CONTRACT documents shall create
any contractual relation between any Subcontractor or supplier
and rhe owNER.

Rclations of CONTRACTOR and Subcontrnclon

The CONTRACTOR agree$ to bind orery Subcontractor and
every Subcontractor agre€s to be bound by the terms of the
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agreement, the gencral conditions, and the drawings and
speci{ications as far as applicable to his/her WORK Nothing
in this article shall creatc any obligation on the part of the
OWNER to pay or to see to the payment of any sums to any
Subcontractor.

Stetc's Inspcctlon:

The OWNER, at hisAter option, may assign a inspector to the
project. Such staff inspector will moperate with the
CONTRACT REPRESENTATwE and design engincer in
noting derriation$ fmm, or necessary adjustments to, the
CONTRACT dosrments or of deficiencies or defects in the
construction. Thc staff inspectorrs prEs€nce on the project,
howerer, shall in no way relieve the CONTRACT
REPRESENTATwE of the prime rcsponsibilities as s€t forth
hercin.

CONTRACT REPRE.$ENTATIVE Stntusr

The OWNER shall appoint a CONTRACT
REPRESEIfTATM who shall have general supervision of the
work and he/shc is the agent of the OWNER to the eilent
provided in the CONTRACT docuDents and when in special
instances heAhc is authorized b,y the OWNER to so act.

As the CONTRACT REPRESENTATwE is, in the tirst
instance, an interprcter of the conditions of the CONTRACT
and a judge of its performance, he/she shall side neitherwith the
OWNER nor with rhe CONTRACTOR, but shall use his/her
powenB under the CONTRACT to enforce its faithful
performance by both.

CONTRACT REPRESENTATTVE"s llecisions:

The CONTRACT REPRESENTATIVE shall, within a

reasonable time, make decisions on all claims of the OWNER
or CONTRACTOR and on all other matters relating to the
execution and progress of the WORK or th€ interpretation of
the coNTttAcT documents.

Cash Allowancc*

The CONTRACTOR shall include in the BID PRICE all
alloqances named in the CONTRACT documents and shall
cirusc the WORK so ccnrered to b€ done by such
CONTRACTORs and for such sums a$ the CONTRACT
REPRESEI.ITATIVE may speciS and cerriS, the BID PRICE,
being adjusted in conformity thererrith, upon apprwal of the
OWNER.

Usc of Prtmlscs:

The CONTRACTOR shall confine apparatu$, thc storage of
materials and the op€ratioffr of his/her workers to lamit$
indicsted by law, ordinances, permit or directions of the
COI.ITRACT REPRESENTATM and shall not unreasona bly
encumber the premises with his/her materials. The
CONTRACTOR shall not load or permit any part of the
equipment or stnrcture to be loaded with a weight that lvill
endanger its safety or the safety of any person on the premises.

Cuttlng Patchtng nnd Dloping:

The CONTRACTOR shall do all cutting, patching or fitting of
his/her WORK that may be required to make its serreral parts

come together proper$ and fit it to receive or be received by
WORK of other CONTRACTORs shown upon, or reasonably
implied by, the drawings and specifications for the completed
structure, and hc shall rnake good after them as the
COI{TRACT REPRESENTATIVE may direct.

Any coat caused by defective or ill+imed work shall bc borne by
the parry responsible therefor. The CONTRACTOR shall not
endanger any WORK S cutting, digging or othenilise, and shall
not cut or alter the WORK of any other CONTRACTOR save

with the cons€nt of the COI{TRACT REPRESENTATwE.

Clcaning Up:

The CONTRACTOR shall at all times keep the premises free
from accumulations of waste material or rubbish caused by

his/heremployees oTWORK At the completion of the WORK
CONTRACTOR shall nemsre all rubbish from and about the
building and all tools, scaffolding and surplus materials and
shall leave hislher WORK 'troom-clean" or its equivalent,
unless more euctly specitied. In case of dispute, the OWNER
may rem(we the rubbish and charge the co$t to the several
CONTRACTORS as the CONTRACT REPRESENTATIVE
may determine to be just.

Substllutlons:

Where reference is made to one or more propriety products but
restrictjl/e descriptive material of one or more manufacturer(s)
is used, it is understood that the products of other
manufacturers will be accepted, provided they equal or etceed
thc standards s€t forth in the plans and specifications and are
compatible with the intent and purpme of the designn subject to
the written approval of rhe owNER and the coNTRAcT
REFRESENTATwE prior to the opening of bids. Requests
for and information pertaining to said approval must be

submitted to the OWNER no later than four (4) working dap
(not including Saturday, Sunday or $tate holidays) prior to bid
opening. If the descriptive material is not rettrictive, the
products of other manufacturem specitied will be accepted
without prior approval provided they are compatible with the
intent and purpose of the design.

The CONTRACTOR may propse the subatitution of any
material as a supplement to his/her bid with the monetary
amount, additive or deductive a$ may be the case, clearly stated
and shall include the manufacturefs complete descriptive
information with the proposed subctitution. This shall be

completely apart and separat€ from the BID PRICE quotation
and shall bc solely for the information of the OWNER and the
use of such proposed substitutions shall be strictly at the
decision of the OWNER. If substitution is accepted by the
OWNER, the CONTRACTsUm shall bc adjusted from thc BID
PRICE either up or down as indicated on the supplementary list

I change order after award.

Laying Out WORK:

The CONTRACTOR shall be held strictly responsible for the
accuracy of the layrng out of his/her WORK and for its strict
conformity with the existing conditions of the building and shall
determine all changes and chases and openings before WORK
is commenced.
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47.

Emcrgencirs:

ln an emergency affecting the safety of life, or of the structure
or of adjoining property, then the CONTRACTOR, withour
special instruction or authorization from the OWNER, shall act
at his/her dissetion to prev€nt such threatened loss or injury.
Any compensation claimed to be due him/trer therefrom shall be
determined as prwided for under Article 17, nChanges,"

Tcttng of MqlGrlalsl

In casc the CONTRACT REPRESENTATIVE direct thar any
materials bc tested or anallzed, then the CONTRACTOR shall
furnish a rample for the test, such sample being selected
according to the direcrions of the CONTRACT
REPRESENTATM. The cost of testing or analysis of such
samplc or samples shail be borne by the manufacturer or
supplier of thc product. This prwision shall not apply to rhe
testing of concrete, The cost of testing shall bc bornc by the
OWNER.

Trmporaty Encloclng DryrnS Out, Etc.:

If applicablc when openings are made in eirterior walls, the
CONTRACTOR shall, if required by the OWNER on accounr
of weather or socurity conditions, close up all exterior openings
(except one or more which are to be prorrided wirh battened
doors, padlocks, etc,) with temporary frames covered with
apprcved material.

The CONTRACTOR musr, ar all tim€s, protecr rhe building
from damage from wcather, surface water or subsoil drainage.
He/she must keep the excavations dry, if neessary, S pumping,
while concrete or rnasonry is being laid.

Exsmlnatlon of Sitc:

The CONTRACTOR shall visit the site and examine for
himself/herself the site conditions. He/she shall furnish all labor
and materials necessary for preparation of the site for the
e(ecutiotr of this CONTRACT.

Stornge rnd CanG of Metcrlalsl

The CONTRACTOR shall pranide, maintain and remove when
directed, suitable, substantial, watertight $torage sheds upon the
premises where dirccted, in which he/her shall store hisrher
materials. All cement, Iime and other materials affected by
moisturc shall be covered and protected to keep from damage
while it is being transported to the $ite.

Constructlon Rlsks:

The construction and all materials and WORK connectd
thercwith shall be at the COTITRACTOR's risk until rhey are
acoepted, and he/shc will be hcld rcsponsible for and liable for
their safety in the anount paid to him/lrer by the OWNER on
aocount thereof.

Tcmpornry Appurtcnnnccs and Convenicnces:

Thc CONTRACTOR shall provide well-fastened ladders and
other mcans to facilitate inspection of the work

$calfolding Too\ Elc":

The CONTRACTOR shall prurride and ercct all the neeessary
platforms, scaffolds and supports of ample srrength required for
the handling of the materials and other loading to be impmed.
The same shall apply to all derricks and hoisting machinery, all
appliances and materials, ladders, hors€s, poles, plants, rop€$,
wedges, centers, moulds, and other tools and materials, and the
cartage thereof to and from the site as may become nec€ssary
for the performance of his/her contract.

Sanilery Provlslonsl

The CONTRACTOR shall provide a chemical roilet for his
workers'use. The CONTRACTOR shall keep rhe toilet clean,
neat and in first+lass condition at all times.

Refirser

Refuse barrels are to be prorrided by the CONTRACTOR for
the workers' lunch boxes and pap€rs.

Removing Wahn

The CONTRACTOR shatl remwe, at his/her exp€ns€ from all
esGrvations and/or from the site, all unwanted water appearing
from any cause during any stage of the WORK unril the site is
accepted by the owNER, All scavations shall be free from
water before any concreting or other WORK is done in them.

Taxes:

The CONTRACTOR shalt include in hi#trer BID PRICE the
cost of social security, unemployment compensation, and sales
and usc tax€s as required by federal and state laws.

Clllzeru Prefcrred:

Preferencc shall be given in hiring citizen$ of the United Srates
or those having declared their intention of becoming citizens;
failurc to comply may result in the OWNER declaring the
contract void.

Codr Rcqulrrmenls:

The provisions of the 1979 Uniform Building Code, and the
1980 Supplement to Uniform Building Code and Uniform
Building Code Standards, the 1981 National Electrical Code,
e(cept as specific variances thererffith may be authorized by the
OWNER, and the 1979 Utah Plumbing Code as amended, shall
apply.

If the drawings and specifications fail to meet the minimum
slandards of the above-mentioned mdes, it shall be the
responsibility of thc CONTRACTOR to bring such information
to the attention of the OWNER having jurisdiction.
Subcontractors shall also inform the CONTRACTOR of any
infractions of the aborre-mentioned codes regarding their orrn
particular trades.

In the event that workmanship or incidental materials are not
spccified or indicated, they shall at least conform to rhe
above-mentioned codes and shall be inmrporated into the work
without any additional coot to the OWNER. If rhe plans and
specitications call for items or workmanship which excced the
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codes, the plans and specitications hold prccedence over any
mde requirenents.

Nondlscrlmlnntl,on . Equal Emplopmcnl Opportunity:

In order to conply with thc provisions of rhe Urah
Anti-Di$crimination Act of 1965, relating to unfairemployurent
practic€n, the CONTRACTOR agrees as folloun:

A- The CONTRACTOR will not discriminate against any
employee or applicant for emplqrment becaus€ of race,
color, seiq religion anc€stly or natural origin.

B. In all solicitations or advertisements for employeeq the
CONTRACTOR will state that all qualified applicants witl
receive consideration without regard to race, color, sor,
religion, ancestry or national origin.

C. The CONTRACTOR will send to each labor union or
workers'representative notices to be prwided, stating the
CO FITRACTOR k responsi bili ties und er the $ta tr t€.

D. The CONTRACTOR will furnish such information and
rcports a$ reque$ted by the division for the purpose of
determining compliance with the $tatute.

E. Failure of the CONTRACTOR to comply with the sratute,
the rules and regulations promulgated thercunder and this
nondiscrimination clause shall be deemed a breech of
contract and it may be canceled, terminated or suspended
in whole or in part.

F. The CONTRACTOR shalt include rhc prorrisions of the
abovc Paragraphs A through E in all subcontracrs for this
project.

Allirmative Action:

The CONTRACTOR will take affirmative action to eruure that
applicants are employed and that employees.are treated during
employment without regard to their race, color, religion, sef, or
national origin. Such action shall include, but not be limited ro
the follou/ing: employment; upgrading; demotion or transfer;
recnritment or rccruitment advertising; layotf or termination;
rates of pay or other forms of compensation; and selection for
training, including apprenticeship.

At its discretion, the OWNER may perform a mmpliance
re!'iew ar the office and project of the CONTRACTOR to
check on compliance in hiring practiccs, record-keeping,
contracting of agencies and unions, advertising, informing of
personncl of the requircments under this provision, etc If the
visit to the project site or other information received indicates
need to perform a compliance revienr morc frequently on a

project, this will be done. The size of the project, complaint
situation, and past record of CONTRACTOR will determine
the frtquency of on+he-job compliance reviews.

Safctp

The CONTRACTOR shall institute a safety program at the
start of construction to minimize accidents; such program to
continu€ to the end of the job and mnform to the latest general
safety orders of the State Industrial Commission. The
CONTRACTOR shall po$t $igns, er€ct barriets, etc., as

neces$ary to implement this program. The CONTRACTOR

shall have all workers and all visitors on site wear safety hard
hats and obey all safety rules and regulations and statutes as

soon as the CONTRACTOR proceeds. The CONTRACTOR
shall poot a sign regarding hats in a conspicuous location and
furnish extra hats at his/trer qp€nse for visitors. c

61. Rubbish Dispoaal:

Rubbish, trash, etc., shall not be burned on premises unless
apprwed by the local fire authority, but rathcr, hauled from the
site and legally dispmed of or other methods as specified by
OWNER.

Subcoalracl,or:s Flnanciol Bld Limib and Llccnse
Classlllcatlon:

Thc CONTRACTOR shall veri$ the license classificarion and
bid limit of each of hislher Subcontractors. Regulations prohibit
work of the abwe Subcontractors exceeding their re$p€ctivc bid
limit and working out$ide of license classification as determined
by the Department of Business Regulation, Department of
Contractors.

ln the €rent the bid limit or classification is not complied wirh,
thc r€spective Subcontractor(s) mentioned above will be
disqualified by the OWNER, and the CONTRACTOR shall be

responsiblc to prorride a suitable and properly qualitied
Subcontractor as apprwed by the OWNER without a change in
the contract price.

Bahncing tnd Testlngt

It is th€ intent of this specitication that the site, when presented
to the OWNER for final acceptance, be complete and operable
in all respects, including, but not limited to, mechanical, utilities,
and other systems which are tuned, tested, and balanced to the
satisfaction of the OWNER, or his/her appropriate engineers
and consultants. Any and all testing and balancing necessary

shall be done as part of rhe CONTRACT wirh the srate.

During or in connection with the inspection of the WORIq the
CONTRACTOR or his/her apprcpriate Subcontractor(s) shall
perform such tests and/or demonstrations of the operation of
the qEtems, or its components, a$ may be requested S the
OWNER, or his/her appropriate engineers and consultants, a$

necessaqy to adequately determine the acceptabiliry of rhe
in$tallation.

Substantlal Completlon:

The OWNER will conduct inspections to determine the dates
of substantial completion and final payment, will receive written
guaranteesand related documents rcquired S the CONTRACT
and assembled by the CONTRACTOR and submit the$e to the
OWNER, and will issue a final cenificate for payment.

The date of substantial completion of the WORK or designated
portion thereof is the date cerriti€d W the OWNER when
construction is sufliciently complete in accordancc with the
COIITRACT documents so the OWNER may occupy the site
or designated portion thereof for the use for which it is
intended. When the CONTRACTOR determines that the
WORI( or a designated portion thercof acceptable to the
OWNER, is substantially complete, the OWNER shalt prepare
a list of items to be completed or corrected. The failure to
include any item on such list does not alter the responsibility of

6L

63.

- 10-



65.

the CONTRACTOR to mmplete all WORKin accordancewith
thc contract document$. When the OWNER, on the basis of an
inspection, determincs that rhis WORK is subsrantially
complete, the CONTRACT REPRESENTATTVE rhen will
prepare a Certificate of Substantial Completion which shall
€$tabli$h the date gf substantial cgr,Elpletion; shall srare the
responsibilities of rhe owNER and the coNTRAcToR for
maintenance, heat, utilities and insurance; and shall fix the time
within which the CONTRACTOR shalt complete the items
listed therein, said rime ro be within rhe CONTRACT timc
unless fxtended pursuant to Article, Delays and Extension of
Trme.n Thc certiticate of substantial completion shatl be
submittcd to the OWNER and the CONTRACTOR for their
written acoeptance of the responsibilities assigned ro them in
such certificate. A sample form of the certi{icare of subotantial
mmpletion is included in thc specifications.

If within onc year after the date of subctantial completion or
within such longer period of time as may be prescribed by law
or by the terms of any applicable special guaranree required by
the CONTRITCT documents, any of the WORK is found to be
defectivc or not in accordance wirh the CONTRACT
documents, thc CONTRACTOR shatt coffecr it promprly after
receipt of written notice from the OWNER to do so unless the
OWNER hac previously given the CONTRACTOR a writren
acceptance of such condition. The O\ilNER shall give such
notice promptly after dismvery of the condition.

Other Prohiblhd Inhrcstsr

No oflicial of the OWNER who is authorized in such capacity
and on b€half of thc OWNER to negotiatg make, accept or
apprcve, or to take part in negotiating, making, accepting, or
appnxing anyarchitectural engineering, inspection, construction
or material supply contract or any subcontract in connection
with the oonstruction of the project, shall become directly
interested pcrsonally in the contract or in any part hereof.

No officer, employee, attorney, enginecr or inspector of or for
the OWNER who is authorized in such capacity and on behalf
of the OWNER to exercise any legislative, €xecutivg supervisory
or other similar functions in connection with the construction of
the project shall become directly or indirectly interested
pcrsonally in this contract or in any part thereof, any material
supply contract, suhontract, insurance contract, or any other
contract penaining to the project.

Conlllctlng Condltlons:

Anyprwision in anyof the COI{TRACTdocumenrswhich may
be in conllict or inconsistent with any of the paragraphs in these
general conditions shall be void to the extent of such conflict or
inconsistency. In the €rent of contlicts of plans and
specifications, the CONTRACTOR shall follonr the mo6t
$tringcnt rcquirements as apprwed S the OWNER.

Monlhly Progrcss Meetlnp:

Monthly prtgr€ss meetings may be held at the discretion of thc
OWNER or the general CONTRACTOR, ar which rime rhe
Subcontractors and/or suppliers will be required to be presenr.

Suspcnslon of Y9ORK:

A" Suspension of WORK fof the_Snvenience of the Ovmer.
The OWNER may order the CONTRACTOR in writing

to suspend, delay or intemrpt all or any part of the
WORK for such period of time as rhe OWNER may
determine to be appropriate for the convcnience of the
OWNER.

B. Adigslment of Cost. If the performance of all or any parr
of the work is suspended, delayed or intemrpted by an act
or failure to act of the OWNER for an unreasonable
p€riod of time, an equitable adjustment in the
CONTRACT price shall be made for any increase in the
cmt of performancc of this CONTRACT necessarily
caused by such unreasonable suspnsion, delay or
internrption and an equitable adjustment of time for
complction of the WORK will bc alloved the
CONTRACTOR and the CONTRACT shall be modified
in writing accordingly. Hou,eveE no adjustment shall be
made under this clause for any suspension, delay or
intemrption to the extent:

(1) That performance would have been so suspended,
delayed or internrpted S any other cause, including
the fault or negligence of rhe coNTRAcToR; or

(2) For which an adjustment is prorrided or excluded
under any other prmrision of this CONTRACT.

C. Time Period for. -$laims. Any claim by the
CONTRACTOR for adjustmenr under rhis clausc musr be
asserted by the CONTRACTOR, in writing, wirhin thirty
(30) days firrm the date of terurinarion of such suspension,
delay or intemrption; prorrided that the OWNER ma5 in
histher sole discretion, rereive and act upon anysuch claim
ass€rted at any time prior to final payment under this
cot.{TRAcT.

D. Adiustments of Price. Any adjustment in contract price
made pursuant to this clause shall be determined in
accordance with the price adjustment clause of this
CONTRACT.

DilTcring Sllc Condltlons;

A" NgtiFE. The CONTRACTOR shall promprly, and before
such conditions arc disturbed, nori$ the OWNER, in
writing, concerning any:

(1) Subsurface or larent physicat condirions ar rhe site
differing materially from rhoae indicared in this
CONTRACT; or

(2) Unknorrn physical condirions at the site of an
unusual naturc, differing materially from those
ordinarily encountered and generally remgnized as

inherent in WORK of the character provided for in
this CONTRACT.

B. AFiustmeFts of Price or Time_for Performance. After
receipt of such notice, the OWNER shall promptly
inve$tigate the site, and if it is found thar such conditions
do materially so differ and cirus€ an increase in the
COI-ITRACTOR's cost of, or the time required for,
performancc of any part of the WORK under rhis
contract, whether or not changed as a rcsult of such
conditions, an equitablc adjustment shall be made and the
CONTRACT modified in writing accordingly. Any
adjustment in CONTRACT pricc made pumuant to rhis
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clause shall be determined in accordance with thc Price
Adjustment Clause of rhis CONTRACT.

Time Period for Notice qf C.laim!. Any claim by the
CONTRACTOR foran adjustment under this clause must
be asserted by the CONTRACTOR, in writing, within
thirty (30) days from the date of the CONTRACTOR's
noticc 1o the OWNER mncerning thc differing site
conditions; prwided that thc OWNER may, in his/hersole
di;scretion, receive and act upon any such claim assened at
any time prior to issuance of notice of subatantial
completion.

No claim shall be alloved unless thc CONTRACTOR has
given the noticc requircd in Subparagraph (A) of this
clause; provided that the time prescribed therefor may be
stended by thc OWNER.

Knowledse. Nothing contained in this clause shall be
grounds for an adjustment in compensation if the
CONTRACTOR had aclual knorvledge of the existence of
such conditions prior to the submission of bids.

70- Pricc AdJnstmenl:

.q" Price Adiustmelt Methodj. Any adjustment in BID
PRICE pursuant to any clause in this CONTRACT shall
be made in one or morc of the following wap:

By agreement on a fixed-price adjustment before
commencement of the peninent p€rformance;

By unit price$ specitied in this CONTRACT;

By thc co$ts attriburable to the applicable errents or
situations, plus appropriate protit or fee, in the
follon'ing mannen

The CONTRACTOR shall furnish to the
OWNER a detailed e$timate of the actual coat

of labor, materials, talrcs and equipment
requircd for the performance of such WORK
Equipment rcntal rates shall not sceed thse of
comparable rates charged by rental mmpanies
or as agreed to W the OWNER and
CONTRACTOR prior to $tart ot the project.

For added or omitted work f a Subcontractor
(not including unit price) thc CONTRACTOR
shall furnish to the OWNER a detailed estimate
of the actual co$t of the Subcontractors for
labor, materials, ta:res and equipment to be used

for such WORIC Each such estimate shall be
signed by the Subcontractor as his/her €stimate
of thc costs thereto.

The CONTRACTOR and Subcontractor agree
that a tixed fee not eficeeding llVo of the
increased costs shall be full compensation to
cover all costs of supervision, overhead, bond,
and any other direct or indirect overhead
€f,pens€s and protit.

(5) In the abcence of agreement bctween the parties, by
a unilateral deterurination by the OWNER of the
costs attributable to thc applicable eyent or situation,
plus appropriate profit or fee, all as compuled by the
OWNER, subject to the CONTRACTOR's legal and
contractual remedies.

B. Submission _. gf Qqst or Pricinq Data. The
CONTRACTOR shall submit certified cst or pricing data
for any price adjustments, €scept where they arc based

upon established catalog price$ or martet prices, or upon
adequate price competition or are set by law or regulation.
fuiy price adjustments allowable hercunder shall ercclude
sums found ry the OWNER to have resulted from any
006r or pricing dara furnished ry the CONTRACTOR
which were inaccurate, incomplete or not current as of the
date of their submission to the OWNER.

71. Tcrminallon for Conveniencc of thc Ovncn

The perfonnancc of WORK under this contract may be
terminated ry the OWNER in accordancewith this clause
in whole, or from time to time, in part, whenerrer the
OWNER shall determine that such termination is in the
best interest of the OWNER or any person for whom the
OWNER is acting under this CONTRACT. Any such
termination shall be effected by delivery to the
CONTRACTOR of a notice of termination speciffing the
e)ilent towhich performancc of WORK under the contract
is terminated, and the date upon which such termination
becomes effective.

No termination may be effected unless the
CONTRACTOR is given (f) not less than ten calendar
days written notice (delivered by certitied mail, return
receipt requested), and (2) an opportunity for consultation
wirh rhe owNER prior to termination.

After receipt of a notice of termination, and €xcept a$

othenffise directed by the OWNER, the CONTRACTOR
shallr

(1) Slop WORK under the CQNTRACT on the date
and [o the extent specified in the notice of
termination:

Place no further orders or subcontracts for materials,
serviccs or facilities, except a$ may be necessary for
completion of such portion of the WORK under the
CONTRACT as is not terminated;

Terminate all orders and subcontracts to the e)ilent
that they relate to performance of WORK terminated
by the notice of termination;

Assign to the OWNER in the manner, at the times,
and to the stent directed by the OWNER, all of the
right, title, and interest of the CONTRACTOR
under the orderc and subcontmcts so terminated, in
which case the OWNER shall have the right, in
his/her discretion, to settle or pay any or all claims
arising out of the termination of such orders and
subcontracts;

Settle all outstanding liabilities and all claims arising
out of such termination of orders and subcontracts.
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with the approrral or ratitication of the OWNER,
which appruval or ratification shall be final for all the
purpc€s of this clause:

(6) Transfer title and deliver to the OWNER in the
Inanner, at the timcs, and to the €xtent, if any,
directed bg the OtffNER:

(a) The fabricated or unfabricated parts, WORK in
prrcoess, completed WORK supplies, and other
material produced as a part of, or acquired in
conn€,ction with thc performance of thc WORK
terminated by the notice of termination; and

(b) The mmpleted or partially completed plans,
drawings, information, and sther property
which, if the CONTRACT had been completed,
u,ould have been requircd to be furnished to the
OWNER;

{7) Use his/her best efforts to sell, in the manner, at the
times, to the ertent, and at the price or prices
directed or authorizd by the OWNER, any property
of the types rcferred to in (6) above; provided,

hoverrer, that the CONTRACTOR:

(a) Shall not be required to extend credit to any
purchasc6 and

(b) May acquire any such prop€rty under the
conditions prrscribed by and at a price or prices
apprwed by the OWNER; and prwided further
that the proceds of any such transfer of
dispoaition shall bc applied in reduction of any
paym€nts to be made by the OWNER to the
CONTRACTOR under this CONTRACT or
shall othenrise be credited to the pricc or coat
of the work covered b.v this CONTRACT or
paid in such other manner as the OWNER may
direct;

(8) Complete performance of such pan of the WORK as

shall not have been terminated by the notice of
termination; and

(9) Take such action as may be necessary, or as the
OWNER may direct, for the protection and
prescffation of the property related to this contract
which is in the possession of the CONTRACTOR in
which the OWNER has or may acquire an interest.

After receipt of a notice of termination, the
CONTRACTOR shall submit to the OWNER his/her
termination claim, in the form and with certification
prescribed loy the OWNER. Such claim shall be submitted
promptly but in no el,€nt not later than $ixty (60) days

from thc effective date of termination, unless one or mons
extensions in writing are granted by the OWNER, upon
r€quest of the coNTRAcToR made in wriring within
such period or authorized extension thereof. Howerrer, if
the OWNER determines that lhe facts justiff such action,
heAhc may rcceive and act upon any such termination
claim at any time after such siny (60) day period or any
extension thereof. Upon failure of the COTITRACTOR
to submit hiVher termination claim within the time
allowed, the OWNER may deteruine, on the basis of

information available to himTher, the amount, if any, due
to the COI.ITRACTOR by reason of the termination and
shall thereupon pay to the CONTRACTOR the amount so
deternined.

Subject to the prorrisions of Paragraph (C), the
CONTRACTOR and the OWNER may agree upon the
whole or any part of the amount or amounts to be paid to
the CONTRACTOR by reason of the total or partial
termination of WORK punuant to this clause, which
amount, or amounts may include a reasonsble allowance
for profit on WORK done; provided that such agreed
amount or amounts, ec(clusive of settlement costs, shall not
sceed thc total contract price as rcduced by the arDount
of payments othendse made and as further reduced by the
CONTRACT price of work not terminated. The
COt{Tzu[CT shall be amended acmrdingly, and the
CONTRACTOR shall b€ paid the agreed amount.
Nothing in Paragraph (E) of this clarrse, prescribing the
amount to be paid to the CONTRACTOR in the cr/ent of
failurc of the CONTRACTOR and the OWNER to agree
upon thewhole amount to be paid tothe CONTRACTOR
by reason of the termination of work pursuant to thi$
claus€, shall be deemed to limit, restrict, or otherwis€
determine or affect the amount or amounts which may be

agreed upon to bc paid to the CONTRACTOR pursuant
to this Paragraph (D).

In the erenr of the failure of rhe COTITRACTOR and rhe
OWNER toagrce, as provided in Paragraph {D), upon the
whole amount to b€ paid to thc CONTT{ACTOR by

reason of the termination of WORK puniuant to this
clause, the OWNER shall pay to the COI'ITRACTOR the
amounls determined by the OWNER as follo$rs, but
without duplication of any amounts agreed upon in
accordance with Paragraph (D):

(l) With respect to all CONTRACT WORK performed
prior to effective date of the notice of termination,
the total (wirhour duplication of any items) of:

(a) The cost of such WORI{

(b) The cost of settling and paying claims arising
out of the termination of WORK under
subcontracts or orders as provided in Paragraph
(BX5) abovg e*clusive of the amounts paid or
payable on account of supplies or materials
delivered or services furnished by the
Subcontractor prior to the effective date of the
notice of termination under this CONTRACT,
which amounts shall be included in the cost on
account of which payment is made under (a)
above; and

(c) A sum, as profit on (a) aborre, deterrrined by
thc OWNER to be fair and reasonable;
provided, however, that if it appears that the
CONTRACTOR rryould have sustained a loas
on the entirc coNTRAcT had ir been

completed, no protit shall bc included or
allowed under this subdivision (c) and an

appropriate adjustment shall bc made reducing
the amount of the s€ttlement to rcflect the
indicated rate of loss; and
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(2) The reasonable cost of the pre$ervalion and
protection of propeny incurred pun$lxtnt to
Paragraph (BXg); and any othcr reasonable cost
incidental to termination of WORK under this
CONTRACT, including erpen$e incidental to the
determination of the amount due to the
CONTRACTOR as the result of the termination of
WORK under this CONTRACT.

The total $um to be paid ro rhe CONTRACTOR
under (EXl) abovc shall not eicceed th€ rotal
COI{IRACT price as reduced S the amount of
payments otherwi$e made and as further reduced by
the CONTRACT price of WORK not terminated.
Except for normal spoilage, and except to the extent
that thc OWNER shall have otherwise expressly
assumed the risk of loss, there shall be excluded from
the amountis payable to the CONTRACTOR under
(EXl) abovg the fair value, as determined by the
OWNER of property which is destroyed, lost, stolen,
or damaged so as to become undeliverable to the
OWNER, or to a buyer pursuant to Paragraph
(BX7).

In arriving at the amount due the CONTRACTOR under
this clause, there shall be deducted:

(1) All unliquidatcd advance or oth€r payments on
ac@unt thet€tofor€ madc to the CONTRACTOR,
applicable to the terminated portion of rhis
CONTRACT;

(2) Any claim which the OWNER may have against the
CONTRACTOR in connection with this
COI{TRACT; and

(3) The agreed price for, or the proceeds of sale of, any
mat€rials, supplies, or other thingp acquircd by the
CONTRACTOR or sold, pursuant to the provisions
of this clause, and not otherwise recovered W or
credited to the OWNER.

If th€ termination hereunder be partial, the
CONTRACTOR may file with rh€ OWNER a claim for
an equitable adjustment of the price or price$ specified in
thc CONTRACT relating to the continu€d portion of the
CONTRACT (the portion not terminated bf the noticeof
termination), and such equitable adjustment as may be
agreed upon shall be made in such price or prices. Any
claim by the CONTRACTOR for an equitable adjustment
under this clause must b€ ass€rted within sixry (60) days
from the etlective date of the notice of termination, unless

an extension is granted in writing by the OWNER.

The OWNER may, from time to time, under such terms
and conditions as he may prescribe, make partial paym€nts
and palments on account against cocts incurred by the
COI'ITRACTOR in conn€ction with the terminated
portion of this CONTRACT when€ver, in the opinion of
the OWNER the aggregate of such payments shall be
wirhin the amounr to which thc coNTRAcToR will be
entitlcd hercunder. If the total of such payments is in
€xc€ss of thc amount tinally agrced or determined to be
due under this clause, such excess shall be payable by the
CONTRACTOR to the OWNER upon demand, together
with intere$t et a rate equal to the average rate at the time

being received from the investment of state funds, as

determined by the State Treasurer, for the period from the
date such eirces$ is repaid to the OWNER; prwided,
however, that no interest shall be chargcd with respect to
any such €xce$s payment attributable to a reduction in the
CONTRACTOR's claim by reason of retention or other
disposition of termination inventory until ten (10) days
after the date of $uch retention or dispsition, or such

Iater date as determined by the OWNER S reason of the
circumstances.

L Unless otheffise provided for in this contract, or by
applicable statute, the CONTRACTOR shall - from the
effective date of termination until th€ eicpiration of three
years after final settlement under this CONTRACT -

pre$erve and make available to the OWNER at all
reasonable times at the officc of the CONTRACTOR, but
without direct charge to the OWNER, all books, records,
documents and other evidence bearing on the costs and
qpens€s of the CONTRACTOR under this CONTRACT
and relating to the work terminated hereundet or, to the
extent approved by the contracting officer, photographs,
micrographs, or other authentic reproductions thereof.

Liqulduted Damagcs:

The CONTRACTOR is referred to Article 13 of the contract
for conditions of liquidated damages.

Termination for Brcach Elc-:

If the CONTRACTOR shall be adjudged banknrpt, or if
CONTRACTOR should make a general assignment for the
benefit of hislher creditors, or if a receiver should be appointed
on account of CONTRACTOR's insolvency, or if
CO NTRACTOR or a ny of his/her S u bcontractors shou ld violate
any of the provisions of this CONTRACT, the OWNER may
serve written notice upon CONTRACTOR of its intention to
terminale said CONTRACT; and unless within ten (10) days
after the serving of such notice, such violation shall cease, the
OWNER then may take over the WORK and prosecute same
to completion by CONTRACT or by any other method it may
deem advisable for the amount and at the €xp€ns€ of the
CONTRACTOR. The CONTRACTOR shall be liable to the
OWNER for any excess cost occasioned the OWNER thereby
and in such event, the OWNER may, without liability for so

doing, take possession of and utilize in completing the WORI(
such materials, appliances, paint, and any other property
belonging to the CONTRACTOR as may bc on the site of the
work and neces$ary therefor.

Normal Daylight llounr:

Contractor shall perform WORK on the premises during normal
daylight hours and shall not perform WORK on the site when
artificial light would be required to safely perform the WORI(.

Normal Working Days:

CObITRACTOR shall perform the WORK during normal
working days and shall not work during Sundays, or recognized
national and state holidays. CONTRACTOR may take the
option of working on Saturdays if the WORK is scheduled
regularly to be pedormed on Saturdap and is approrred by
OWNER.
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Usc of Exploclvcs

The storage, posse$sion or us€ of explosives on thc site shall be
strictly prohibited unlese apress$ authorized by the OWNER
and apprwed by the State.

Compllancc wlth Copclnnd Rrgulatlons

The CONTRACTOR shall comply with the Copeland
Regulations of the Secrctary of l-abor (29 CFR Part 3) which
are incorporated herein by reference.

Overtimc Compcncrtlon

A" The CONTRACTOR or Subcontractor shall not require
or permit any laborcr or mechanic in any worlcweek in
which he or she is employed under rhis CONTRACT to
work in €xoes$ of forty hours in *uch worhreek unless such
laborcr or mechanic receives compensation at a rate not
less than one and one-half tim€s the basic rate of pay for
all hours worked in excess of forty hours in such
worlnveelg whichever is the greater number of orrertime
hours.

B. In the event of any violation of the prorrisions of paragraph
(a), the CONTRACTOR or Subconrracror shall be liable
to any affected employee for any amounts due, and to the
State of Utah for liquidated damages. Such liquidated
damages shall be compurd with respecr to each individual
laborer or mcchanic, including watchmen and guards,
employed in violation of thc provisions of paragraph (a) in
the sum of $10 for each calendar day on which such
employee was required or permitted to work in excess of
the sundard forty houi workweek without payment of the
overtime wagel required by paragraph (a).

79. Clcan AIr and Waier

The CONTRACTOR shall usc best efforts to comply
with all requirements and applicable regularions,
standards, and implementation plans under rhe Clean Air
Act (42 USC 7401 et s€q.) and rhc Clean Warer Acr (33
USC 125f er seq.). No part of the WORK shalt be
perforned in a faciliry listed on thc U.S. Environmental
Protection Agency List of Violating Facilities during the
rerm of thc coNTRAcT. CoNTRACTOR further
agrees to insert the subatance of this clausc in any
Subcontract.

Clean air and water $tandards include any enforceable
rules, regulations, guidelines, orders, or other
requircments issued under the Clean Air Act, Clean
lryater Act, or Executive Order 11738; applicable
approred implementation plans described in Sections
rrO(d), lll(c&d), or ffZ{d) of the Clean Air Act; and
rcquirements contained in permits issued by the U.S.
Envimnmental Protection Agency or state or local
govemments authorized by Sections 4OZ or 307 of the
Clean Water Act. 'Facilityr" as used here, means any
building, plant, $tructurc, minc, location, or sitc of
operatiotur owned, leas€d, or supervised by the
CONTRACTOR or Subcontractor in the performance of
thE CONTRACT.

[t.st Rerrised June 24, 1988.1
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