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CONTRACTOR PERFORMANCE RATING

Contractor: High Mountain Builders
Project: Boyer Mine Phase | ACT /043 / 008

Project Start Date: 10/02/90 Project End Date: 10/05/90 Duration: 4 Days

Rating: Satisfactory= 1; Unsatisfactory= 0

Achieved the specified level of project quality and quantity.

Prompt, diligent, and systematic prosecution of work.

Adequate personnel (number and skill level).

Adequate equipment (number, type, and operating condition).

Effective on-site management and supervision of work.

Cooperation, responsiveness, and communication with inspector and project manager.
Cooperation and timely response in negotiation of contract changes.

Cooperation in negotiation of claims.

. Record of prompt payment for labor, materials, equipment, and subcontract work.
10.  On-time submission of necessary documents and reports.

11.  Compliance with all applicable federal, state, and local laws and regulations.

12. Minimized the adverse effect of construction activities on public and environment.
13.  Cooperation with landowners and/or utilities.
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Total Performance Rating

Attach explanations pf all "Unsatisfactory" ratings.
Rated by p/; ,(Q/Z Date //-23- %

Reviewed by ' Date_j0-23 %

A contractor with a Performance Rating (or average rating if there is more than one rating) of 10
or less fails to prequalify.

Explanation of All Unsatisfactory Ratings Shown Above:
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CONTRACT

Bover Mine Phase I
Reclamation Construction
Summit County, Utah

ACT/043/008

THIS AGREEMENT, made and entered into this 25 th day of September, 1990 by and between
the DIVISION OF OIL, GAS & MINING, hereinafter called the OWNER, and High Mountain
Builders, a corporation authorized to transact business in the State of Utah as Co-Partnership ,
hereinafter called the CONTRACT OR, whose address is:

High Mountain Builders, RR 1, BOX 299A, Heber City, Utah 84032 1 - (801) 649 - 8554.

WITNESSETH: WHEREAS, the OWNER intends the WORK to include reclamation construction
of the BOYER MINE, PHASE L

WHEREAS, the CONTRACTOR agrees to perform the WORK for the sum herein stated.

NOW THEREFORE, the OWNER and the CONTRACTOR for the considerations hereinafter
provided agree as follows:

ARTICLE 1. SCOPE OF WORK.

The SCOPE OF WORK, hereinafter the WORK, to be performed is that contained in the
Drawings and Technical Specifications prepared by: the Division of Qil, Gas & Mining and
entitled TECHNICAL SPECIFICATIONS: Boyer Mine Phase I; the General Specifications
prepared by the Division of Oil, Gas and Mining entitled GENERAL CONDITIONS FOR
RECLAMATION PROJECTS, dated June, 1988; and the Supplementary Conditions listed in
the Technical Specifications cited above.

The CONTRACTOR agrees to furnish all labor, materials and equipment to complete the
WORK as described the Drawings, Specifications, and addendums to the specifications which
are hereby made a part of this CONTRACT by reference. It is understood and agreed by the
parties hereto that all WORK will be performed as required in the Drawings and Specifications
and will be subject to inspection and approval prior to final acceptance by the OWNER. The
relationship of the CONTRACTOR to the OWNER hereunder is that of an independent
CONTRACTOR.

ARTICLE 2. TIME OF COMPLETION.

The WORK under this CONTRACT shall be commenced upon notice to proceed and shall
be completed within 25 calendar days after date marked on registered receipt of said Notice
to Proceed and no later than November 1, 1990. WORK delays caused by weather may, at the
discretion of the OWNER, extend the completion date. CONTRACTOR also agrees to the
liquidated damages provisions of Article 14.
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ARTICLE 3. CONTRACT SUM.

The OWNER agrees to pay, and the CONTRACTOR agrees to accept in full performance of
this contract, the sum of Five Thousand Fifty Two Dollars and Fifty Cents ($5.052.50), which
is hereinafter the BID PRICE (plus any alternatives) and which sum also includes the cost of
a Performance Bond and Payment Bond for 100% of the Bid Price, said Bonds having been
posted by the CONTRACTOR pursuant to State law, when applicable.

ARTICLE 4 PAYMENT.

OWNER will promptly pay for services performed by the CONTRACTOR. Vouchers for
reimbursement of expenditures under this Agreement must be filed promptly with OWNER’s
Representative by the tenth day of the month following the month in which WORK has been
performed. OWNER will withhold from payment an amount not to exceed 10% of the total
CONTRACT cost, except for Mobilization, which will have 40% withheld, until all WORK has
been performed by the CONTRACTOR and is approved and accepted by OWNER.

ARTICLE 5. INDEBTEDNESS.

Before final payment is made, the CONTRACTOR must submit evidence including lien
waivers, satisfactory to the OWNER that all payrolls, materials bills, subcontracts and
outstanding indebtedness in connection with the WORK have been paid or that arrangements
have been made for their payment. Payment will be made without unnecessary delay after
receipt of such evidence as mentioned above and Final Acceptance of the WORK by the
OWNER.

ARTICLE 6. ADDITIONAL WORK.

It is understood and agreed by the parties hereto that no money will be paid to the
CONTRACTOR for any additional WORK, labor or materials, furnished unless a new
CONTRACT in the form of a Change Order or a modification hereof for such additional
materials or labor has been executed by OWNER and CONTRACTOR. The OWNER
specifically reserves the right to modify or amend this CONTRACT and the total sum due
hereunder either by enlarging or restricting the WORK through a change order.

ARTICLE 7. ACCEPTANCE.

The WORK will be inspected for acceptance by the OWNER promptly upon receipt of notice
from the CONTRACTOR that the WORK is complete and ready for inspection.
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ARTICLE 8. DISPUTES PERTAINING TO PAYMENT FOR WORK.

Any disputes which may arise respecting the value of any WORK done, or any WORK
omitted, or of any ADDITIONAL WORK which CONTRACTOR may be required to
perform, or respecting any other elements involved in this CONTRACT, will be decided by the
Director of the Division of Oil, Gas & Mining, acting as the OWNER.

ARTICLE 9. TERMINATION OF CONTRACT

a.  Ifthe CONTRACTOR is adjudged bankrupt or if the CONTRACTOR makes a general
assignment for the benefit of CONTRACTOR'S creditors or if a receiver is appointed
on account of CONTRACTOR’S insolvency, or if CONTRACTOR or any of his/her
Subcontractors violates any of the provisions of this CONTRACT, or if the
CONTRACTOR does not perform the WORK according to the Specifications, the
OWNER may serve written notice upon CONTRACTOR of its intention to terminate
the CONTRACT; and unless within ten (10) days after the serving of the notice, the
violation ceases, the OWNER then may take over the WORK and at the expense of the
CONTRACTOR, complete it by contract or by any other method it may deem advisable.
The CONTRACTOR will be liable to the OWNER for any excess cost incurred by the
OWNER and the OWNER may, without liability for so doing, take possession of and
utilize in completing the WORK, such materials, appliances, paint, and any other
property belonging to the CONTRACTOR as may be on the site of the WORK.

b. OWNER may terminate this Agreement upon thirty days written notice to
CONTRACTOR in the event the U.S. Department of the Interior fails to grant to
OWNER sufficient funds to meet its obligations under this Agreement. In such event,
CONTRACTOR will be entitled to receive just and equitable compensation for any
satisfactory WORK completed up to the time of termination.

ARTICLE 10. OWNER’S RIGHT TO WITHHOLD CERTAIN AMOUNT AND MAKE
APPLICATION THEREOF.

The OWNER may withhold from payment to the CONTRACTOR an amount or amounts as,
in the OWNER'’S judgment, may be necessary to pay just claims against the CONTRACTOR
or any Subcontractor for labor and services rendered and materials furnished in and about the
WORK. The OWNER in its discretion may apply the withheld amounts on the payment of
such claims. In so doing the OWNER will be deemed the agent of the CONTRACTOR and
payments so made by the OWNER will be considered as a payment made under the
CONTRACT by the OWNER to the CONTRACTOR and the OWNER will not be liable to
the CONTRACTOR for any such payments made in good faith. Such payments may be made
without prior determination of the claim or claims.
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ARTICLE 11. INDEPENDENT CONTRACTOR.

The CONTRACTOR will be considered an independent CONTRACTOR, and, as such, has
no authorization, expressed or implied, to bind the State of Utah or the OWNER to any
agreement, settlement, liability or understanding whatsoever, nor to perform any acts as agent
for the State of Utah, except as herein expressly set forth. The compensation provided for
herein will be the total compensation payable hereunder by the State of Utah or the OWNER.

ARTICLE 12. LIABILITY AND INDEMNIFICATION.

It is agreed that the CONTRACTOR will at all times protect and indemnify and save harmless,
the State of Utah and all institutions, agencies, departments, authorities and instrumentalities
of the State of Utah and any member of their governing bodies or of their boards or
commissions or any of their elected or appointed officers or any of their employees or
authorized volunteers, or the private landowners who have consented to reclamation
construction, as described in the general conditions of the project specifications which are
included herein by reference, from any and all claims, damages of every kind and nature made,
rendered or incurred by or in behalf of any person or corporation whatsoever, including the
parties hereto and their employees that may arise, occur or grow out of any acts, actions, work
or other activity done by the CONTRACTOR in the performance and execution of this
CONTRACT.

ARTICLE 13. SUBCONTRACTOR.

No part of this CONTRACT may be sublet by the CONTRACTOR without the prior written
approval of the OWNER.

ARTICLE 14. LIQUIDATED DAMAGES.

In the event the CONTRACTOR fails to complete the WORK within the time agreed upon
in CONTRACTOR’s schedule as set forth in Article 2, or within such additional time as may
have been allowed by the OWNER, there will be deducted from any moneys due or that may
become due the CONTRACTOR the sum of $500.00 per day, for each and every calendar
day beyond the agreed or extended completion day, that the WORK remains uncompleted.
Such sum is fixed and agreed upon by the OWNER and the CONTRACTOR as liquidated
damages due the OWNER by reason of the inconvenience and added costs of administration,
engineering and supervision resulting from the CONTRACTOR’s default, and not as a penalty.

The CONTRACTOR and the OWNER for themselves, their heirs, successors, executors, and
administrators, hereby agree to the full performance of the covenants herein contained.
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Permitting the CONTRACTOR to continue and finish the WORK or any part of it after the time
fixed for its completion, or after the date to which the time for completion may have been

extended, in no way operates as a waiver on the part of the OWNER of any of OWNER'’S rights
under the CONTRACT.

The CONTRACTOR was selected for this contract in accordance with the State of Utah, Division
of Facilities Construction and Management’s Regulations for the Procurement of Construction and

Professional Services.

IN WITNESS WHEREQOF, the parties hereto have executed this Agreement on the day and year
first above written.

FOR THE CONTRACTOR:

WMMO—
Contractor Title:

TTEST:

cretary of Corporation or Witness ——  Title:
TAXPAYER ID #: 87-0459123

FOR THE STATE OF UTAH:

APPROVED FOR AVAILABILITY OF FUNDS:
DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS & MINING

Focee P ﬁ”ﬁ”
S Yl T = )y

rl Roberts, Budget/Accountmg

APPROVED FOR EXPENDITURE:
DIVISION OF FINANCE

%MAW A/@QE’\)

Assiétafit Att orney\G/eneral V (forj/ Director of Fiﬁan@f)

DIVISION OF PURCHASING: Delegation of Purchase Authority #DGR025





