oooz Fj‘ State of Utah

kv DEPARTMENT OF NATURAL RESOURCES
DIVISION OF OIL, GAS AND MINING
Michael O. Leavitt.

' 1594 West North Temple, Suite 1210
Gomear: | PO Box 145801

Kathloen Clarke | 52t Lake City, Utah 84114.5801
Executive Director || 801-538-5340
Lowell P. Braxton £801-359-3940 (Fax)

Division Director | 801-538-7223 (TDD)

FeBruary 8, 2001
Dennis Winterringer . e /8
Office of Surface Mining ¢ ;
ocl% ) oo
1999 Broadway Suite 3320 /p / !
Denver, Colorado 80202-5733 ExPlog / 004/

Re: Inspection Frequency at Bond Forfeiture Sites (Boyer Mine, Sunnyside Mine, Blackjack
No. 1 Mine, Summit #1 Mine), OSM Correspondence, Outgoing file

Dear Mr. Winterringer:

The Division has reviewed the requirements for inspections at bond forfeiture sites and
has made specific findings regarding inspection frequency for the four mines that were reviewed
as part of the “Potential Off-Site Impacts from Bond Forfeiture Sites” evaluation topic. A copy
of the written findings is enclosed for each of the four mines that were evaluated. They are:

Summit Coal Company’s Boyer Mine.
Sunnyside Coal Company’s Sunnyside Mine.
Summit Mineral’s Summit #1 Mine.

New Tech Mining Corp’s Blackjack No. 1 Mine.

el S

It has been determined that each of these sites meets the criteria as outlined in the
definition of “Abandoned Site” and for the purposes of R645-400 only require inspection as
necessary to monitor for changes in environmental conditions or operational status at the site.

Please call if you have any questions.

Sincerely,

Daron R. Haddock
Permit Supervisor

sm

Enclosures:

cc: Price Field Office
O:\OVERSITENinspfregltr.wpd



State-of Utah

. DEPARTMENT OF NATURAL RESOURCES
| DIVISION OF OIL, GAS AND MINING

' 1594 West North Temple, Sulte 1210

Michael %OI::::: : PO Box 145801
 Salt Lake City, Utah 84114-5801
ot priee
Lowell P. Braxton || 801-359-3940 (Fax)
Division Director | 801-538-7223 (TDD)
January 24, 2001
TO: Internal File
THRU: Daron R. Haddock, Permit Supervisor
14"
FROM: Joseph C. Helfrich, Sr. Reclamation Specialist] {|*
RE: Inspection Frequency. Summit Mineral, Inc., Summit # 1, C/043/001
SUMMARY:

The Summit #1 mine was inspected monthly through September of 1995. On October 27,
1995 a memo to Lowell Braxton, (Associate Director, Mining), from Pamela Grubaugh-Littig,
(Permit Supervisor) provided the findings and documentation for reduced inspection frequency at
the Summit #1 mine. A copy of that memo and supporting chronology is provided. Inspections
continued on a monthly basis through September of 1995.

TECHNICAL ANALYSIS:
For the purpose of R645-400 the Division has found that:

a) The Summit #1 mine was not permitted under the Title V coal program.
The collateral bond was forfeited on September 25, 1995. The site was
abandoned leaving the disturbed area unreclaimed. Inspections continued
in accordance with the requirements of R645-400 through September of
1995. The disturbed area was reclaimed under the guise of the Title IV
Abandoned Mine Program. Reclamation commenced in 1997 and was
completed in 1998.

FINDINGS:

In accordance with R645-100-200, (definitions) the Division has found that the
Summit#l Mine has met the criteria for the definition of “Abandoned Site” for the purpose of
R645-400. The Division had inspected the site as necessary to monitor for changes in
environmental conditions or operational status at the site.
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€/043/001
TECHNICAL MEMO January 24! 2001

RECOMMENDATION:
In accordance with R645-100-200 Abandoned Site definition (f)(ii), for the Summit #1

Mine, additional inspections as needed may be warranted in the event of a natural disaster or
unusual site conditions.

sm
0:\043001.SUM\FINAL\jch_inspfreq.wpd



DEPARTMENT OF NATURAL RESOURCES
' DIVISION OF OIL, GAS AND MINING

355 Waest North Temple

3 Triad Center, Sulte 350

@ State of Utah

Michael O, Leavitt
Govemor
Ted . Salt Lake Chy, Utah 84180-1203

Stewart §:
Executive Director || 801-538-5340
James W. Carter | 801-359-3940 (Fax)
Division Director | 801-538-5319 (TDD)

October 27, 1995

8

TO: - Lowell P. Braxton, Associate Director, Mining
FROM: Pamela Grubaugh-Littig, Permit Supervisor@g/
RE: Status of Summit #1 Mine (Blackhawk Mine), ACT/043/001

(AMR/043/910), Folder #3, Summit County, Utah

Backaround Information

The Summit #1 Mine has been determined to be a "bond forfeiture" site, i.e.
the permittee failed to reclaim and the bond was forfeited September 25, 1990, see-
attached chronology. The Division holds the trustee's deed for this property, located
in Wallsburg in Summit County, Utah (which was posted as a collateral bond).

A summary of important dates at this mine site are as follows:

On March 1, 1985, Cessation Order C85-1-1-1, was issued by the Division for
allegedly conducting underground coal mining activities without Division approval.
The worksheet for the assessment stated that "damage resulted from a wildcat
operation and the extent of damage include development of a road and two pads and
the blockage of two existing portals and a bridge. Damage continued since the early
part of 1985 - Title V" (see attached). This CO was terminated on September 16,
1985 pursuant to filing an exploration plan by the applicant. '

On November 4, 1985, Cessation Order C85-6-2-1 was issued for allegedly
conducting underground coal mining activities without Division approval. This CO
was terminated on November 4, 1985 when alleged activities were apparently
discontinued.

On December 6, 1985, the Board ordered the applicant to pay penalties for
failure to comply with the September 17, 1985 Board Order, assume reclamation
liability, post a reclamation bond, seal any open mine portals and enter the property
only for security and data acquisition for permitting.

8



Status of Summit #1 Mine
October 27, 1995 Memo
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ltem #6 of the December 6, 1985 Board Order specifically stated that “Summit
Minerals shall post a reclamation bond within ten days from December 6, 1985, such
bond to be in the amount of $50,000. Such parties shall post an additional bond in
the additional amount of $70,300 within 30 days of December 6, 1985, in order that
within 30 days the total amount of the bond will be $120,300" (attached).

On June 4, 1986, Summit Mineral Company provided the Division with
collateral in the form of real estate appraised at the time at $120,300.

On February 20,1987, Summit Mineral submitted a reclamation plan. After
reviewing the reclamation plan, the Division issued a decision indicating a mining
and reclamation permit could be issued when Summit Minerals posted a reclamation
bond totalling $229,000. No permit was issued by the Division, however.

In 1989, the Division began legal proceedings to forfeit the collateral bond, and
on September 25, 1990, the bond forfeiture was completed.

Abandoned Site Qualification

Summit #1 Mine meets the definition of an abandoned site pursuant to R645-
100-200. According to the “abandoned site" definition in the Utah Coal Title V
Program, sections (a), (b), (c), and (d) for the Summit #1 Mine have been met, see
attached definition. Sections (e) and (f) of the definition, are currently being
considered for the Summit #1 Mine:

Section (e): In lieu of the inspection frequency established in R645-400-130,
the Division will inspect each abandoned site as necessary to monitor for
changes of environmental conditions or operational status at the site.

This site is currently inspected monthly by Title V.

Section (f): Before ceasing to perform inspections at the frequency required
by R645-400-130 at an abandoned site, the Division will:

(i) Evaluate the environmental conditions and operational status of the site;
and (ii) Document in writing the inspection frequency necessary to comply with
paragraph (e) of this definition and the reason for selecting that frequency.



Status of Summit #1 Mine
October 27, 1995 Memo
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Removal from Inspectable Units in Title V

This site has been an inspectable unit in Title V program based on a
requirement by the OSM-Albuquerque Field Office and inspected on a monthly basis
for over ten years. An evaluation of the environmental conditions of the site has
been documented by these inspection reports and this documentation allows for
cessation of inspections, see Section (f) of the definition of an abandoned site.

Current Division Activity

On June 26, 1995, the Attorney General provided documentation to OSM-AFO
for legal eligibility for the Summit #1 Mine for AML funding, see attached.

Wayne Western, Title V Engineer, is currently preparing a preliminary bid
package for the Summit #1 Mine in completion of a University of Utah class
assignment which should be finished in October 1995.

Additionally, the Wallsburg property received -a right-of-way from an adjacent
landowner which makes the property more valuable, i.e. the bond forfeiture money
may be more than previously anticipated. Title IV is actlvely pursuing the sale of this

property.

Reclamation

When the Walisburg property is sold, funds from this bond forfeiture should be
credited to the AML Fund and an appropriate accounting record should be created to
balance AML expenditures on the Summit site against the credit.

Enclosures

cc: James W. Carter
Daron Haddock
Randy Harden
Joe Helfrich
Mary Ann Wright

H:sumstat



DEPARTMENT OF NATURAL RESOURCES
- DIVISION OF OIL, GAS AND MINING

35S West North Temple
3 Triad Center, Suke 350

Ted Stewart Sak Lake Cky, Utah 84180-1203
Exccutive Director § 801-538-5340

James W. Carter | 801-359-3940 (Fax)
Division Director § 801-538-5319 (TOD)

@ State of Utah

Michael O. Leavitt
Govemor

May 10, 1995
TO: Lowell P. Braxton, Associate Director, Mining
FROM: Pamela Grubaugh-Littig, Permit Superviso

RE: Chronology of Summit #1 (Blackhawk) Mine, Summit Minerals,
. ACT/043/001, Folder #2, Summit County, Utah

Enclosed please find the chronology of the permitting and enforcement actions
relative to the Summit #1 (Blackhawk) Mine.
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May 10, 1995
Summit #1 Mine

November 12, 1985: DOGM petitioned the Board of Oil, Gas and Mining for
enforcement action to be heard at the December 5, 1985 hearing.

December 5, 1985: Board hearing Ordered the Applicant to pay penalties for
failure to comply with the September 17, 1985 Board Order, assume reclamation
liability, post a reclamation bond, seal any open mine portals, and enter the property
only for security and data acquisition for permitting.

March 1, 1986: District Court Judgment required payment of penalties and
assigning reclamation liability referenced in December 5, 1985 Board hearing.

December 2, 1986: Complaint filed by the State of Utah Attorney General's

Office asked for payment of assessed penalties from C85-1-1-1, C85-1-2-1, and C85-
6-2-1.

GENERAL PERMITTING ACTIONS

June 4, 1986: Summit Minerals Company provided DOGM with collateral
bond in the form of real estate appraised at the time at $120,300. The bond was to
cover reclamation of disturbances associated with forthcoming mining and
reclamation plan.

February 20, 1987: Summit Minerals Company submitted a reclamation plan.
After reviewing the reclamation plan, DOGM issued a decision indicating a mining

and reclamation permit could be issued when Summit Minerals posted a reclamation
bond totalling $229,000.

1989- DOGM began legal proceedings to forfeit the collateral bond and sell the
property.

1990- Bond forfeiture is completed, but current apbraisals of the property show
a value of less then $15,000.

1991- DOGM Attempts to sell the collateral property were not successful.

1992- DOGM meets with surface owners to obtain their input on desired post-
reclamation surface configuration. -

1993- DOGM initiates aerial mapping of the property and removes hazardous
Chalk Creek Bridge. ’
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Summit #1 Mine

1994- DOGM began study to identify abandoned mine land hazards in the
environs of the Summit Mineral permit application area.

summit
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WORKSHEET FOR ASSESSMENT OF PENALTIES
UTAH DIVISION OF OIL, GAS AND MINING

- COMPANY/MINE  Jack Higgins, Black Hawk .NOV ¢ C85-1-1-1
- PERMIT ¢ INA/043/001

~ VIOLATION 1 OF )

Iy

I.- HISTORY MAaX 25 PTS

A. Are there previous violations which are not pending or vacated,
which fall within 1 year of todayts date?

. ASSESSVENT DATE _8-19-85 EFFECTIVE ONE YEAR DATE __8-20-8&
PREVIOUS VIOLATIONS EFF.DATE PTS  PREVIOUS VI

T e e e e+ cowim a—

OLATIONS EFF.DATE PTS

-2 :.-1 point for-each past, violation, up to one year .
= :5 points for each past-violation in a CC, up to’one year
- --- .bo penaing notices shail be counted

TOTAL HISTORY POINTS 0
II. SERIOUSNESS  (either-A or B) . i . .

- - . - - im - <&

oot

-
. - -
« - - - -" .

. —_— - . . -
. - e

NOTE:. - Eor -assignment of. points. in Parts 11 and I11; 3hé *followirg =ITI .
applies.: Based-on the facts -supplied by -theZinspéctar, “the” Assessirent = ;=
Oficer will determine within shich category the. vidTatiod 30 LS
Beginning -at- the rdd-point-of the .cate

-

[ s\
t o
;0‘)

1y ee
]

-3b L -0f the category, - the AD.Vill adjust -the, potnts
W Or down, utilizing-the inspector's and cperator's statéments as gaiding -
documents., . : .

-~ 09

-

e

Is this an Event (A) or Hindrance (B) violation? _ Event

A. Event Violations MAX 45 PTS

1. Khat is the event which the violated standard was designed to

prevent? Conaucting activities without appropriate approvals.
njury to the public. ] }

2. What is the probability of the occurrence of the event which a
‘ violated standara was designed to prevent?

PROBABILITY RANGE HID-POINT
None 0 .
Insignificant 1-4 2
Unlikely 5-9 7
Likely 10-14 12
Occurred 15-20 17

ASSIGN PROBABILITY OF OCCURRENCE POINTS 20

PROVIDE AN EXPLANATION OF POINTS  The probability of the first listed event e
is assessed as occurred. Therefore, the CO is assessed as such, Per
inspector, operator “wildcatted®™ on this site. opment in ¢l

Hine development in the c' {; i
form of access and pad development has taken place at this site without g e s
pernit or a bond for such activities. o

g olis Tormd,,
P e g iy

- Top M= ab, s
- N Nrr K el
® - .. -
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3. W¥ould or did the damage or impact remain within the
exploration or permit area? No

RANGE MID-POINT
within Exp/Permit Area 0-7* 4
) Qutside Exp/Permit Area 8-25* 16
.- In assigning points, consider the duration and extent of

said damage or impact, in terms of area and impact on the
. public or environment.

ASSIGN DAMAGE POINTS 22
PROVIDE AN EXPLANATION OF PCINTS Damage resulted from a wildcat operation
and was therefore not permitted or bonoea. Extent of damage includes
devel t.of a Toag 300 feet X 40 feet and two pads 150 feetd x 15-20
eet hl t OCKage of two existi ortals and a bricgge. No topsoil
was saved in the grocess. No perimeter markers, ralnage control measures,
permit signs or

fer zones were in place. Damage has continued since the
early part of 1985. .. . - :

B. Hindrance Violations . MAX 25 PTS "

. .1. Is this a potential or actual hindrance to enforcement?

RANGE - MID-POINT
Potential hindrance 1-12 7
Actual hindrance 13-25 19
Assign points based on the extent to which enforcement is hindered by the
violation. -

ASSIGN HINDRANCE POINTS
PROVIDE AN EXPLANATION OF POINTS i !

TOTAL SERIOUSNESS POINTS (A or B)  42.
1II. NEGLIGENCE  MAX 30 PTS

A. Was this an inadvertent violation which was unavoidable by the
exercise of reasonable ‘care? IF SO - NO NEGLIGENCE;
OR Was this a failure of a permittee to prevent the occurrence of
a violation due to indifference, lack of diligence, or lack of

reasonable care, or the failure to abate any violation due-to the
same? IF SO - NEGLIGENCE;

OR Was this violation the result of reckless, knowing, or
intentional conduct? IF SG - GREATER DEGREE OfF FAULT THAN

NEGLIGENCE.
No Negligence 0 MID-POINT
Negligence 1-15 8 )
Greater Degree of Fault 16-30 23

STATE DEGREE OF NEGLIGENCE _Greater degree of fault
ASSIGN NEGLIGENCE POINTS 30

PROVIOE AN EXPLANATION OF POINTS Operator has been issyed federal ¥ iTag ‘. :

violations and received warnings from DOGM staff since April, 1984,

~§ T .re

. . RS- A el e
- . RPN S5 3 SOWP) SR~ U SRl R4
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IV. GOOD FAITH MAX. ~20 PTS. (either A or B)

A. Did the operator have onsite the resources necessary to achieve

compliance of the violated standard within the permit area? IF SO
~EASY ABATEMENT

Easy Abatement Situation ’ N
: Immediate Compliance -11 to -20
(Immediately following the issuance of the NOV)
- Rapid Compliance -1 to -10*
. (Permittee used diligence to -abate the violation)
- Normal Compliance 0o )
(Operator complied within the abatement period required)

« _
Assign in upper or lower half of range depending on abatement
occurring in lst or 2nd half.of .abatement period. ..

. S 6 ot @ e — - —— s O IO Mt W ar——— - c——— - o -

~i-Bi- 'Did-the-permittee not.have the resources at hand to achieve
- = —compliance-QR-does-the Situation require .the submission of_ plans
— —~—prior-to physical activity to achieve compliance? IF SO -

4+ 7 -—-DIFFICULT ABATEMENT SITUATION-—. ... . _ ___ . __
. Difficult Abatement Situation - )
- e cea -R'%G li — -lltO-ZO‘
(Permittee used diligence to abate the violation)
Normal Compliance <1 to -10*

(Operator complied within the abatement period required)
Extended Compliance e t I - T--
(Permittee took minimal actfions for abatement to stay within
t6e limits of the ROV or the:violated standard, or the plan

geizm cmi—: SUORITed TOF SDatement was-ifcomplete) -

. memm——r e - -~ .

- o o= o wre e .

EASY.OR DIFEICULT ABATEMENT?. difficult _ ““ASSIGN 6000 FALTH POINIS_ 0

S ——

> - e

PROVIDE AN EXPLANATION OF POINTS This CO has not yet been abated. A
failure to abate CO was recently issued. No good faith warranted.

V. ASSESSYENT SUMMARY FOR C85-1-1-1
. I. TOTAL HISTORY PQINTS 0
II. TOTAL SERIOUSNESS POINTS 42
III. TOTAL NEGLIGENCE POINTS 30
IV. TOTAL GOOD FAITH POINTS 0
TOTAL ASSESSED POINTS 72
TOTAL ASSESSED FINE ~ $3,240, VA / /,_
\__//L(;, L. ! . ‘:’./, el
./'])‘m 7
ASSESSMENT DATE _8-19-85 ASSESSHENT OFFICER _Mary hon wright’ )
A ( :
X PROPOSED ASSESSMENT EINL ASSESSIENT o
7313Q Tl el
RAPE 5

- :_'

- . " R LIRS '-_,'
- - . Al . AL T
i T T O N B ._.35‘
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ousk DIVISION
. STATE OF UTAH @W
{ DEPARTMENT OF NATURAL RESOURCES W
. DIVISION OF OIL, GAS & MINING o L
1588 West North Temple
Salt Lake City, Utah 84116
Telephone (801) 5335771
. ' . CESSATION ORDER NO.C
From the STATE OF UTAH

To the Following Permittee or Operator:

NAME Mfﬂf

MINE __ B i’ D SURFACE X UNDERGROUND O OTHER

COUNTY AND STATE__SZ2121/7 4/174‘&_/ TELEPHONE K2/~ £/ 5= 7<S6S
MAIUNG ADDRESS: 27T A% DR/ FFE L LR P2’ (7, s wapnsos

OSM MINENO. ____ STATE PERMIT NO. _Z2H (V55107 MSHA 1. D. NO.
CATEGORY OF OWNERSHIP: O STATE O’ FEE O FEDERAL O MIXED
CATEGORY OF OWNERSHIP, _ O STATE O FEE. FEDERAL O MIXED
DATE OF INSPECTION ____/Zex9feY ZY 7/ 1 X5, b _
TIME OF INSPECTION: FROM Tz O am.to 3:30 Oam.
' JXp.m. . ;/pm
NAME OF OPERATOR (if other than permittee) - :
MAILING ADDRESS:

Under the authority of the Utah Coal Mining & Reclamation Act (Section 40-10-1 et seq., Utah Code
Annotated), the undersigned authorized representative of the Director and Division of Oil, Gas & Mining has
conducted an Inspection of the above mine on the above date and has found that a Cessation Order must
be Issued with respect to each of the conditions, practices or violations listed in the attachment(s). This
Order constitutes a separate Cessation Order for each condition, practice or violation listed. '

tn accordance with Section 40-10-22, Utah Code Annotated, you are ordered to CEASE IMMEDIATELY
the operations described in the attachment(s) and to perform the affirmative obligations described in the

attachment(s) within the designated time for abatement. Reclamation operations not directly the subject of
this Order shall continue while this Order {s in effect.

You are responsible for doing all work In a safe and workmanlike manner.

The undersigned authorized representative hereby finds that this Order does does not O require
cessation of mining expressly or In practical effect. For this purpose, “mining™ means extracting coal from
the earth or & waste plle and transpocting it within or from the minesite.

This order shall remain in effect until It expires as provided on the reverse, or is modified, terminated
or vacated by written notice signed by an authorized representative of the Secretary of the Interior.

Date of Service 3;/_/,/( s

e

Time of Service ﬁz ’.(6, O a.m. mﬁ-—: ! d %-/c‘f /G'// # /
p.m. NAME AND 1. D. NO.

— -
Person Served with Notice __ OAZK” %fy/df
PRINT NAME AND TITLE
AOHL ™SS 2117 CETEED il 7 P spists 7 ST7

Signature

IMPORTANT — PLEASE READ REVERSE OF THIS PAGE



OEPARTMENT { JRAL RESOURCES - DIVISONOF i AND MINING
1568 WEST NLw THTTEMPLE - SALT CAKE CITY. UTAN B4l - 561 593 531 56 64 17

STATE.OF UTAH
Cessation Order No. C Y{'/ ~/- /

Violation No.__ / of /

Nature of Condition, Practice, or Violation

Provision(s) of the Regulations, Act, or Permit Violated

L OB el D /¢{5' Xzt v -/2-7

Check Appropriate Box:

[ The condition, practice, or violation is creating an imminent danger to the health or safety of the public.

O The condition, practice, or violation is causing or can reasonably be expected to cause significant, imminent -
environmental harm to land, alr, or water resources.

0 The pemmittee or operator has failed to abate Violation(s) No

included in Notice of Violation No.

N within the time for abatement originally {ixed or subsequently extended.

Operation(s) to be Ceased Immediately

WM@//AWWM % A/tz(r/f/mmmmff / 774 5’474(/%//'//(’

AT

_@Z/V

Affirmative Obligation(s) and Time for Abatement (if applicable)

W2 UL IS /,y/ zp//;zz/

22 0 -
Mmme i Wd 7 /fXS’

A NaAaANn



EXHIBIT “a"

DIVISION OF OIL, €
AND MINING VS.
SUMMIT MINERALS IK

BEFORE THE BOARD OF OIL, GAS AND MINING
) DEPARTMENT OF NATURAL RESOURCES
IN AND FOR THE STATE OF UTAH

00000

IN THE MATTER OF THE PETITION H
OF THE DIVISION OF OIL, GAS AND FINDINGS OF FACT,
MINING FOR AN ORDER REQUIRING : CONCLUSIONS OF LAW,
CERTAIN ENFORCEMENT ACTIONS AND ORDER
AGAINST JACK HIGGINS:; SUMMIT :
MINERALS, INC.; SUMMIT ENERGY, Docket No. 85-070
INC.; UTAH COAL AND.ENERGY, H Cause No. INA/043/001
INC.:; AND BENNETT LEASING CO. ;.
AS OPERATORS OF THE BLACK HAWK
MINE IN SUMMIT COUNTY, UTAH
-IN RE: JACK HIGGINS, CESSATION : Docket No. 85-055
ORDER C85-1-2-1, BLACK HAWK MINE, Cause No. INA/043/001
SUMMIT COUNTY, UTAH

. ===00000-~-~

Pursuant to the Petitions of the Division of 0il, Gas
and Mining ('Division"or 'Pétitioner') and Gary Boyer, Stephen
Boyer and Joseph LaVerne Boyer (the "Boyers®"), these causes came
on for hearing before the Board of 0il, Gas & Mining, (“*Board"),
Department of Natural Resources and Enefgy,‘State of Utah, on

Thursday, December S, 1985, at 10 o'clock a.m. in the Board Room

of the Division of 0il, Gas & Mining, 355 West North Temple, 3

Triad Center, Suite 301, Salt Lake City, Utah. The following

Board members were present and participated in the hearing:

Gregory P. Williams, Chairman
James W. Carter

John M. Garr

E. Steele McIntyre

Charles R. Henderson



The Board was represented by Barbara W. Roberts,
Assistant Attorney General for the State of Utah.

Appearances for the Division of 0il, Gas & Mining were
wade by:

Dr. Dianne R. Nielson, Division Director
Kenneth May, Associate Director, Mining

The Division was represented by Mark C. Moench,
Assistant Attorney General fpr the State of Utah.
| Respondents Jack Higgins and Summit Minerals, Inc.
("Summit Minerals"™) were not present but were represented by A.
John Davis and Thomas A. Mitchell of Hugh C. Garner and

Associates, 310 South Main, Suite 1400, Salt Lake City, Utah

- 84101.

Respondents Utah Coal and Energy, Inc. ("Utah Coal™)
and Summit Energy, Inc. ("Summit Energy®") were not present or
represented at the hearing.

Respondent Bennett Leasing éo. (;Bennett Leasing"™) was
represented by Mark S. Swan  of Corbridge, Baird & Christensen,
215 South State Street, Suite 800, Salt Lake City, Utah 84101.

The Boyers were represented by Patrick J. Garver of
Parsons, Behle and ﬁatimer, 185 South State Street, Suite 700,
Salt Lake City, Utah 84101.

Testimony was given on behalf of the Division by Joseph
C. Helfrich, Randy Harden, and Lowell T. Braxton; Gary Boyer on

behalf of the Boyers; and Richard Kopp on behalf of Jack Higgins

and Summit Minerals,
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o A

NOW, THEREFORE, the Board having fully considered the
petitions of the Division and the Boyers and the testimony

adduced and the exhibits received in said hearing, and being

fully advised in the premises, now makes and enters the

following:

EINDINGS OF FACT AND
i
CONCLUSTONS OF LAW
"l. Notice of the time and place for the public heafing
was.given to all parties according to law and the rules of the
Board and no objection to said notice was heard.

2. The Board has jurisdiction over all matters covered

by said petitions and over all -parties named in the petitions.
3. At the hearing the petition of the Division in

Docket No. 85-070 and of the Boyers in Docket No. 85-055 were

coqsolidated for hearing.

4. The Boyers' motions to Intervene and file Boyers
Reply to Jack Higgins and Summit Minerals' Response to Petition

vere granted.

S. The area at issue in the hearing was the Black Hawk

Mine located in Section 36 T. 3 N. R. 6 E., Summit County, Utah.

6. The Board issued an order on January 23, 1980,

which inter alia required that Utah Coal post a $15,000

performance bond and submit a complete mining and reclamation

plan by April 23, 1980, or pay a civil penalty of §4250. Neither
the bond nor a complete mining and reclamation plan has been

filed with the Division by Utah Coal or any party acting on

behalf of Utah Coal.
-3-



7. The Respondent Utah Coal knowingly and wilfully
violated the Board's order of January 23, 1980, in that Utah Coal
has failed to post a bond or file a complete mine plan and thus
should be assessed a civil penalty in the amount of $4250, which
sum is due immediately from Utah Coal. )

8. On August 14, 1985, Cessation Order C85-1-2-1 was
issued to Jack Higgins based upon the failure of the operator of
the Blackhawk Mine to abate Cessation Order C85-1-1-1 within the
time provided therein.

9. On September 17, 1985 the Board issued an Order
granting Mr. Higgins' Petition for Temporary Relief from the
daily $750.00 penalties imposed by €85-1-2-1 during the period
September 9 to September 30, 1985. Although the Division
terminated C85-1-2-1, the temporary relief Order required that
-Mr. Higgins file a reclamation bond in the amount of $100,000.00
on or before September 30, 1985. Mr. Higgins failed to post a
bond.

10. Summit Hinerals, Summit Energy, Jack Higgins and
Utah Coal have failed to comply with thehterms of the Board's
temporary relief Order dated September 17, 1985, in that they .
have failed to post the required reclamation bond. Pursuant to
§ 40-10-20, Utah Code Ann. (1981, as amended), the above-named
persons or entities have wilfully and knowingly violated a final
. order issued by this Board and thus should be jointly and

severélly assessed a civil penalty of $5,000, which sum is due

immediately.



1l. The operation of the Black Hawk Mine is in
violation of § 40-10-9, Utah Code Ann. (1981, as amended) in that
it is and since 1976 has been unpermitted and unbonded and has
been engaged in surface coal mining,operaiions

N 12. Jack Higgins, Summit Minerals, Summit Energy, and
Utah Coal each is or has been an owner or operator of the Black
Hawk Mine or has étherwise been responsible for and has exercised
control over its operations, and has failed to obtain an approved .
mining and reclamation plan and bond and each of said parties is
" jointly and severally liable for reclamation of all existing
disturbances.

13. Bennett Leasing is or has been an owner or
operator of the Black Hawk Hine or has otherwise been responsible
for or ﬁas exercised control over its operation and is jointly
and severally liable for reclamation of all disturbances exlstlng
as of the date of Bennett Leasing's sale of’ the stock of Utah
Coal to Summit Minerals.

14. With respect to the matter of a reclamation bond,
Jack Higgins, Utah Coal, Summit Minerals, and Summit Energy are
responsible for posting a reclamation bond within ten days, such
bond to be in the’amount.of $€50,000. - Such parties are also
responsible for posting an additional bond in the additional
amount of $70,300 within 30 days, in order that within 30 days
the total amount of the bond will be $120,300. Such bonds miust

be in a form and from a surety acceptable to the Board.



15. If said parties shall fail to post either or both
bonds as ordered, appropriate action for enforcement to insure
;eclamation of the mine site is necessary. Until such time as
acceptable bonds in the amount of $120,300 have been posted, all
respondents should, on the basis of a history of past violations
of Division and Board orders, be barred from occupancy of the
Black Hawk Mine property except for the purposes of maintaining
the security of the property and equipment thereon, this
ptovision to be effective to the maximum extent permitted by law.

16. During the 30-day period prior to the posting of
the bonds, no respondent or person acting on their behalf should
be permitted to occupy the property, except to the extent they
may be directed to do so by the Division to accomplish the
closing of the portal if the Division deems that action
appropriate for safety reasons.

17. At such time as approved sureties in the amount of
$£120,300 have'been posted, Jack Higgins, Utah Coal and Energy,
Summit Minerals, and Summit Energy shall be allowed to have such
access to and occupancy of the mine area as may be required for
thg-limited putrposes of gathering data and information as may be
necessary in order to file a mining and reclamation plan with the
Division. Those parties should file such a plan within 90 days,
and the bond amounts shall be adjusted in-accordance'with the

- mining and reclamation plan in accordance with normal practices

upon filing of such a plan.



ORDER

IT IS HEREBY ORDERED as follows:

l. Pursuant to § 40-10-20, Utah Code Ann. (1981, as
amended) the Respondent Utah Coal gs assessed a civil penalty in
the amohnt_of $4250 relating to the failure to comply with the
Board's Order of Januvary 23, 1980, which sum is due immediately
from Utah Coal. ‘ 4

2. Pursuant to § 40-10-20(6), Utah Code Ann. (1981, as
amended) Sumnit Minerals, Summit Energy, Jack Higgins and Utah
Coal are jointly and severally assessed a civil penalty of $5,000
relating to the failure to comply with the Board's Order of
September 17, 1985, which sum is due immediately.

3. The civil penalties owed hereunder may be recovered
in a civil action by the Attorney General of the State of Utah in
any appropriate district court of the state, pursuant to § 40-10-
20(4) , Utah Code Ann. (1981, as amended).

4. Jack Higgins, Summit Minerals, Summit Energy, ana
Utah Coal are jointly and severally liable for reclamation of all
existing disturbances. |

- S. Bennett Leasing is jointly and severally liable for
t:eclamation of all disturbances existing as of thé date of the
sale of the stock of Utah Coal from Bennett Leasing to Summit

Minerals.

6. Jack Higgins, Utah Coal, Summit Minerals, and

Summit Energy shall post a reclamation bond within ten days from

December 6, 1985, such bond to be in the amount of $50,000. Such

=1~



parties shall post an additional bond in the additional amount of
$70,300 within 30 days of December 6, 1985, in order that within
30 days the total amount of the bond will be $120,300. Such
bonds shall be in a form and from a surety acceptable to the
Bpard. N

7. 1If said parties shall fail to post either or both
bonds as ordered, the Division is directed to take immediate
approprlate act1on for enforcement of this Order. Until such
time as acceptable bonds in the amount of $120,300 have been
posted, all respondents are barred from occupancy of the Black
Hawk Mine property except for the purposes of maintaining the
"security of the propenty and equipment thereon, this provision to

be effective to the maximum extent permitted by law.

8. During the 30-day period prior to the posting of

the bonds, those parties may occupy the property to the extent

they may be directed to do so by the Division. We have in mind
the closing of the portal if the Division deems that appropriate
for safety reasons and if the Division 80. determines. Our order

is not intended to prevent those parties from complying with such
a determination.

9. At such time as approved sureties in the amount of

$120,300 have been posted, Jack Higgins, Utah Coal, Summit
Minerals, and Summit Energy shall be allowed to- have such access
to and occupancy of the property as may be required for the
limited purposes of gathering data and information as may be

necessary in order to file a reclamation plan with the Division.

-8-



Those parties are ordered to file such a plan within 90 days, and
the bond amounts shall be adjusted in accordance with normal

fﬂan
Practices upoon f£iling such a

’ 10. The effective date &f this order shall be December
6, 1985, the concluding date of the hearing in this matter.
1l. <This is a final order of the Board.
- DATED this _l;L____day of December, 1985.

STATE OF UTAH
BOARD OF OIL, GAS AND MINING

m\/ﬁﬂw———

LLIAMS, Chairman

APPROVED AS TO FORM:

ﬂw«@%

PATRICK J. GARVER, ESQ.
Attorney £¢r the Boyers

JOHN DAVIS

Attorney for Jack Higgins and
Sumnit Minerals, Inc.

'ESQ. 4
for Bennett Leasing Co.

“MARK C. MOENCH / BARBARA W ROBERTS
Assistant Attorney General ° Assistant Attorney General
Attorney for the Division Attorney for the Board
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R645-100. Admioistrative: Introduction.

R645-100-100. Scope.

110. General Overview. The rules preseated hercin establish the
procedures through which the Uuh Sate Division of O, Gas
and Mining will implcreat those provisions of the Coal Miaing
Reclamation Act of 1979, (the Act) peraining o the effects of
coal mining and reclamation operations and peraining 0 coal
cxplotation.

120. R645 Rules Organization. The RG4S Rules have been
subdivided into the four major functional aspects of the
Division’s coal mining 20d cxploraton Sate Program.

121. The heading catided ADMINISTRATIVE cacompasses general
tntroductory material, definitions applicable duroughout the R645
Rules, procedurcs for tic cxemption of ceruin coal extraction
acdvﬁa,daigmdngmsuuﬁublcfotcodnﬁning.
protection of cmployees, and requirements for blaster
certification.

122. The beading catided COAL EXPLORATION establishes the
minimum requirements for acquiring approval and ideatifics
performance sandards for coal exploration. '

123. The heading entided COAL MINE PERMITTING describes
ccruin procedural requircmceants and optioas atrendant to the coal
minc permiting process. Moroover, the minimum requirements
for acquiring a permit for & coal mining 20d reclamation
opcration arc idcatified.

124. The heading catided INSPECTION AND ENFORCEMENT
delincates the authority, administrative procedures, civil
peaaltics, and cmployee protection attendant 0 the Division's
inspection and enforcement program.

130. Effective Date. The provisioas of R645-100 through and
including R645402 will become effective and eafocceable upon
final approval by the Officc of Surfice Mining, U.S.
Dcpartment of the Interior. Existing coal regulatory program
rules, R645 Chapters [ and I, will be in effect uatil 2pproval of
R645-100 through R645-402 by the Office Sucface Mining and
will be considered repealed upon approval of R645-100 through
R645402.

R645-100-200. Definitioas.

As used in the R645 Rulcs, the following terms bave the specified
mcanings:

“Abandaoed site” means, for the purpose of R645-400, a coal mining and
reclamation operation for which the Division has found in writing
thag

(2) Al coal mining and reclamation opcrations 2t the site have
ccased;

) mbivisionhuwulaumm&ceofviohﬁouorm
inidal program equivalent, and cither:

(] lsumbktomﬂnnodcedcphcdiligcmcf(omu«”;o,

(i) The notice was served and bas progressed to a failurc-to-abace
cessation order or the initial program equivalent;

(c) The Division:

(3] lsukingwtiouloenmcmumcpcmﬁnccandopcmor.m
omsmdcomﬂasof&cpcmiuocudopemr.wmbc
precluded  from receiving future permits while violations
continue at the site; and

(ii) Is wking action pursuant © section 40-10-20(S), 40-10-20(6).
40-10-22(1)Xd). or 40-10-22(2Xz) of the Act ensuce thag
abatcment occurs of dhat dicre will not be a recurrence of the
failure-w-abate, except where afier evaluating the ciccumstances
it coocludes that further eaforcement offecs lide or no
likelihood of successfully compelling abatement or recovering
any reclamatoa costs; and

(d) Where the site is, or was, permitted or boaded:

(i) The permit bhas expired or been revoked, or permit revocation
procecdings have beea inftiated and are being pursued diligendy;
and

(i) The Division has initiated and is diligeady pursuing forfeiture
of, or.has focfeited, the performance bond.

{c¢) Ilnlicuofdhe in;pccdon frequency established in R645-400-130
the Divisioa shall inspect each abandoned site as Becessary ©

meaitor foc changes of eaviroameatal conditions or opcrational
statss at che site.

(0)  Before ceasiag w0 petform inspections at the frequency required
by R645400-130 2t 2a abandoned site, the Division will:

() Evaluate the caviroamenta! conditions and operational status of
the site; and

(ii) Doalmcminwridngd:cinspocdonfmqucncymryto
comply with paragraph (c) of this definition and the reasoas for

“Account” means the Abandoaed Mine Reclamation Account esablished
pursuant 0 40-10-25 of the Act.

“Acid Drainage® means water with a pH of fess than 6.0 and in which
wal acidity cxceeds towal afkalinity discharged from an active,
tnactive, or abandoaed coal mining and reclamation operation, or
from an are2 affected by coal mining and reclamation opcratons.

"Acid-Focming Materials™ means carth materials thac contain sulfide
miocrals oc oter materials which, if exposed 0 air, water, or
weathcring peocesscs, form acids that may cereate acid drainage.

"Act” means Uah Code Ansoated 40-10-1 et seq.

“Adjacent Arca® mcans the area ousside the permit arca where 2 resource
of resources, determined according o the coatext in which adjacent
area is used. arc or reasomably could be expected w0 be adversely
impacted by proposed coa! mining and reclamaton operadions,
including probable impacts from underground workings.

“Administratively Complete Application® means an application for Pcrmi(
approval or approval for coal cxploraton, where required, which the
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£80.800.

£80.900.

880.910.

880.911.

880.912.

public hearing will be beld in the focality of the coal

mining and reclamation operations from which bond
selease is sought, or at the Jocation of the Division office,
at the option of the objector.

For the purpose of the hearing uader R645-301-880.600,
the Division will have the authority ¢ administer oaths,
subpocaa witnesses of written of printed material, compe!
the attendance of witnesses ot the production of materials
and take evidence including, but not limited t0, inspection
of the land affeceed and other surface coal mining
opcrations carried on by the spplicant in the gencral
vicinity. A verbatim record of each public hearing will be
made and & transcript will be made available on the motion
of any party or by onder of the Division.

Without prejudice ©0 the right of an objector or the
spplicant, the Division may hold an informal confercnce
as provided in UCA 40-10-13(s) of the Act 00 resolve such
writtea objections. The Division will make a record of the
informal conference unless waived by all partics, which
will be accessible 90 all partics. The Division will also
fumnish all partics of the informal conference with a
written finding of the Division based on the informal
conference and the reasons for said finding.

Forfciture of Bonds.

If an operator refuses or is unable to conduct reclamation
of an unabated violation, if the terms of the permit are not
mct, or if the operator defaults on the conditions under
following action to forfeit all or part of 2 bond or bonds
for any permit are2 of an increment of 2 permit arca:

Sead writtca notification by certified mail, retum receipt
requested, to. the permittee and the surety on the boad, if
any, informing them of the determination to forfeit all or
part of the bond including the reasons for the fotfeiatee
and the amount to be forfeited. The amount will be based
ou the estimated sotal cost of achicving the reclamation
plan requirements;

Adviscdnpctm%elndmtuy,iflpplhblc.ofdx
conditions under which forfeintre may be avoided. Such
coaditions may include, but are not timited ¢o:

880.912.1. Agrecaxvat by the permitice or another party o

petform reclamation operations in accordance with a
compliance schedule which meets the conditions of
the peamit, the reclamation plan and the Sac
Program and a2 demonstration that such party has the
ability to satisfy the conditions; or

880.912.2. The Division may allow 2 surcty to complete the

880.920.

reclamation plan, or the portion of the reclamztion
plan applicable to the bonded phase or increment, if
the surcty can demonstrate aa ability to complete the
roclamation in sccordance with the approved
reclamation plan. Except where the Division may
approve partial release authorized under R645-301-
880.100 dhrough R645-301-880.800, mwo surcty
liabitity will be released until successful completion
of all reclamation under the terms of the permit,
including applicable liability periods of R645-301-
820.300.

In dthe event forfeintre of the bond is required by this
section, the Division will:

(98]

-szkedodobcl.nu

880.921. rm»mmw&mwuwb,
applicadle laws for the collection of defaulted boads or
other debts if actions 10 avoid forfeimure bave not been
hken.orifﬁghuo(appal,ifuy,hnmm
exercised within a time esablished by die Division, or if
such appeal, if takea, is unsuccessful; and

880.922. Use funds collected from bood forfeiture 60 complete the
reclamatioa plan, or portion thereof, on the permit area or
incremeant, % which bond coverage applics.

830.930. Upon default, the Division may cause the forfeiure of any
andanbondsdepositedweomplctcmdamdonforwmch
the boods were posted. Bond liability will extend 80 the
eatire permit area under coaditions of forfeiture.

880.931. hmmmcedmzmdamumtodckodkwﬁckm
bpayford:cmﬂoonofmchmﬁon,duopcnmfumbc
tiable for remaining costs. The Division may complete, or
suthorize completion of, reclamation of the boaded area
and may recover from the operator all costs of reclamation
in excess of the amount forfeited.

880.932. In the event the amount of performance bond forfeited was
morcdnntbcnmwmncccssuymcomplctcmchmﬁon,
the unused funds will be retuned by the Division o the
party from whom they were collected.

890. Terms and Conditions for Liability Insurance.

890.100. The Division will require the applicant to submit as part of
its permit application a certificate issued by an insurance
company authorized to do business in Utah certifying that
the applicant has a public lizbility insurance policy in
force for the coal mining and reclamation activities for
which the permit is sought. Such policy will provide for
personal injury and property damage protection in an
amount adequate to compeasate any persons injured or
property damaged as a result of the coal mining and
reclamation opeaations, including the use of explosives and
who arc eatied to compensation under the applicable
provisions of state law. Minimum insurance coverage for
bodily injury and property damage will be $300,000 for
cach occurrence and $500,000 aggregate.

890.200. The policy will be maintzined in full force during the life
of the permit or any rencwal thereof, including the liability
petiod necessary to complets all reclamation operations
under this chapeer.,

£90.300. The policy will include a rider requiring that the insurer
notify the Division whencver substantive changes are made
in the policy including any tcrmination or failure o renew.

890.400. The Division may accept from the applicant, in licu of a
certificate for a2 public liability insucance policy,
satisfactoty cvideace from the applicant that it sadsfics
applicable state sclf-insurance requirements approved as
part of the Stte Program and the requirements of R645-
301-890.100 through R645-301-890.300.

KEY: reclamation, coal mines
1993 40-10-1 ef seq.
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June 26, 1995

Arthur W. Abbs, Acting Director
Albuquerque Field Office

Office of Surface Mining
Reclamation and Enforcement

505 Marquette, NW Suite 1200
Albuquerque, New Mexico 87102

Re: Leqgal Eliqibility for AMIL Fundin
Blackhawk Mine AMR/043/910/1L

Dear Mr. Abbsi'

Please consider this letter as outlining the eligibility of
the Blackhawk abandoned mine site for reclamation funding under
Section 404 of P.L. 95-87.

This project consists of an abandoned, unreclaimed coal
mine, operating as an illegal *wildcat* mine from 1976 through
1979. The full extent of the land disturbance (about  12-13
acres) .was created prior to August 3, 1977, although minor
activity continued on the site through 1979. <The operator
submitted two inadequate and unapproved permit applications and a
reclamation bond was never posted. The.company‘s principal is
deceased, the company is defunct, and there cannot be said to be

any enforceable “continuing reclamation responsibility* under the
law. . : '

In. 1986, Summit Minerals Inc. applied for a permit and
conducted coal exploration activities at the same Blackhawk mine
site. All exploration activity occurred within the footprint of
the previous disturbance. In lieu of a conventional bond, a
tract of property near Wallsburg, Utah was posted as surety. In
1988, DOGM denied the exploration permit and ordered Summit
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Minerals to reclaim the site. The operator failed to reclaim and
the bond was forfeited September 25, 1990. DOGM holds the
trustee‘s deed for the Wallsburg property and is actively working
to sell it to recover reclamaticn funds.

This project satisfies the requirements of Section 404 and
is thereby eligible for funding under that section in that:

1.

2.

5.

The project mine site was mined for coal or affected
by such mining; and

The site was left in an inadequate reclamation status
prior to August 3, 1977, by unpermitted *wildcat*
operations; and

The site had various mining activity which took place
between August 3, 1977 and January 21, 1981 with an
insufficient (actually no) reclamation bond posted; and

The site was mined, or affected by exploration mining
activities, between August 3, 1977 and November S5, 1990
with insufficient reclamation funds immediately

available (surety bond in the form of real property);
and

The site qualifies as a priority 2 site; and

There is no continuing reclamation responsibility under

any other state or Federal laws, or county or municipal
ordinances; and

Pursuant to Utah Rule R643-874-126, any and all monies
that are ultimately recovered from responsible parties
or the sale of the surety property shall be used to
offset the cost of reclamation to the Utah Abandoned
Mine Reclamation Program (UAMRP) or transferred to the
UAMRP Account to reimburse the program for costs
incurred for reclamation, if not required for further
reclamation activities at the site.
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Arthur W. Abbs
June 26, 1995
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Please refer to the enclosed Legal Eligibility Form for this
site for further details or contact me or Mary Ann Wright, Arthur
Administrator of the AMRP, if we can be of further assistance in
facilitating the funding approval for this project.

Sincerely yours,

% An WS
Agsistant Attorney General

jwa[maw/ jm
Enclosure:LE Form
H:\9Sgrant\summit.le



LEGAL ELIGIBILITY

Project: Blackhawk AMR/043/910
Site: Blackhawk AMR/043/028
NALl PU Number: 024 Name: Coalville

PA Number: UT0058 Name: Black Hawk

Is there continuing reclamation responsibility under State or other Federal laws?
Check the appropriate responses below:

YES NO
a [ The site is used as part of mining activities in an active mine permit area.

[ a There are outstanding reclamation bonds for the site.
a [ The site is part of another agency reclamation effort.
Explain any *yes* responses:

See the attached narrative.
Date of last mining: 1990
Sources and comments (attach additional sheets if necessary):

See the attached namative.

lavestigator: KCQ‘“%‘Q——\_ Date: O/ o/ 9<

Form: AMR LE-2 Rev 6(¢
Hlename: AMRLE2,




Attachment
Blackhawk Project
Legal Eligibility Form

Mining at the Blackhawk mine site dates back to 1879, with intermittent activity
over the years since. The Title [V SMCRA eligibility issues center around mining

disturbance and activity that occumred at the site shortly before and immediately after
August 3, 1977.

Utah Division of Oil, Gas and Mining (DOGM) records show that in 1976 Utah Coal
and Energy (UCE) performed mine development work at the Blackhawk site, grading the
surface, exposing the coal seam, pouring concrete foundations, and disturbing an
estimated 12-13 acres. By June, 1977 a culvert had been installed as an adit and the
surface disturbance had almost doubled. However, no coal had been mined. Surface
activity continued, and a small amount of mining occurred, in the first few months
following August 3, 1977. By November, 1977 a single room had been mined and 5-10
tons of coal stockpiled. By the end of March, 1978 a second portal had been driven but
was quickly abandoned due to slope failure. [t is not apparent from the record that any

further mining took place at the site after this date, although UCE continued surface work
through the end of 1979.

UCE performed all of this work without filing an approved Notice of Intent to mine
or Mine Reclamation Plan with DOGM. UCE resisted repeated requests from DOGM for
compliance in filing a reclamation plan and bond, beginning in August, 1976. UCE
submitted an incomplete reclamation plan in November, 1977 and another in December,
1978 under Board of Oil, Gas and Mining order. Neither was ever approved. On
February 28, 1979 the Board issued an abatement order and, after continued

noncompliance by UCE, on December 19, 1979 the Board issued a cessation order to
halt all activity.

The UCE operation at the Blackhawk mine was never a permitted operation under
SMCRA or Utah state reclamation law. UCE operated as an illegal *wildcat* mine from
the outset, not applying for a permit until pressed and never posting a reclamation bond.
The principal of the company is deceased and there cannot be said to be a *continuing
reclamation responsibility* under the law. The full extent of the land disturbance was

created prior to August 3, 1977. The post-SMCRA activity at the site was contained
within the previous disturbance.

In 1986, Summit Minerals Inc. submitted an application for coal exploration at the
Blackhawk mine. Al activity by Summit Minerals occurred within the footprint of the
previous disturbance. Summit Minerals posted as reclamation surety a tract of property
near Wallsburg, Utah in lieu of a conventional bond. [n 1988, after repeated compliance
problems, DOGM denied the application for a permit and ordered Summit Minerals to
reclaim the site. Summit Minerals failed to do so and the following year DOGM moved
to forfeit the collateral bond (property). The bond forfeiture was complete on September
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25, 1990 when DOGM received the trustee's deed for the Wallsburg property. Attempts
by DOGM to sell the property to recover reclamation funds have been unsuccessful and
prices offered substantially less than the amount needed to reclaim the site. DOGM is
still in the process of trying to sell the land. :

As a bond forfeiture site, the post-SMCRA bonded disturbance at the Blackhawk
mine is the reclamation responsibility of DOGM's Coal Regulatory Program. DOGM has
'delegated reclamation construction procurement and contract management (using bond
forfeiture funds) to the Abandoned Mine Reclamation (AMR) Program. Further, Title [V .
of SMCRA, as amended, and the Utah AMR Rules, reflecting the state and federal law,
define a coal mine site with Priority 1 or 2 problems as eligible for Title IV funds if it
meets any one of the following three conditions (paraphrased from Utah Rule R643-870-
120 through 124):

* mined prior to August 3, 1977 with no continuing reclamation responsibility

+ mined from August 3, 1977 to January 21, 1981 with an insufficient
reclamation bond

o mined August 3, 1977 to November 5, 1990 with insufficient reclamation
funds immediately available

The Blackhawk mine meets all three of these conditions. There is *no continuing
reclamation responsibility* for the pre-1977 disturbance, and no bond at all (thus
insufficient by definition) for the Utah Coal and Energy disturbance from 1976 to 1979.
The funds from the Summit Minerals bond forfeiture are not available until the property
is sold; all indications are that the amount that can be recovered through the sale will be
insufficient to reclaim the mine site.

In addition, the Blackhawk site ranks as high or higher than other pre-1977 Priority

" 1 or 2 sites (see Rule R643-870-1 25). Ranking data is provided with the grant request.

DOGM is committed to reimburse the Abandoned Mine Reclamation Account with any

funds obftained through the sale of the Wallsburg property to offset the feclamation costs,
pursuant to Rule R643-870-126.
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Executive Director [ 801-538-5340
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January 25, 2001

. -

TO: Internal File

THRU: Daron R. Haddock, Permit Supervisor - '/le

FROM: Joseph C. Helfrich, Sr. Reclamation Specialist

RE: Inspection Frequency, New Tech Mining Corp., Blackjack No.1 Mine
EXP/019/004

SUMMARY:

The historical perspective for the Blackjack #1 Mine is based on information in the files
for calendar years 1991 and 92. Prior to and after that period personal recollection is the best
account of the activities at the Blackjack #1 mine. There had been mining activity at this site
prior to the implementation of SMCRA. New Tech Mining Corp. conducted exploration
activities under an exploration permit during the mid 1980's. A bond for approximately $50,000
had been posted with the Division for the exploration project. Records of inspections as needed
occurred through 1992 indicating that the site had been abandoned since 1991. Reclamation
activities commenced in November of 1992 and were completed that year under the guise of the
Title V program.

TECHNICAL ANALYSIS:

For the purpose of R645-400-133 the Division has found that:

a) Inspections occurred at the exploration site as were necessary during the
exploration and reclamation activities.

b) The site was abandoned and the bond in the amount of approximately
$50,000 was forfeited sometime during the late 1980's.



Page 2
EXP/019/004
TECHNICAL MEMO Janﬂ- 25, 2001

FINDINGS:

In accordance with R645-400-133 inspections were conducted as necessary to ensure
compliance with the requirements of the Title V coal program.

\ -

RECOMMENDATION:

Additional inspections may be warranted in the event of a natural disaster or unusual site
conditions.

sm
0:\019004 NTC\Final\jch_inspfreq.wpd
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January 12, 2001
TO: ;Q/
THRU: Daron R. Haddock, Permit Supervisor '
FROM: Joe C. Helfrich, Sr. Reclamation Specialis
RE: Inspection Frequency, Summit Coal Company, Boyer Mine, C/043/008
SUMMARY:

Bond forfeiture proceedings for the Boyer Mine were initiated June 23, 1989, and the
Boyer Mine permit was revoked by the Division of Oil, Gas, and Mining August 4, 1989. The
portals were sealed under separate contract October 5, 1990. Inspections continued on a monthly
basis through September of 1994 and reclamation activities administered by the AMR program
commenced on November 3,1994 and were completed April 17, 1995.

Analysis:
For the purpose of R645-400 the Division has found that:

a) All coal mining and reclamation operations had ceased prior to the portals
being sealed The portals were backfilled and fenced on October 5, 1990.
The cessation of operations was precipitated by operating costs, poor roof
and floor conditions as well as the interception of large volumes of mine
water. The site was abandoned by the operator leaving the disturbed area
unreclaimed. Inspections continued in accordance with the requirements
of R645-400 through September of 1994. On November 21, 1994 former
Director James W. Carter prepared a memo to the Boyer mine file stating
the Divisions position relative to future inspections at the Boyer mine. A
copy of that memo is provided with this document.

b) The bond forfeiture and permit revocation information were entered into
the Applicant Violator System to ensure that the permittee and operator,
and owners and controllers of the permittee and operator, would be
precluded from receiving future permits.
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©) Reclamation activities were completed under the direction of the AMR

Title IV on April 17, 1995.

Findings: N

In accordance with R645-100-200, (definitions) the Division has found that the Boyer
Mine has met the criteria for the definition of “Abandoned Site” for the purpose of R645-400.
The Division had inspected the site as necessary to monitor for changes in environmental
conditions or operational status at the site. Final reclamation was completed in 1995.

RECOMMENDATION:

In accordance with R645-100-200 Abandoned Site definition (f)(ii), for the Boyer Mine,
additional inspections as needed may be warranted in the event of a natural disaster or unusual
site conditions.

sm
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Michael O. Leavitt

November 21, 1994

TO: Boyer Mine File , S

FROM: James W. Carter, Direc

RE:

The Boyer Mine permit was revoked by the Division of Qil, Gas and Mining (DOGM)
August 4, 1989, and bond forfeiture proceedings were initiated June 23, 1989. On April 2, 1992, the
collateral property that was the basis for the reclamation bond for the Boyer mine was sold and the
proceeds of the sale were deposited. Funds were deposited on April 6, 1992, in an account
maintained by the Division.

. The Division has been inspecting the Boyer Mine for compliance with the requirements
of the Coal Regulatory Program, the abandoned status of the mine notwithstanding.

On November 3, 1994, reclamation of this property commenced. engineering of the
final reclamation configuration has been deemed adequate by representatives of the Coal Regulatory
Program, and supervision of the reclamation project and requisite contract determinations will be under
the control of the Division’s Abandoned Mine Land Program.

With the commencement of reclamation activities by the Division, | have determined
that compliance inspection of this will no longer be needed. Under bond forfeiture, there is no
requirement for adherence to bond release criteria, as there is no bond to release. Performance of the
reclamation conducted by a state regulatory authority has been found by the Office of Surface Mining
(OSM) to be a function of funds available through bond forfeiture. In the case of Boyer the DOGM will
not pursue owners and controllers for additional reclamation bonding.

When the presently budgeted reclamation has been completed, and the surface has
been seeded, Randy Harden should conduct a field review of the site assisted by other DOGM staff
including the AML contract manager to determine the site’s configuration and performance ability
under the reclamation design. This group should draft a recommendation to me indicating earliest
date that this site can be returned to the surface owner for the commencement of post mining land
use.

vb
cc. L. Braxton
G. Grubaugh-Littig
D. Haddock
J. Helfrich
R. Harden
M. Wight
D. Donnelly
BOYER114
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January 9, 2001

N

TO: Internal File
. AN

THRU: locl!, Permit Supervisor

FROM: Joe C. Helfrich, Sr. Reclamation Specialist/

RE: Inspection Frequency, Sunnyside Coal Company, Sunnyside Mine, C/007/007
SUMMARY:

The Sunnyside mine has been abandoned since approximately May of 1995. According
to the files and personal recollection the owners of the Sunnyside mine filed for Chapter 7
bankruptcy on July 7, 1995. The Bankruptcy court appointed Ken Rushton as trustee for the
property and buildings. Inspections continued on a monthly basis through September of 1996. A
settlement agreement was reached on November 22, 1996 where the Division was to receive
three bond forfeiture payments totaling $1,850,184. Payments were received and the reclamation
work was contracted by the AMR program through a separate contractor. Reclamation activities
commenced in 1998 and ended in 1999.

Analysis:
For the purpose of R645-400 the Division has found that:
a) All coal mining and reclamation operations had ceased as of May 1995.

b) = The Division had issued two enforcement actions during the period of
bond forfeiture, (# C95-32-01-01 dated 1/19/94 and N95-32-02-01 dated
7/10/95). The cessation order was vacated by the Board of Oil Gas and
Mining and the civil penalty for the notice of violation was dismissed by
the assessment conference officer.

c) The Division entered the bond forfeiture information into the Applicant
Violator System to ensure that the permittee, operator, owners and
controllers of the permittee and operator, would be precluded from
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receiving future permits.

d) The site was originally bonded for approximately $70,000. The November
22, 1996 settlement agreement provided for an additional $1,850,184
dollars for reclamation. N

.

Findings:

In accordance with R645-100-200, (definitions) the Division has found that the
Sunnyside Mine has met the criteria for the definition of “Abandoned Site” for the purpose of
R645-400. The Division has inspected the site as necessary to monitor for changes in

environmental conditions or operational status at the site. Final reclamation was completed in
1999.

RECOMMENDATION:

In accordance with R645-100-200 Abandoned Site definition (f)(ii), the Sunnyside Mine
should be inspected as needed, to monitor the environmental conditions and operational status of
the site. Additional inspections may be warranted in the event of a natural disaster or unusual site
conditions.
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