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September 25, 2012

SECRETARY, BOARD OF
OIl, GAS &MINING

James T. Jensen
Chairman
Utah Board of Oil, Gas and Mining
1594 West North Temple, Suite 1210
Salt lake City, Utah 84114-5801
Re:

Proposed Rule R649-3-39, Hydraulic Fracturing

Dear Chairman Jensen:
Western Energy Alliance fully supports the continued regulation of hydraulic fracturing
(HF) at the state level and appreciates the Board of Oil, Gas and Mining's (Board)
consideration of new rules regarding the disclosure of chemicals used in HF activities.
Western Energy Alliance represents 400 companies engaged in all aspects of
environmentally responsible exploration and production of oil and natural gas in Utah and
across the West.
We support the State of Utah's rulemaking on HF. The new requirements for chemical
disclosure are reasonable and reflect companies' voluntary reporting through FracFocus.
Participation in FracFocus has been steadily increasing among Utah operators in over a
year and half since it came online. In addition, the rule reflects Utah's long-standing
regulatory requirements for ensuring well bore integrity, which is the true key to the
state's exemplary safety and environmental record on HF.
We support language in proposed rule R649-3-39.1 "Chemical disclosure" which states:
"The amount and type of chemicals used in a hydraulic fracturing operation shall be
reported to www.fradocus.org within 60 days of hydraulic fracturing completion for public
disclosure."
However, we noticed a discrepancy between the language regarding the timing of
disclosure in the background section of the August 28, 2012 Notice of Agency Action and
the substance of the proposed rule. The statement in the background section, "[t]he
proposed amendments require disclosure of the chemicals ... prior to approval of a well to
be used for such production methods" [emphasis added], conflicts with language in R6493-39.1 "Chemical disclosure," which states that chemicals shall be reported within 60 days
of hydraulic fracturing completion. Western Energy Alliance believes that the language in
R649-3-39.1 "Chemical disclosure" better reflects the intent of the rule and requests that
the error in the background section be corrected to avoid confusion.
Western Energy Alliance supports existing language currently under the jurisdiction of the
Board governing the mechanical integrity of wellbores, flowback water management, and
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other aspects of HF activities. These existing rules have proven their effectiveness for
ensuring safe oilfield operations in Utah that protect public health and the environment.
Therefore, these rules do not need to be revised at this time. We encourage the State to
incorporate the existing rules by reference, but not subject them to revision at this time.
The rule should stay focused on the new requirement of chemical disclosure.
We are concerned that if the Board adopts the existing rules that are proposed in R649-339.2 "Wellbore integrity" and R649-3-39.3 "Management of flowback water and surface
protection," those rules would exist in two places in the rules, posing a potential legal
conflict. Does the Board intend to remove the existing rules from their current location
within the Division of Oil, Gas and Mining R649 Oil and Gas Rules and replace them in
proposed rule R649-3-39? This needs to be clarified in the final rule.
Thank you for the opportunity to provide comments on Proposed Rule R649-3-39.
Western Energy Alliance fully supports this effort to strengthen the State's regulations for
chemical disclosure and looks forward to working on this and other matters before the
Board. Please contact me with any questions or concerns.
Sincerely,

~/:s~
Lowell Braxton
Western Energy Alliance Utah Representative
cc:

John Baza, Director, Utah Division of Oil, Gas and Mining

