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Ladies and Gentlemen,

Pursuant to the May 29,2019 Notice of Public Comment Period And Additional
Public Hearing And Return To Informal Rulemaking, J.P. Furlong Co., International
Petroleum Limited Liability Company, and BRO Energy, LLC, submit the following
additional written comments for the Board's consideration at the June 26,2019 hearing.

In light of the Board's "encourage[ment] to provide specific alternate language
and/or proposed written revisions to the proposed rules[,]" I have attached specific
altemate language for changes to Utah Admin. Rule R649-1-1 and R649-2-8 et. seq.
There are both clean text and redline versions included for ease of reading and ease of
comparison to the present proposal. These proposals track closely with the specific
alternate language proposed by Furlong, International and BRO in their April 23,2019
letter on file in this matter. A brief description of the proposed language and the rationale
behind each proposal follows below.

R649-1-1: We suggest only technical changes clarifying abbreviations of
references to the Utah Code in the definition of "Notice of Opportunity to Participate."

R649-2-8a: We suggest striking the entire proposed rule. In our view, the
proposed rule proceeds from a false assumption: that the mere act of sending a letter to
owners of interests in a spacing unit confers unilateral rights and powers upon the party
that sent the letter. As Furlong successfully argued to this Board back in April 2015, there
is nothing in the pooling statute that implies that the exercise of express statutory rights
and inalienable constitutional rights by an owner is contingent upon agreeing to a

contract with an operator. Subsections 1 and 2 of this proposed regulation would
manufacture such powers and give them to anyone with a single acre of ground in any
spacing unit. Unless a// consenting parties (including the party proposing the well) are
required to escrow cash pending the drilling of the proposed well prior to actually drilling
it, the party proposing the well (or who has already drilled it) will always have the upper
hand.



Detailed objections to Subsections 3 and 4 were provided in our April 23,2019
letter, and in the interest of economy, will not be repeated here.

However, one basic question must be answered if the Board adopts Subsection 3.4
of this proposed rule: what judicial or administrative mechanism will the Board use
to force an owner to sign a JOA?

R649-2-9:
existing rule

As an alternative to the proposed Rule 8a, we recommend enhancing the

The rule as a whole would be updated to include the new proposed regulatory
definitions in R649-1-1 for clarity and consistency.

Subsection I would be updated to include requirements that the well be drilled as
proposed within 120 days or the well re-noticed and owners be allowed to re-elect
to the new proposal.

a
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Subsection 2 would be updated for consistency and clarity with the new rules

Subsection 3 would be added to set the Board's minimum expectations of what
constitutes "good faith" negotiations. Most of this language has been proposed, in
various forms, throughout this process in comments to the Division and the
Board, by multiple parties. Specifically, "good faith" negotiations recognizes l)
the need for a written "agreement to agree" to bear a proportionate share of the
well costs subject to final approval of a JOA, 2) written notice that the JOA
component of the election was objectionable, and 3) identification of and
engagement with persons who have authority to negotiate.

Subsection 4 spells out the consequences and requirements when the parties fail to
reach an agreement on the JOA. Specifically, it establishes that the proponent of a
term bears the burden of demonstrating it is just and reasonable, and sets a
minimum evidentiary standard for a pafty's claim that "everyone is doing it these
days." These changes were proposed in our April 23, 2019 letter under the
heading "Addition to Proposed R649-2-8.5."

Subsection 5 sets out a statutorily authoizedway to ensure that there is "skin in
the game" on both sides. No owner should be forced to pay out of pocket until the
terms of the deal are known. If there is a voluntary agreement, the terms are
known upon executing the JOA. If there is no voluntary agreement, the terms are
unknown until the Board issues an order. Once the terms are known, an owner can
make a fully informed decision as to whether or not the risk of participating is
justified by the expected course of performance by the operator. At any point
before then, parting with money is a gamble, not a risk.

R649-2-9.5: In our Aprll23,2019 letter, we suggested striking the "unlocatable" rule in
its entirety. This is still our preferred outcome, for the reasons discussed in that letter.

a
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However, in the alternative, or in the interim prior to a legislative fix, a rule mandating
the minimum risk penalty assessment for those persons who never actually l*tew they had
a decision to make would be appropriate.

R649-2-9b: Risk compensation is required by statute to be imposed after consideration of
the facts in evidence. The language proposed here is substantially similar to the "Addition to
Proposed Rule R649-2-9.6" in our April23,2019 letter. Further, as noted by Board Member
Susan Davis at the }lay 22,2019 hearing, parties to an existing JOA have the contractual
incentive to enhance the stated risk of a prospect. This is either a method to ensure
compliance with the contract or to increase damages in the event of a breach. In contrast, the
statutory purpose of a Board-imposed risk penalty is to ensure recovery of the resource
without waste while protecting correlative rights. This is a method to spread the burden of
developing the resources urmong the broadest pool of participants possible. By limiting
consideration of "risk" to engineering and geological factors, the Board can eliminate the
possibility that the business model of the operator could conflict with the policy of the
Legislature.

R649-2-13: Subsection 1.3 should be changed to "receipt" of the notice, instead of
"mailing" the notice. Again, if the party is not actually aware of the opportunity to
participate in a well, there is no meaningful chance to consent to participate.

,f rl. {.

Once again, J.P. Furlong Co., Intemational Petroleum Limited Liability Company, and
BRO Energy, LLC appreciate the opportunity to contribute and thank the Board and
Division staff who spent considerable time and effort in the process. We intend to appear
at the June 26, 2019 heaing to address any questions the Board has regarding our
proposal. We further intend to offer testimony regarding "gaming the system," "having
skin in the game," and an alternative perspective of the petroleum business environment
in Utah and beyond.

Very truly yours,

L/u *=+-'-

Tony Hunter



R649-1-1 :"Notice of Opportunity to Participate" means the written notice of opportunity
to participate in a well for oil and gas operations required by Utah Code $40-6-2(11) to
be provided to an owner and which includes an offer to lease if the owner is an unleased
owner, and an offer for the owner to directly participate financially, in proportion to the
owner's interest, in the drilling, testing, completion, equipping and operation of the
subject well and which includes: (i) the approximate surface and, if applicable, bottom
hole location of the subject well by county, township, range, section, quarter-quarter
section or substantially equivalent lot, and footages from directional section lines; (ii) the
proposed well name; (iii) the proposed total distance from the surface of the ground to the
terminus measured along the vertical component and lateral if the well is a horizontal
well; (iv) the proposed total depth; (v) the objective productive zone(s) and the
approximate depth and locations of producing intervals in the borehole; (vi) the
approximate date upon which the subject well was or will be spud; (vii) a joint operating
agreement proposed in good faith by the operator for operation of the drilling unit upon
which the subject well is to be drilled; (viii) an AFE, for the subject well; (ix) a statement
that a refusal to agree to either lease or participate in the subject well may result in the
imposition of a statutory risk compensation award allowed under Utah Code Ann. $ 40-6-
6.5(4Xd)(D@) of between 150% and 400Yo as determined by the board; (x) a statement
that any initial compulsory pooling order may apply to subsequent wells within the
drilling unit including, but not limited to, any statutory risk compensation award imposed
under Utah law, pursuant to Utah Code Ann. $ 40-6-6.5(12).

R649-2-9. Consenting to Participate in a Well.
1. An owner may be deemed to have refused to agree to bear his proportionate share

of the costs of the drilling and operation of a well under Section 40-6-6.5 if:
1.1. The operator of the proposed well has, in good faith, attempted to reach

agreement with such owner for the leasing of the owner's mineral interest or for that owner's
voluntary participation in the drilling of the well; and

1.2. The owner and the operator have been unable to agree upon terms for the
leasing of the owner's interest or for the owner's participation in the drilling of the well, as

set forth in the Notice of Opportunity to Participate. For purposes of Utah Code Sections
40-6-2(4) and -2(11), the consent and agreement required of an owner shall be manifested
by the owner agreeing in writing, within thirty (30) days from the date the Notice of
Opportunity to Participate is received, to bear that owner's proportionate share of the costs of
drilling, testing, completion, equipping and operation of the well.

1 .3. If any of the enumerated terms of the Notice of Opportunity to Participate
changes between the time of the Notice and the spudding of the proposed well, or if the
proposed well is not spudded within 120 days of the date indicated by the Notice, a new
Notice of Opportunity to Participate must be provided and previous elections shall be
void.

2. If the operator and owner shall fail to affempt, in good faith, to reach agreement
for the leasing of that owner's mineral interest or for voluntary participation by that owner in
the proposed well prior to the filing of a Request for Agency Action for compulsory pooling
of interests in the drilling unit under Utah Code Ann. $ 40-6-6.5 then, upon written request



and after notice and hearing, the hearing on the Request for Agency Action for compulsory
pooling may, at the discretion of the board or its designated hearing examiner, be delayed
for a period not to exceed 30 days, to allow for negotiations between the operator and the
owner.

3. The Board shall consider the following as prima facie evidence of good faith
negotiations.

3.1 The Owner has provided written consent and agreement to the
Operator as set forth in Subsection L2.

3.2 The Owner has provided a written objection to some portion of the
Notice of Opportunity to Participate to the Operator.

3.3 A person with authority to make a legally binding agreement on
behalf of the Owner or Operator has approved or denied a request to amend the terms set
forth in the Notice of Opportunity to Participate.

4. In the absence of a voluntary agreement between the Owner and Operator
for the drilling and operation of the proposed well, following good faith negotiations, the
Board may impose terms of operation on the parties pursuant to Utah Code Ann. $ 40-6-6.5
(c) upon notice and hearing. If the Board adopts terms pursuant to Utah Code Ann. $40-6-
6.5 (c) (i) or (ii), then

4.I. The burden of persuasion that any term of a proposed JOA is just
and reasonable shall be borne by the proponent of the term.

4.2. The Board shall not consider a proposed term to be in common use
in the operating area or specifically adopted in the drilling unit unless executed
copies of the relevant JOA are filed.

5. The final order of the Board may provide that unless the AFE costs as set
forth in the Notice of Opportunity to Participate have been tendered to the Operator
within 30 days of either the filing of the Board's final compulsory pooling order, or
commencing drilling operations with a rig capable of reaching total depth of the proposed
well, whichever is later, then the Operator may file a motion before the Board requesting
that the Owner's election to participate shall be deemed null and void ab initio.lf
granted, the Owner shall be considered as a non-consenting Owner as otherwise provided
in the final compulsory pooling order.

R649-2-9a. Notice to Unlocatable and Unidentified Owners.
1. Either an owner who is not identifiable, but may claim ownership by, through,

or under the estate of a deceased owner of record, or an owner who is not locatable, may
be determined by the board to be a "Nonconsenting owner" as defrned in Utah Code $40-
6-2(rr) if:

1.1. The operator, concurrent with the filing of a Request for Agency Action for
compulsory pooling, files with the board an ex parte motion for notice by publication in a
newspaper of general circulation in the county where the well is located for two (2)
consecutive weeks prior to the hearing date, which motion shall be accompanied by a



proposed form of such notice to be published, and an affidavit outlining in sufficient
detail the operator's reasonable diligent and good faith efforts to identiff and locate such
owners including at a minimum:

1.1.1. A listing of all such owners; provided, if such owners are unknown, then
identi$ing them as parties not already leased or participating in the well at issue and
claiming by, through or under the estate of the deceased owner of record;

1.1.2. The name, address, email address and telephone number of a contact
person for the operator to respond to the notice; and

1.1.3. All of the information set forth in Notice of Opportunity to Participate, but,
in lieu of an AFE and a JOA, a statement that an AFE for the subject well and a proposed
JOA agreement shall be provided by the operator to the owner if a response to the notice
is received before the hearing.

1.2. The board finds the operator has exercised such reasonable diligent and good
faith efforts and finds the proposed form of notice is acceptable, and issues an order
granting the motion, and proof of such publication is supplied by said newspaper
publisher and filed with the board, and

1.3. No response, either agreeing to lease or to otherwise participate in the
subject well, is received by the operator from any such owner prior to the hearing.

2. If the Board determines that an Owner is a Nonconsenting owner under
Subsection 1, then the Board shall not impose a nonconsent penalty greater than the
minimum allowed under Utah Code Ann. $ 40-6-6.5 (4XdXDp).

R649-2-9b. Imposition of Statutory Risk Compensation Award.
1. In determining the level of any risk compensation award imposed within

the range of l50ohto 400Yo specified in Utah Code $ 40-6-6.5(4)(d)(iXD), the board may
consider, among other factors, the geologic and engineering uncertainties and difficulties
in drilling the well, and the availability of information from prior drilling and
development in the area. The Board shall not consider evidence of general business risk,
economic conditions, time to payout, title or ownership issues, legal risk or any of the
terms of any current or proposed JOA for the drilling unit in awarding risk compensation.

2. When a risk compensation award is granted, the final order of the Board
shall require the Operator to provide the nonconsenting Owners with a quarterly payout
statement regarding the status of the wells, including an itemized report of drilling,
operation, and completion expenses and revenues applied to offset them.

R649-2-13. Application of a Compulsory Pooling Order to Subsequently Drilled Wells
in a Drilling Unit.

1. An initial board order compulsory pooling all interests in a drilling unit,
including the terms and conditions of a JOA as adopted by the board, shall apply to any
subsequently drilled well in the drilling unit as authorized under Utah Code $ 40-6-
6.5(12), subject to compliance with the following:

1.I . The operator has filed with the board a motion to modify the initial order to
apply its terms to an additional well in the drilling unit which sets forth by affidavit:

1 .1.1. The docket and cause numbers of said initial board order;



1.1.2. The location, identihcation, and description of the well drilled to which the
order is to apply;

1.1.3. An identification of those owners who the operator asserts have not
consented to participate in the subsequent well after having been provided a Notice of an
Opportunity to Participate and failing to consent or make objections as allowed by R649-
2-8a, and those owners who are either locatable, unlocatable, or cannot be identified;

1.1.4. Certification that the operator has made reasonable efforts to locate and
provide notice to the alleged nonconsenting owners which shall include:

1,1.4.1. Copies of the written Notice of Opportunity to Participate sent to them
together with a proof of service; or

1.1.4.2. Proof of notice by publication as required by R649-2-9a(1.2) if any such
alleged nonconsenting owner is unlocatable or not identified.

1.1.5. A statement that the average weighted landowner's royalty for the drilling
unit remains the same as that provided for in the initial board order or a calculation of the
average weighted landowner's royalty for the drilling unit at the time of commencement
of the drilling of the subsequent well as provided in Utah Code 940-6-6.5(6);

1.1.6. The anticipated costs of plugging the well; and
1.1.7. The risk compensation award as determined by the board in the original

order.
1.2. The motion to modify the initial board order has been mailed by the operator,

together with copies of the initial board order and a recitation of the provisions of Utah
Code $ 40-6-6.5(12) and R649-2-8a to all such alleged nonconsenting owners, with a
certification of service evidencing the same executed and filed with the board; and

1.3. Within 30 days of the mei+ing receipt of the motion, no party has filed any
objection to the motion to modifu the initial board order to apply to the subsequently
drilled well in the drilling unit, including without limitation objection to said party's
alleged nonconsent status, the applicable risk compensation percentage or the
reasonableness of the actual costs incurred for the subsequently drilled well.

2. Upon a written notice filed with the board stating that the foregoing conditions
have been satisfied, the board may enter an order declaring its initial compulsory pooling
order to be applicable to such subsequently drilled well, with the modifications for the
matters addressed in the motion to modify the order.

3. If an owner or other person with an interest affected by the motion shall have
filed an objection within 30 days of the mailing of the motion to modiff the order
including but not limited to an objection to said person's alleged nonconsent status, the
applicable risk compensation percentage, or the reasonableness of the costs of the well,
then the board shall set a time for a hearing in accordance with Rules of Practice Before
the Board in R641-100 et. seq.

3.1. The hearing shall be limited to the addressing the objections to the motion to
modify the order as asserted by any party in the objections filed;

3.2. The operator shall have the burden to satisfr the requirements of Utah Code

540-6-6.5 for the granting of the motion and the objecting owner shall have the burden of
establishing merit to its objections; and

3.3. The board shall enter an order determining the application of the initial order
to the subsequent well as the any party who hled objections, and how the initial order
will apply to others who have not objected.



4. If there are no objections made to the motion to modifii the initial compulsory
pooling order, the initial order shall apply to the subsequent well as requested.

5. The terms of any JOA adopted by the board in an initial compulsory pooling
order and applicable to any subsequent order may not be in the contravention of the
provisions of Utah Code $40-6-6.5, including providing that an owner shall be entitled to
receive Notice Of Opportunity to Participate in any subsequent well proposed in the
drilling unit regardless of the owner's prior consent or nonconsent status on a prior well
in the drilling unit.



R649- l- I :"Notice of Opportunity to Participate" means the written notice of opportunity
to participate in a well for oil and gas operations required by Utah Code $40-6-2(l l) to
be provided to an owner and which includes an offerto lease if the owner is an unleased

. owner, and an offer for the owner to directly participate financially, in proportion to the

I owner's interest in the drilling, testing, completion, equipping and opeiation of the
subject well and which includes: (i) the approximate surface and, if applicable, bottom
hole location of the subject well by county, township, range, section, quarter-quarter
section or substantially equivalent lot, and footages from directional section lines; (ii) the
proposed well name; (iii) the proposed total distance from the surface ofthe ground to the
terminus measured along the vertical component and lateral if the well is a horizontal
well; (iv) the proposed total depth; (v) the objective productive zone(s) and the
approximate depth and locations of producing intervals in the borehole; (vi) the
approximate date upon which the subject well was or will be spud; (vii) a joint operating
agreement proposed in good faith by the operator for operation of the drilling unit upon
which the subject well is to be drilled; (viii) an AFE for the subject well; (ix) a statement

. that a refusal to agree to either lease or participate in the subject well may result in the

I imposition of a statutory risk compensation award allowed under Utah Codi Ann. $ 40-6-
6.5(4XdXD(D) of between l50Yo and 400Yo as determined by the board; (x) a statement
that any initial compulsory pooling order may apply to subsequent wells within the
drilling unit including, but not limited to, any statutory risk compensation award imposed
under Utah la% pursuant to 40-6-6.
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R649-2-9.
Participate in a Well.

An owner deemed to have refused to to bear his share
of the costs of the drilling and operation of a well under Section 40-6-6.5 if:

1.1. The operator of the proposed well has, in good faith, attempted to reach
agreement with such owner for the leasing of the owner's mineral interest or for that owner's
voluntary participation in the drilling of the well

1.2. The owner and the operator have been unable to agree upon terms for the
leasing of the owner's interest or for the owner's participation in the drilling of the well. as
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Board may impose terms of opelation on thq parties pulsuarrt to Utah Code Ann. g 40-6-6.5
(c) upon notice and hearing. If the Board adopts terms pursuant to Utah Code Ann. {40-6-
6.5 (c) (i) or (ii). then

4. I . The burden of persuasion that any term of a proposed JOA is just
and reasonable shall be borne bv the proponent ofthe terrn.

4.2. The Board shall not consider a proposed term to be irr cornrnon use
in the opelating area or specifically adopted in the drilling unit unless executed
copies of the relevant JOA are filed.

5. The final order of the Board may provide that unless the AFE costs as set
forth in the Notice of Opportunitv to Participate have been tendered to the Operator
within 30 days of either the filing of the Board's final compulsorv pooling older. or
commencing drilling operations with a rig capable of reachine total depth of the proposed

well. whichever is later. then the Operator may file a qrotion before the Board requesting
that the Orvner's electiorr to narticinate all be deemed null and void ab inilio.lf
granted. the Owner shall be considered as a non-consenting Owner as otherwise provided
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R649-2-9a. Notice to Unlocatable and Unidentified Owners.
l. Either an owner who is not identifiable, but may claim ownership by, through,

or under the estate of a deceased owner of record, or an owner who is not locatable, may
be determined by the board to be a "Nonconsenting owner" as defined in Utah Code $40-
6-2(n) if:

l.l. The operator, concurrent with the filing of a Request for Agency Action for
compulsory pooling, files with the board an ex parte motion for notice by publication in a
newspaper of general circulation in the county where the well is located for two (2)
consecutive weeks prior to the hearing date, which motion shall be accompanied by a
proposed form of such notice to be published, and an affidavit outlining in sufficient
detail the operator's reasonable diligent and good faith efforts to identifli and locate such
owners including at a minimum:

1.1.1. A listing of all such owners; provided, if such owners are unknown, then
identifzing them as parties not already leased or participating in the well at issue and
claiming by, through or under the estate of the deceased owner of record;

l'1.2. The name, address, email address and telephone number of a contact
person for the operator to respond to the notice; and

1.1 .3. All of the information set forth in Notice of Opportunity to Participate, but,
in lieu of an AFE and a JOA, a statement that an AFE for the subject well and a proposed
JOA agreement shall be provided by the operator to the owner if a response to the notice
is received before the hearing.

1.2. The board finds the operator has exercised such reasonable diligent and good
faith efforts and finds the proposed form of notice is acceptable, and issues an order
granting the motion, and proof of such publication is supplied by said newspaper
publisher and filed with the board, and



1.3. No response, either agreeing to lease or to otherwise participate in the
subject well, is received by the operator from any such owner prior to the hearing.

N
Subsection I then fhe Roard shall not a nonconsent oenaltv sreater than the
minimum allowed under Utah Code Ann. g 40-6-6.5 (4)(dXiXD).

R649-2-9b. Imposition of Statutory Risk Compensation Award.
l. In determining the level of any risk compensation award imposed within

the range of 1 50% to 400%o specified in Utah Code g 40-6-6.5(4XdXD@), the board may
consider, among other factors, the geologic and engineering uncertainties and difficulties
in drilling the well, and the availability of information from prior drilling and
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development in the

. The
Boald shallnot consider evidence of general business risk. economic conditions. tinre to
payout. title or owtrership issues. legal risk or anv of the terms of anll current or proposed

JOA for the drilling unit in awardine risk compensation.
2. When a risk compensation award is granted. the final order of the Board

shall require the Operator to provide the nonconsenting Owners with a quarterly payout
statement regarding the status of the wells. including an iternized report of drilling.
operation, and completion expenses and revenues applied to offset them.

R649-2-13. Application of a Compulsory Pooling Order to Subsequently Drilled Wells
in a Drilling Unit.

l. An initial board order compulsory pooling all interests in a drilling unit,
including the terms and conditions of a JOA as adopted by the board, shall apply to any
subsequently drilled well in the drilling unit as authorized under Utah Code g 40-6-
6.5(12), subject to compliance with the following:

l.l. The operator has filed with the board a motion to modify the initial order to
apply its terms to an additional well in the drilling unit which sets forth by affidavit:

I . I . I . The docket and cause numbers of said initial board order;
1.1 .2. The location, identification, and description of the well drilled to which the

order is to apply;
1.1.3. An identification of those owners who the operator asserts have not

consented to participate in the subsequent well after having been provided a Notice of an
Opportunity to Participate and failing to consent or make objections as allowed by R649-
2-8a, and those owners who are either locatable, unlocatable, or cannot be identified;

1.1.4. Certification that the operator has made reasonable efforts to locate and
provide notice to the alleged nonconsenting owners which shall include:

1.1.4.1. Copies of the written Notice of Opportunity to Participate sent to them
together with a proof of service; or

| .l .4.2. Proof of notice by publication as required by R649-2-9a(1.2) if any such
alleged nonconsenting owner is unlocatable or not identified.

1.1.5. A statement that the average weighted landowner's royalty for the drilling
unit remains the same as that provided for in the initial board order or a calculation of the
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average weighted landowner's royalty for the drilling unit at the time of commencement
of the drilling of the subsequent well as provided in Utah Code 940-6-6.5(6);

I . I .6. The anticipated costs of plugging the well; and
1.1.7. The risk compensation award as determined by the board in the original

order.
1.2. The motion to modify the initial board order has been mailed by the operator,

together with copies of the initial board order and a recitation of the provisions of Utah
Code $ 40-6-6.5(12) and R649-2-8a to all such alleged nonconsenting owners, with a
certification of service evidencing the same executed and filed with the board; and

1.3. Within 30 days of the of the no has filed
objection to the motion to modifu the initial board order to apply to the subsequently
drilled well in the drilling unit, including without limitation objection to said party's
alleged nonconsent status, the applicable risk compensation percentage or the
reasonableness ofthe actual costs incurred for the subsequently drilled well.

2. Upon a written notice filed with the board stating that the foregoing conditions
have been satisfied, the board may enter an order declaring its initial compulsory pooling
order to be applicable to such subsequently drilled well, with the modifications for the
matters addressed in the motion to modiff the order.

3. If an owner or other person with an interest affected by the motion shall have
filed an objection within 30 days of the mailing of the motion to modiff the order
including but not limited to an objection to said person's alleged nonconsent status, the
applicable risk compensation percentage, or the reasonableness ofthe costs ofthe well,
then the board shall set a time for a hearing in accordance with Rules of Practice Before
the Board in R64l-100 et. seq.

3.1. The hearing shall be limited to the addressing the objections to the motion to
modiff the order as asserted by any party in the objections filed;

3.2. The operator shall have the burden to satisff the requirements of Utah Code

$40-6-6.5 for the granting of the motion and the objecting owner shall have the burden of
establishing merit to its objections; and

3.3. The board shall enter an order determining the application of the initial order
to the subsequent well as the any party who filed objections, and how the initial order
will apply to others who have not objected.

4. If there are no objections made to the motion to modiff the initial compulsory
pooling order, the initial order shall apply to the subsequent well as requested.

5. The terms of any JOA adopted by the board in an initial compulsory pooling
order and applicable to any subsequent order may not be in the contravention of the
provisions of Utah Code $40-6-6.5, including providing that an owner shall be entitled to
receive Notice Of Opportunity to Participate in any subsequent well proposed in the
drilling unit regardless of the owner's prior consent or nonconsent status on a prior well
in the drilling unit.

Formatted:


