
DRAFT 

RESPONSE TO LEGISLATIVE REQUEST 

 CONCERNING  

THE POTENTIAL FOR STATE MANAGEMENT OF FEDERAL 

MINERALS  

 The Commission for the Stewardship of Public Lands, “recognizing an 

opportunity for the state to play a larger role in the management of lands within its 

borders . . .  and “with the goals of reducing duplicative efforts and maximizing the 

state’s access to mineral lease royalties” has asked the Utah Division of Oil, Gas and 

Mining (Division) to research and prepare a report addressing the following three 

inquiries regarding potential management of federal mineral programs with the 

assumption that federal lands are not transferred to the state. The questions to be 

addressed are:   

 (1) The current process under which mineral leasing money is administered ; 

 (2) How policies, regulations, and laws, including the 1920 Mineral Leasing Act 

and the 1977 Surface Mining Control and Reclamation Act, have impacted jurisdiction 

and management over minerals; and 

 (3) The legal issues associated with, and resources that would be required for 

DOGM assuming all federal responsibilities over mineral programs.1 

 

CONCLUSIONS 

The Commission’s letter to the Board of Oil, Gas and Mining indicated that its 

request was with the “goal of reducing duplicative efforts and maximizing the state’s 

access to mineral lease royalties.”2 This report looks and the broad legal and financial 

constraints and potential opportunities and concludes that the financial advantages are 

minimal, and the legal constraints are considerable and either preclude or substantially 

constrain most options.  More research to examine specific options for state 

management of limited portions of the federal mineral program is necessary before 

the Commission can meaningfully pursue prospects for assuming portions of the 

federal mineral management duties.  

                                                           
1 August 24, 2017 Letter from David P. Hinkins, Senate Co-chair and Kevin J. Stratton, House Co-chair, Commission 

for the Stewardship of Public Lands.  Attached as Exhibit A. 
2 Ibid 



The general conclusions of each section are as follows: 

Section 1. The current process under which mineral leasing money is 

administered. 

Federal law requires revenue from federal mineral lands to be disbursed to state and 

federal accounts with restrictions on their use:  49% of the revenue is paid to states to 

assist with mineral related impacts; 40% is paid to the U. S. Reclamation Fund which 

pays for water projects, 2% goes to the Office of Natural Resource Revenue to 

manage the accounting; and the remaining nine percent of the revenue is paid to the 

U. S. Treasury without restriction on its use. This amount is sufficient to pay the 

expenses of the Energy and Mineral Program but insufficient to cover the federal 

expenses of managing the lands.  Thus, the federal lands are managed under existing 

programs under a deficit financing. Any revenue paid to the state to assume 

management of federal minerals would either increase the deficit or come at the 

expense of reducing other federal programs.  There is no surplus of revenue available 

to pay the state for assuming management of the federal minerals.     

Notwithstanding the overall deficit for BLM managed lands, there may be specific 

tasks among the federal government’s duties in the management of its mineral estate 

that might be delegated to a state. A comparison of the amounts budgeted for such 

tasks by the federal government in with the amounts budgeted by the states, is 

difficult due to differences in agency duties and organization.  However, a very gross 

examination demonstrates that the marginal difference in costs between the federal 

and state programs for certain tasks is relatively small and the potential for substantial 

savings are uncertain. The benefits of the State of Utah assuming management of 

some aspects of federal mineral programs may be less financial and more those 

benefits associated with increased local control.   

As discussed in Section 3, without looking at the specific tasks and the governing 

regulations that control those tasks, it is uncertain to what extent federal duties can be 

delegated, if any, and if they can, to what degree federal regulations would preclude 

more efficient management.  

Section 2: Federal Laws Impacting Jurisdiction and Management Over 

Minerals 

Three major federal mining laws impact jurisdiction and management over federal 

minerals: the General Mining Law, the Mineral Leasing Act, and the Surface Mining 

Control and Reclamation Act. These laws were enacted pursuant to authority granted 

by the Property and Commerce Clauses of the United States Constitution. These laws, 



as well as others and the thousands of regulations adopted to implement them, govern 

all mining activities on federal lands within the State of Utah. The State of Utah has 

no inherent police power or other authority to exercise jurisdiction over mining or oil 

and gas production on federal lands except as may be expressly delegated by federal 

law. Of the three major federal laws, only the Surface Mining Reclamation and 

Control Act expressly allows for the delegation of regulatory authority over federal 

minerals to the State of Utah. The State of Utah has assumed this jurisdiction to the 

maximum degree permitted by law, and there is no additional power that can be 

acquired over mining of federal coal.  The possibility for the State to assume 

jurisdiction over the management or regulation of oil and gas operations and non-coal 

mining on federal lands is discussed in Section 3.      

Section 3: The legal issues associated with, and resources that would be 

required for DOGM assuming all federal responsibilities over mineral 

programs. 

Federal laws govern federal mineral management and the ability to delegate 

responsibilities to State agencies. Delegating federal responsibilities to the state under 

many, if not all, of these federal statutes may not be possible. It is well established that 

federal agencies cannot delegate management on federal lands to the states or other 

outside entities unless there is express statutory authority to do so. Statutes such as 

FLPMA, NEPA and the ESA require federal agencies to cooperate, consult, and 

coordinate with states in ways that stop short of full delegation to states. Through 

enactment of many of these statutes, Congress charged federal agencies with 

environmental review and solely the federal agencies. As of now, State authority to 

manage mineral development on federal lands without federal involvement does not 

exist.  

 


