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Below is an abbreviated version of Uranium Watch and Utah Sierra Club’s comments on 
the  Division of Oil, Gas & Mining (Division) Program Rule Amendments, Suspension of 
Operations, Informal Rulemaking Process, submitted to the Division in July 2017.

1.  General Comments

	 1.1.  The issues that the new rule is supposed to address have not been laid out by 
the Division.  Right now, there does not appear to be a set of goals or outcomes that the 
Division expects from this rulemaking.  The Division should develop a background 
document for this rulemaking, which outlines the reasons for, and the purposes of, the 
rulemaking.  

	 1.2.  The Division should try to conform certain regulations with Bureau of Land 
Management (BLM) requirements regarding suspension of operation.  Also, it would be 
helpful if the Division could determine how many of the currently permitted hard rock 
mines in Utah are on BLM land and subject to BLM requirements.

	 1.3.  If a mine is permanently closed and reclaimed, the mine can still be reopened, 
based on a new Notice of Intention.  So, mine reclamation and remediation does not 
prevent future mining if that would become feasible economically in the future.  

	 1.4.  The Division should include a rule that limits the period of mine operation 
suspension to 20 years.  Other states have such a requirement.  It is not reasonable to 
permit hard rock mines to remain on standby indefinitely or for decades, as is currently 
the case in Utah.

RULE R647-3.  SMALL MINING OPERATIONS 

2.  Rule R647-3-102. Duration of Notice of Intention 

COMMENT
	 2.1.  The current R647-3-102.1 states that a Notice of Intention can be withdrawn if 
the mine operator fails to pay the mine fees.  The Proposed Regulation eliminates that 
provision, without explanation.  Failure to pay Division fees for 2 years should be 
justification for the withdrawal of a Notice of Intention.  The Division should retain this 
provision in the new rule.



	 2.2.  In the past, mine files have been closed by the Division because the operator 
failed to maintain the requirements for claims on public lands, such as paying annual fees 
to the BLM or US Forest Service.  Failure to maintain valid claims on public lands 
should be justification for the withdrawal of a Notice of Intention.  Mine files should not 
just be closed without any mention of site conditions or reclamation.

3.  Rule R647-3-113. Suspension or termination of operations 

COMMENT
	 3.1.  R647-3-113.2 states that mine operations are considered to be shut down, 
except under 3 circumstances, including periods of mine exploration.  Mine exploration 
can occur anytime prior to operation, during operation, or during periods when no ore is 
being removed and no mine development is being conducted.  Mine exploration takes a 
short time.  There does not appear to be any reason to define operation as periods when 
the operator is conducting exploration.  Exploration can occur when there is no mine 
operation.  There is plenty of time during 5-year periods when no mine development and 
no ore removal occurs for a mine operator to conduct exploration.  The proposed rule 
leaves a situation where an operator can conduct exploration (a few drill holes at a time) 
throughout periods when there is no mine development or ore removal, so that the mine 
can continually be in “operation.”  This defeats the purpose of the proposed rule.  
Therefore, subsection R647-3-113.2 should be amended so that exploration is not 
considered to be “operation,” unless mine development and/or ore removal is taking 
place.  Additionally, the Division must clearly define “mine development.”
	 The Division should conduct some research on the instances of mine exploration 
during periods when mines are not undergoing development or operating, to determine 
pattern of periods of suspension of operation and mine exploration; for example, how 
often is mine exploration conducted and not followed up by mine development or 
operation during specified time periods.  The Sage Mine has not operated since 1990, and 
does not have BLM authorization to operate.   A few years ago, the operator installed 
groundwater monitoring wells and conducted exploration drilling.  However, that has not 
led to further development and operation of the Sage Mine.  It has not lead to the mine 
operator applying for the necessary authorizations to commence operations.

	 3.2.  The current and proposed R647-3-113.3 states that the operator need not notify 
the Division of the suspension of operation unless the suspension is expected to exceed, 
or has exceeded, two (2) years.  The Division should require the notification of cessation 
of operation, other than seasonal suspension, within 30-days.  This requirement would 
reflect the current notification requirement for mines on BLM land.  That way the 
Division would have a date-certain for suspension and be on notice that the mine was no 
longer in operation.  Many of the Utah mines are on BLM administered land, so 
requirements that are similar would create a more consistent regulatory framework.

	 3.3.  Under the proposed R647-3-113.3.1.2, the operator must submit an interim 
management plan (IMP) when the suspension is expected to exceed, or has exceeded, two 
(2) years.  Again, the BLM regulations require the submittal of an IMP in the Plan of 
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Operations or when there is a period of suspension.  BLM regulations require the 
submittal of and implementation of the IMP during periods of temporary (or not so 
temporary) closure (including seasonal closure).
  	 There is no provision for a 2-year wait to implement an IMP under BLM 
regulations.  During an initial 2-year closure period, there should be a plan to maintain 
the site, similar to the BLM requirements, and that plan should be implemented.  If there 
is no IMP and no requirement to implement the IMP during the initial 2-year period, there 
is plenty of opportunity for hazardous conditions to remain at the site or to develop and 
for site degradation and impacts of public health and the environment.  

	 3.4.  The proposed R647-3-113.3.1.2 states that the IMP required by the Division 
must include a plan to monitor and maintain the site in accordance with the requirements 
of R647-3-107.    However, R647-3-107 applies to periods of operation, not periods of 
non-operation.  The BLM requirements for the content of IMPs are more specific.  The 
Division should have specific requirements for the content of IMPs, and require the 
submittal of IMPs at the time of the Notice of Intention, or within 30-days of the notice of 
non-operation.  The Division requirements for IMPs should be specific and should 
include (but not be limited to) the requirements for the IMPs submitted to the BLM. 

	 3.5. The proposed R647-3-113.3.1.2 references the requirements of R647-3-107.  
One of the requirements in R647-3-107 states: “All deleterious or potentially deleterious 
material shall be safely removed from the site or left in an isolated or neutralized 
condition such that adverse environmental effects are eliminated or controlled.”  BLM 
regulation requires that IMPs include “measures to isolate or control toxic or deleterious 
materials.”  However the Division regulations do not define “deleterious materials,” nor 
do the BLM regulations.  This failure is of importance when it comes to radiological 
contamination at uranium mines, during operation, suspension of operation, and post 
operation periods.  There is no state or federal remedial action standard for the removal of 
“deleterious materials” that are contaminated with uranium, radium, or other radioactive 
materials.  An example is the Energy Queen Mine, which has 2 unlined ponds where 
radium and barium precipitated out when the mine water treatment system operated in the 
early 1980s.  There is no evidence of any efforts to determine the levels and extent of the 
radiological contamination, or remove the material.  So, since 1982 the radium-bearing 
dirt and dust has been left to blow around and plants that grow in the dirt that is 
contaminated by radionuclides die and disperse.  The same is happening at the Rim Mine 
and at the Velvet Mine.  
	 It is obvious that the Division must define “deleterious material” that is 
contaminated by barium and contaminated by radionuclides.  The Division should not 
allow radiologically contaminated materials to remain at a mine site for decades.  There 
should be a radiological cleanup standard (not a dose standard) and a requirement to 
remove the materials that precipitate out of a water treatment system whenever the 
system is turned off and the water evaporates.  
	 In addition to barium/radium contaminated materials, there is ore, low grade ore, 
waste rock, and contaminated soils at mine sites and in the vicinity of the mine sites that 
are left un-remediated for decades.  These radiologically contaminated materials disperse 
into the air, water, and surrounding area.  An IMP should require radiological assessment 
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mapping, a plan to prevent the dispersal of radiological and non-radiological 
contamination onsite and offsite, and a requirement for removal of contaminated material 
during the non-operational periods.  
	 The Division must establish a radiological cleanup standard for periods of 
suspension and for final reclamation.  This should be a remedial action standard based on 
radium content of the soil, not a dose standard.  The Environmental Protection Agency 
(EPA) standard for cleanup of radiologically contaminated soils at uranium mills (which 
have similar types of contamination) would be an acceptable standard.  

	 3.6.  R647-3-113 must clarify the status of mines with an approved Notice of 
Intention, but have never operated.  For example, the Redd Block IV Mine was permitted 
decades ago, has undergone minimal surface development and no underground 
development, and has never been operated to remove ore.  It is hard to understand why 
the Redd Block IV Mine is still permitted and has not been reclaimed.  

	 3.7.  The proposed R647-3-113.3.1.2. states that the operator must inspect the site 
once every six months.  The rule must require the inspections to commence within 3 
months of the date that the mine operator suspends operation.  The rule should provide a 
list of various aspect of the mine site that should be inspected.  Just requiring an 
inspection is meaningless unless the Division lays out what, exactly, must be inspected 
and the information that must be provide in the documentation of the inspection.  The 
Division should have a specific inspection form for operator inspections.  The operator 
should also be required to document how they are implementing the IMP.

	 3.8.  The proposed R647-3-113.3.1.3. states that the operator must keep written 
records of the inspections and make them available upon request by the Division.  The 
rule should require the submittal of the inspection report to the Division within 60 days of 
the inspection.  The results of the inspection should be posted on the Division Mineral 
Files so that they are available to nearby landowners, interested local and state agencies, 
and the general public.

	 3.9.  The rule should also include a reference to the regular inspections to be 
conducted by the Division.

	 3.10.  Proposed R647-3-113.3.3 states that the operator must get approval for an 
extension of the period of non-operation, except for suspension due to a labor dispute.  
There is no indication that the Division has data on periods of suspension of mine 
operations within the past 10 or 20 years due to labor disputes.   Further, there is no 
explanation regarding how much time is exempted for labor disputes and how the mine 
operator and the Division will keep track of such exempted time periods.
	 There are questions that are not answered in the proposed rule.  Does the Division 
subtract periods of closure for labor disputes from the total suspension time?  Does the 
mine operator need to inform the Division when the mine closes for a labor dispute or 
when the mine resumes operation at the end of the dispute?  Does the Division determine 
whether it is the labor dispute or other factors that affect the length of mine closure? 
	 The  exemption for labor disputes should be removed from the proposed rule.
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	 3.11.  The proposed R647-3-113.3.3. lists 3 aspects of the mine suspension that 
must be included in the request of extension of the period of non-operation beyond 5 
years.  The Division should require the mine operator to include 1) the results of operator 
inspections during suspension; 2) demonstration that the mine has complied with the 
IMP and any applicable reclamation requirements; 3) information about the current status 
of the mine, including radiological assessment for uranium mines; and 4) a demonstration 
that the there is no danger to harm to the public or the environment.  The harm to the 
environment should not be limited to “imminent” harm.  Harm is often an ongoing and 
cumulative process.
	 The Division must define “harm to the public or to the environment.”  There are 
uranium mines that are not operating (sometimes for decades) that have already harmed 
the environment.
	
	 3.12.  The Division should request information on the history of the mine, including 
1) periods of operation and non-operation, 2) ore production, 3) mineral reserves that can 
be mined economically, 4) price of mineral, 5) steps that must be taken to start of restart 
the mine operation and their timing, and 6) and history of compliance with other state and 
federal regulations, including air and water quality requirements and Mine Safety and 
Health Administration inspection and violation history.  

	 3.13.  The Division should also review all Division inspections.  Often the inspector 
makes recommendations in the inspection report, but there is no evidence of follow-up by 
the operator or the Division, so the recommendations are, essentially, meaningless.  The 
Division should review past inspection reports and come up with a better way of 
implementing the inspection recommendations.  Other regulatory agencies send a formal 
letter to the permittee or licensee, listing any actions that must be taken by the permittee 
or licensee and date for completion of those actions.  
	 The proposed rulemaking must to seen as a way to improve the overall Division 
regulatory program for hard rock mines in Utah.  The history of the operation and 
regulation of uranium mines in Utah over the past 40 years is not something for either 
state or federal agencies to be proud of.

	 3.14.  There are many issues at uranium mine sites that the proposed regulations do 
not seem to address.  There is the issue of fencing and signage at mines.  Some mines that 
are non-operational are not fenced and have no warning signs.  There is the issue of cattle 
that wander at will onto mine sites with radiological contamination (for example, the Rim 
Mine and Beaver Shaft Mine).  There are unlocked buildings with trash and animal 
droppings and hazardous openings that have not been blocked.  There is low grade ore 
and mine waste (uncovered) at mine sites and dumped over the edge of slopes that lead to 
ephemeral streams.  There are sediments in mine water treatment ponds that contain 
radium and barium chloride, and radiological and non-radiological contaminates that are 
not controlled and can be dispersed offsite.  
	 This list of public health and environmental problems at uranium mines that are not 
operating is long.  Clearly, there are similar issues at other types of hard rock mines.  It it 
hard to see how the proposed rules will address many of these issues.
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	 3.15.  The proposed R647-3-113.5 states the circumstances under which the 
Division will grant an extension of suspension of operation for more than 5 years: 1) 
when the operator demonstrates “good cause” and 2) there is no “imminent danger” of 
harm to the public or environment.   The terms “good cause” and “imminent danger” 
have not been defined and are nicely vague.  No examples of “good cause,” or not good 
cause, or “imminent danger” are provided.  The “good cause” or “imminent danger” 
factors that the Division will consider are not identified.
	 For uranium mines this is confusing.   For example; the Rim Mine has not operated 
since 2009, a few years before the other Utah uranium mines went on standby; equipment 
has been removed from the mine; during most of the life of the mine, the mine has not 
operated; during the last period of operation very little ore was removed; the mine water 
pump and treatment system is not operating; radium-barium sediment remains in water 
treatment ponds; buildings are in disrepair; should the mine reopen, the operator will 
have to install groundwater monitoring wells as required by the Division of Water 
Quality; the price of uranium is still very low and it does not appear that it will 
substantially increase in the near future; and the operator’s filings with the Canadian 
Securities Administrators in the past few years do not mention the recommencement of 
operation of the Rim Mine   There is nothing that indicates that the mine operator will 
ever reopen the Rim Mine.  Yet, under the proposed rules, it is likely that the Division 
would extend the period of suspension beyond 5 years.  The proposed rulemaking should 
assure that mines that clearly will not reopen are put to rest, reclamation completed, and 
radiologically contaminated materials removed in a timely manner.
	 The rule should define “good cause.”  The rule should include other factors besides 
demonstration of “good cause” and “imminent danger.”  The Division should eliminate 
“imminent” from the proposed rule.  Given the fact that the mine suspension would be 
extended for an additional 5 years, the Division should consider any kind of significant 
impacts that would affect public health and the environment over the extension period.  
	 It would be beneficial if the Division explained the circumstances under which they 
would not grant a 5-year extension of suspended operation.  

	 3.16.  The Division must also provide an opportunity for public comment on a 
request to extend the suspension period beyond 5 years.  

	 3.17.  Prior to making a determination regarding extension of the 5 year period or in 
response to a application for an extension beyond 10 years, the Division should conduct 
an inspection of the site to verify compliance with the IMP and other requirements, 
review the permit file for any complaints and status of resolution of those complains, and 
review comments by the public and affected land owners and other stakeholders.
	 3.18. The proposed R647-3-113.6. states: “If the Division does not approve an 
extended suspension period for more than five (5) years, the Division may give written 
notice requiring reclamation.”  Emphasis added.  Under the proposed rule, there is no 
other alternative if the Division does not give written notice requiring reclamation.  If the 
suspension period is not extended, what are the other options with respect reclamation 
and the status of the mine?  What happens if the Division does not extend the suspension 
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period and no written notice requiring reclamation issued?  Any possible vagueness or 
possible misinterpretation of the rule should be eliminated.  
	 The proposed rule should delete the word “may” and replace it with “shall” in this 
section.

4.  Rule R647-3-117. Reports 

COMMENT
	 4.1.  The Division should revise the operations and progress report form (FORM 
MR-AR-SMO) to include the new requirements for information.

RULE R647-4. LARGE MINING OPERATIONS

5. Rule R647-4-102. Duration of the Notice of Intention 

COMMENT
	 5.1.  Proposed Rule R647-4-102 for Large Mining Operations is the same as those 
for Small Mining Operation in Rule R647- 3-102.  Therefore, the comments above on 
R647-3-102 also apply to R647-4-102.

6.  Rule R647-4-117. Notification of Suspension or Termination of Operations (Large 
Mining Operations)

COMMENT
	 6.1.  Proposed Rule R647-4-117 for Large Mining Operations is the same as those 
for Small Mining Operation in Rule R647-3-113.  Therefore, the comments above on 
R647-3-113 also apply to R647-4-117.

7.  Rule R647-4-121. Reports (Large Mining Operations)

COMMENT
	 7.1.  Proposed Rule R647-4-121 for Large Mining Operations is the same as those 
for Small Mining Operation in R647- 4-117.  Therefore, the comments above on 
R647-3-117 also apply to R647-4-121.

Sarah Fields
Program Director
Uranium Watch
P.O. Box 1306
Monticello, Utah 84535
435-260-8384
sarah@uraniumwatch.org
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