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This Cause came for hearing before the Utah Board of Oil, Gas and Mining (the "Board")

on Wednesday, October 24,2018, at approximately 1l:30 a.m., in the Auditorium of the Utah

Department of Natural Resources Building in Salt Lake City, Utah, on Ucolo Exploration Corp.'s

("IJcolo's") Request for Agency Action filed on August 20,2018 (the "Request") to extend the

reclamation suspension period beyond the 10 year period allowed for Ucolo's operation and

reclamation of the Ticaboo Stockpile Removal Project 5/017/0001, located on Section 21,

Township 35 South, Range 11 East, Garfield County, Utah. The following Board members were

present and participated at the hearing: Chairman Ruland J. Gill, Jr., Gordon L. Moon, Carl F.

Kendell, Susan S. Davis, Chris D. Hansen and Michael R. Brown. The Board was represented by

Michael Begley, Esq., Assistant Attorney General.

Testifying on behalf of Petitioner Ucolo was Todd Hilditch - Former President and current

Director of Ucolo and current Director of parent company AzargaUranium Co.p. David P. Bolda,

Esq., of and for Beatty &Wozniak, P.C., appeared as attorney for Ucolo.



Emma Whitaker, Esq., Assistant Attorney General, appeared as attorney for the Division

of Oil, Gas and Mining (the "Division"). The Division filed a staff memorandum on October 12,

2018 and participated in the hearing and asked questions of Ucolo's witness on behalf of the

Division. Testifying on behalf of the Division was Paul Baker - Manager of the Minerals

Regulatory program. At the conclusion of the Division's presentation, counsel for the Division

and counsel for Ucolo met to determine whether a stipulation could be reached for extension of

suspension of reclamation. Following this brief meeting, the Division presented to the Board the

agreement and stipulation which had been reached as follows:

a. Ucolo and the Division (collectively, the "Parties") agree that Ucolo was untimely
in filing its request for an extension of the suspension period as required under Utah
Admin. Code Rule R647-3-113(5) (requiring that a request for a longer suspension
period must be filed prior to the expiration of the 10-year period);

b. The Parties agree that, in order to move forward with Ucolo's request, the Board
must grant a deviation from the rules for good cause shown under Utah Admin.
Code Rule R641 -l 00-400;

c. The Parties agree that there is good cause for the Board to grant a deviation because:

(i) the time that has elapsed since the expiration of the lO-year period and

Petitioner's filing of the Request was de minimis, (ii) there was confusion under the

rules on when the start date for the lO-year period began, (iii) Ucolo is in good

standing and in compliance with the requirements of the permit and the Act; and
(iv) approving the Request, in conformance with the testimony and evidence at the

hearing is in furtherance of both justice and the statutory pulposes of the Board;
and

d. Ucolo agrees to a 5-year extension period instead of the originally requested 10-

years.

With this agreement and corresponding modifications to Ucolo's Request, the Division
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The Board, having considered Ucolo's Request, the Parties' stipulation, and the testimony

presented and exhibits received into evidence at the hearing, being fully advised, and for good

cause, hereby finds reason to deviate from the rules and to grant said Request, as conformed to the

stipulation, and makes the following findings of fact, conclusions of law and order in the Cause.

FINDINGS OF FACT

1. Ucolo is a Utah corporation with its principal place of business at the time of the

hearing, in Casper, Wyoming. Ucolo is duly qualified to conduct business in the State of Utah, and

is fully and appropriately bonded with all relevant Federal and State of Utah agencies, including

the Division.

2. Ucolo is a mining company holding an operational permit for the Ticaboo Stockpile

Removal Project S/017/0001 (the "Project"), located on Section 21, Township 35 South, Range 11

East, Garfield County, Utah, (hereinafter the "Subject Lands"), which lands and minerals are

owned by the United States of America, administered by the Bureau of Land Management

("BLM").

3. The stockpiles are uranium bearing ore which is believed to have come from

permitted mines in and around the Subject Lands, including the Frank M Large and Tony M mine.

4. The stockpiles were previously permitted as two small mines, 5/017/0001 and

5/017/0050, but were eventually combined under the 5/017/0001 small mine permit.

5. Ucolo has maintained the Project since May 22, 2008, however, Ucolo has not

mined uranium ores from the project.
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6. The exhibits and testimony received into evidence in this Cause, establish:

a. Available sales prices for U308 Yellowcake have been and remain at near all-time
lows since just after Ucolo purchased the Project in May of 2008;

b. That uranium ore prices are such that mining at the Project is not economically
feasible at this time;

c. Recent upward movement of the price of uranium may make mining and removal
of the stockpiles economical within the coming years;

d. Requiring immediate remediation of the site would likely involve placing a growth
medium over the stockpiles which is a less desirable altemative than removing the
stockpiles when the Project is economical;

e. In the alternative, requiring Ucolo to remove the stockpiles completely at this time
would result in significant financial harm to Ucolo;

f. The present physical condition of the stockpiles is stable and presents no threat to
the public health, safety or welfare or any threat of damage or injury to the
environment; and

g. Ucolo has promptly acted upon any needed maintenance at the Project and has not
received any notices of violations or citations.

7. The testimony and evidence presented at the hearing supports the following:

a. In accordance with Utah Admin. Code Rule R641-100-400, there is good cause to
allow a deviation from Utah Admin. Code Rule R647-3-113(5) because (i) the time
that has elapsed since the expiration of the 10-year period and Petitioner's filing of
the Requestwas de minimis, (ii) under the rules, there was confusion on when the
l0-year period began, (iii) Ucolo is in good standing; and (iv) approving the
Request, in conformance with the testimony, evidence and stipulation at the hearing
is in furtherance of both justice and the statutory purposes of the Board;

b. There is good cause for a longer suspension period as contemplated under Utah
Admin. Code Rule Pt647-3-113(5); and

Granting the Request will provide adequate protection to the State of Utah and its
citizens while giving Ucolo a reasonable period of time to complete operations at
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the Project and reclaim the site should uranium prices continue to move up and
make the Project economical.

8. A copy of the Request was mailed, postage prepaid and properly addressed, to all

administrative agencies having jurisdiction over the Subject Lands and Project, including the

BLM, which is the supervising governmental agency having jurisdiction over the federal surface

and minerals in the Subject Lands.

9. Notice of the filing of the Request and of the hearing thereon was published in the

Salt Lake Tribune and the Deseret Moming News on October 7, 2018, and in the Wayne &

Garfield County Insider on October 4,2018.

CONCLUSIONS OF LAW

1. Due and regular notice of the time, place and purpose of the hearing was properly

given to all parties whose legally protected interests are affected by the Request in the form and

manner as required by law and the rules and regulations of the Board and Division.

2. The Board has jurisdiction over all matters covered by the Request and all interested

parties therein, and has the power and authority to render the order herein set forth pursuant to

Utah Code Ann. $$40-6-5 and Utah Admin. Code Rule R647-3-113(5).

3. The Board has authority under Utah Admin. Code Rule R641-100-400 to allow a

deviation from the time limits set forth in Utah Admin. Code Rule R647-3-113(5).

4. There is good cause to deviate from the time frame established in Utah Admin.

Code Rule R647 -3-11 3(5).
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5. Extending the suspension for an additional 5-year period is fair, reasonable and

justified under the circumstances and will adequately protect the State of Utah and its citizens.

6. Ucolo has sustained its burden of proof, demonstrated good cause, and satisfied all

legal requirements for granting of the Request, as conformed to the testimony, other evidence and

the stipulation between Ucolo and the Division presented at the hearing.

ORDER

Based upon the Request, testimony and evidence submitted, and the findings of fact and

conclusions of law stated above, the Board hereby orders:

1. The Request in this Cause is granted.

2. Ucolo shall have an additional 5-year suspension period, effective as of May 22,

2018 and running through May 22,2023, absent an intervening request and approval by the Board

to extend the suspension period for an additional amount of time.

3. Pursuant to Utah Admin. Code Rules R641 and Utah Code Ann. $63G-4-204 to

208, the Board has considered and decided this matter as a formal adjudication.

4. This Order is based exclusively on evidence of record in the adjudicative

proceeding or on facts officially noted, and constitutes the signed written order stating the Board's

decision and the reasons for the decision, all as required by the Administrative Procedures Act,

Utah Code Ann. $63G-4-208 and Utah Administrative Code Rule R64l-109.

5. Notice re: Right to Seek Judicial Review by the Utah Supreme Court or to Request

Board Reconsideration: As required by Utah Code Ann. $63G-4-208(e) - (g), the Board hereby

notifies all parties in interest that they have the right to seek judicial review of this final Board
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Order in this formal adjudication by filing a timely appeal with the Utah Supreme Court within 30

days after the date that this Order issued. Utah Code Ann. $$63G-4-401(3)(a) and 403. As an

alternative to seeking immediate judicial review, and not as a prerequisite to seeking judicial

review, the Board also hereby notihes parties that they may elect to request that the Board

reconsider this Order, which constitutes a final agency action of the Board. Utah Code Ann. $63G-

4-302, entitled, "Agency Review - Reconsideration," states:

(l)(a) Within 20 days after the date that an order is issued for which review
by the agency or by a superior agency under Section 63G-4-301 is
unavailable, and if the order would otherwise constitute final agency
action, any party may file a written request for reconsideration with the
agency, stating the specific grounds upon which relief is requested.

(b) Unless otherwise provided by statute, the filing of the request is not a
prerequisite for seeking judicial review of the order.

(2) The request for reconsideration shall be filed with the agency and one copy
shall be sent by mail to each party by the person making the request.

(3)(a) The agency head, or a person designated for that pu{pose, shall issue a
written order granting the request or denying the request.

(b) Ifthe agency head or the person designated for that purpose does not issue
an order within 20 days after the filing of the request, the request for
reconsideration shall be considered to be denied.

Id. The Board also hereby notifies the parties that Utah Admin. Code Rule R641-110-100,

which is part of a group of Board rules entitled, ooRehearing and Modification of Existing

Orders," states:

Any person affected by a hnal order or decision of the Board may file a petition
for rehearing. Unless otherwise provided, a petition for rehearing must be filed
no later than the lOth day of the month following the date of signing of the final
order or decision for which the rehearing is sought. A copy of such petition
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will be served on each other party to the proceeding no later than the 15th day
of the month.

Id. See Utah Admin. Code Rule R641-110-200 for the required contents of a petition for

Rehearing. If there is any conflict between the deadline in Utah Code Ann. $63G-4-302 and

the deadline in Utah Admin. Code Rule R641-110-100 for moving to rehear this matter, the

Board hereby rules that the later of the two deadlines shall be available to any party moving

to rehear this matter. If the Board later denies a timely petition for rehearing, the party may

still seek judicial review of the Order by perfecting a timely appeal with the Utah Supreme

Court within 30 days thereafter.

The Board retains continuing jurisdiction over all the parties and over the subject

matter of this cause, except to the extent said jurisdiction may be divested by the filing of a

timely appeal to seek judicial review of this order by the Utah Supreme Court.

For all purposes, the Chairman's signature on a faxed copy of this Order shall be

deemed the equivalent of a signed original.

DATED AND EFFECTIVE this lst day of November, 2018.

STATE OF UTAH
OIL, GAS AND MINING

By:
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CERTIFICATE OF SERVICE

I hereby certify that on this 1st day of November, 20I8,I caused a true and correct copy of

the foregoing FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER for Docket

No. 2018-019, Cause No. 50170001, to be mailed with postage prepaid, via E-niail, or First Class

Mail, to the following:

Erwin Thompson Faillers
Thomas P. Erwin
JeffN. Faillers
241 Ridge Street, Suite 201
Reno, NV 89501
Email : erwin@renolaw.com
Email : i faillers@renolaw.com
Attorney for Petitioner Ucolo
Exploration Corp.

David P. Bolda
Beatty & Wozniak, P.C.
5513 West 11000 North Suite 103-221
Highland, Utah 84003
Email : DBolda@bwenergylaw. com
Local Counsel for Ucolo Exploration Corp.

Steven F. Alder
Emma Whitaker
Utah Attorney General's Office
Natural Resources Division
1594 W. North Temple, Suite 300
Salt Lake City, UT 84116
Email : stevealder@agutah. gov

ewhitaker@agutah.gov
Assistant Attorneys General representing the
Division of Oil, Gas and Mining

Petitioner:
Ucolo Exploration Corp.
clo AzargaUranium
John Mays, Chief Operating Officer
5575 DTC Parkway, Suite 140

Greenwood Village, CO 80111

Mike Begley
Utah Attorney General's Office
Natural Resources Division
1594 W. North Temple, Suite 300
Salt Lake City, UT 84116
Email: mbegley@agutah. gov
Assistant Attorney General's Office
representing the Board of Oil, Gas
and Mining

Paul B. Baker
Minerals Program Manager
Division of Oil, Gas and Mining
P.O. Box 145801

Salt Lake City, Utah 84114-5801
Email : paulbaker@utah. gov

Devin Mclemore
Susan Fivecoat
United States Department of the Interior
Bursau of Land Management
380 E 100 N
Hanksville,UT 84734
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