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This Cause came for a hearing before the Utah Board of Oil, Gas, and Mining ("Board")

on March 27,2019, in the auditorium of the Utah Department of Natural Resources Building in

Salt Lake City, Utah, on the Utah Division of Oil, Gas, and Mining's ("Division") Notice of

Agency Action filed on February 11,2019, ("Notice") to forfeit the reclamation surety in place

for the McDonald #l well, API # 43-015-30762,located in Section 1 of Township l8S, Range

8E, SLBM in Emery County, Utah.

The following members of the Board were present and participated in the hearing: Ruland

J. Gill Jr., Susan S. Davis, Gordon L. Moon, Chris Hansen, Richard Borden and Carl Kendell.

Michael Begley, Esq. Assistant Attorney General, represented the Board.



Testifuing on behalf of the Division was Joshua Payne, Compliance Manager, and Dustin

Doucet, Petroleum. Thomas E. Kessinger Esq., Assistant Attorney General, represented the

Division.

No formal appearance was made by Titan Energy Corpi ("Titan") at the hearing, but the

registered agent for Titan filed an untimely comment letter with the Board's Secretary, Julie Ann

Carter, on March 14,2019. The comment letter stated that Titan did not oppose the relief requested

by the Division.

The Board did not receive any other comments or opposition to the Notice.

The Board, having considered the testimony presented and the exhibits received into

evidence at the hearing, being fully advised, and for good cause, hereby makes the following

findings of fact, conclusions of law and order in this Cause.

FINDINGS OF FACT

1. This Cause was heard on March 27,2019, at approximately 1:24 p.m. in the

auditorium of the Utah Department of Natural Resources building, 1594 West North Temple, Salt

Lake City, Utah.

2. Notice of the hearing was published in the Salt Lake Tribune, the Deseret News,

and ETV news prior to the hearing.

3. This proceeding affects the property or financial interests of Titan, owner and

operator, Zions Bancorporation N.A. ("Zions"), issuer of the letter of credit; and Steven G. and

Gayle Ann McDonald, persons who are believed to be owners of the surface or mineral estate

where the Subject Well is located.
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4. Titan is an Alabama corporation based in Thomasville, Alabama.

5. Titan's headquarters are located at 33621 Hwy. 43 Ste. 102, Thomasville,

Alabama 36784.

6. Titan is registered as a foreign corporation with the Utah Division of Corporations

and is listed as having an active status.

7. Titan is the operator of record for one gas well in Emery County, Utah (the

"Subject Well"):

API No.
43-0t5-30762

Well Name
McDonald 1

8. Zions Bancorporation N.A. ('oZions") issued the letter of credit to guarantee the

plugging and abandonment of the Subject Well, up to $15,000.

9. Titan experimented with various ways to bring the Subject Well online, but as of

April 28, 2012, Titan requested the Subject Well be placed on temporary abandon status.

10. The Subject Well remains on temporary abandon status as of today and has never

produced any hydrocarbons.

11. Titan has not filed with the Division any sundries or documents demonstrating

downhole integrity of the Subject Well.

12. On August 10,2016, the Division issued Titan a Division Order requiring Titan to

plug the Subject Well (the "August 10,2016 Order").

13. Titan received the August 10,2016 Order on or around August 15,2016.
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14. Titan responded to the August 10,2016 Order by requesting a 90-day extension to

comply on Septemb er 9,2016.

15. The Division did not grant the request for a 90-day extension.

16. Titan has failed to plug and abandon the Subject Well.

17. The Division has not received any information or correspondence from Titan since

September 9,2016, except for the letter submitted to the Board on March 14,2019.

18. The last time Titan documented any sort of field presence at the Subject Well was

on April 30,2015.

19. There is no active field presence at the Subject Well.

20. Titan does not have additional capital to bring the well into production.

2I. The physical health of the operator precludes them from performing the

required reclamation.

22. Due to the lack of communication, information on downhole integrity, and field

presence, the Division is unable to ensure that the Subject Well does not present a threat to human

health and the environment.

CONCLUSIONS OF LAW

1. The Act gives the Board 'Jurisdiction over all persons and property necessary to

enforce this chapter" and authority to regulate "all operations for and related to the production of

oil or gas" which includes well plugging and well site reclamation. Utah Code $ 40-6-5.

2. This proceeding was conducted formally in accordance with the Utah Admin. Code

Title R. 641, and with $$ 63G-4-204 to -209 of the Utah Code.
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3. Notice of the hearing was given to all appropriate parties.

4. The Board has jurisdiction over the subject matter of this Cause and has obtained

jurisdiction over the parties that may be affected by these proceedings by providing due notice of

these proceedings.

5. The Board has the discretion to hear the merits of a particular matter irrespective of

a responding party failing to appear or otherwise defend. In exercising this discretion, the Board

can ensure applicable legal standards are properly applied to the facts presented.

6. Pursuant to Utah Admin. Code R. 641-108-400 the Board may decide the matter

against the interest of the party who fails to appear.

7. Utah Admin. Code R. 649-3-1 et seq. contains requirements for wells to remain

shut-in or temporarily abandoned. Utah Admin. Code R. 649-3-36.

8. An operator may shut-in or temporarily abandon a well for up to twelve consecutive

months. 1d.

9. When a well is shut-in for longer than twelve months, the operator must file a

Sundry Notice explaining why the well is shut-in and how long the operator expects the well to be

shut-in and demonstrating that the well has integrity. SeeUtahAdmin. Code R. 649-3-36.

10. When an operator fails to provide the information required by Utah Admin. Code

R. 649-3-36, the Division may require remedial action to establish well integrity. Id.

1 1. Operators must plug a well after afive-year period of inactivity or non-productivity,

unless the Division approves an extended shut-in time upon a showing of good cause. Id.
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12. If the Division has not approved extended shut-in time, orders a well plugged after

a five-year period, and the operator does not comply with that order, then "the operator shall forfeit

the drilling and reclamation bond and the well shall be properly plugged and abandoned under the

direction of the Division." Utah Admin. Code R.649-3-36.4.

13. The Subject Well does not have authorization from the Division to continue to be

shut-in beyond the time permitted by the Utah Admin. Code R. 649-3-36 and their bond must be

forfeited.

14. The Board may forfeit an operator's bond where the operator is "unable to conduct

plugging and site restoration." Utah Admin. Code R. 649-3-1.16.1.1.

15. After proper notice and opportunity for a hearing, the Board may order the Division

to make a call on the letter of credit and use the forfeited funds to plug and restore the wells to

which the letter of credit applies, or to contract for the plugging and restoration work with the

operator, or another party capable of performing the necessary work. Id. R.649-3-1.16.4.

16. If the amount of the forfeited letter of credit is not sufficient to plug and restore a

well, the Division may complete the plugging and restoration and may recover all costs in excess

of the forfeited funds from the operator. Id. R.649-3-1.16.5.

17. Titan demonstrated their inability to conduct plugging and site restoration of the

Subject Well by their refusal to comply with the August I0, 2016 Order by demonstrating

dorrrnhole integrity or plug the Subject Well, their lack of communication with the Division, and

their failure to maintain any sort of field presence.

18. In sum, Titan has either failed or is unable, to plug the Subject Well.
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ORDER

Based on the factual allegations above, the Board Orders the following:

1. The Division's requested relief in this Cause is GRANTED.

2. Titan's interest in the $15,000 total bonding fumished through their letter of credit

is forfeited and released to the Division to plug the Subject Well.

3. The Division is authorizedto make a call on the letter of credit and use the funds to

complete the plugging and restoration of the Subject Well as permitted by Utah Admin. Code

R. 649-3-1.16.

4. The Division is authorized to take civil court action as necessary to enforce the

terms of the Board Order.

5. Pursuant to Utah Admin. Code Rules R. 641 and Utah Code Ann. $ 63G-4- 204 to

208, the Board has considered and decided this matter as a formal adjudication.

6. This Order is based exclusively on evidence of record in the adjudicative

proceeding and constitutes the signed written order stating the Board's decision and the reasons

for the decision, all as required by the Administrative Procedures Act, Utah Code Ann. $ 63G-4-

208 and Utah Administrative Code Rule R. 641-109.

7. Notice re: Right to Seek Judicial Review by the Utah Supreme Court or to Request

Board Reconsideration: As required by Utah Code Ann. $ 63G-4-208(e) - (g), the Board hereby

notifies all parties in interest that they have the right to seek judicial review of this final Board

Order in this formal adjudication by filing a timely appeal with the Utah Supreme Court within 30

days after the date that this Order issued. Utah Code Arur. $$ 63G-4-401(3)(a) and 403. As an
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altemative to seeking immediate judicial review, and not as a prerequisite to seeking judicial

review, the Board also hereby notifies parties that they may elect to request that the Board

reconsider this Order, which constitutes a final agency action of the Board. Utah Code Ann. $ 63G-

4-302, entitled, "Agency Review - Reconsideration" states

(1Xa) Within 20 days after the date that an order is issued for which review by the
agency or by a superior agency under Section 63G-4-301 is unavailable, and if the
order would otherwise constitute final agency action, any party may file a written
request for reconsideration with the agency, stating the specific grounds upon
which relief is requested.
(b) Unless otherwise provided by statute, the filing of the request is not a
prerequisite for seeking judicial review of the order.
(2) The request for reconsideration shall be filed with the agency and one copy shall
be sent by mail to each party by the person making the request.
(3)(a) The agency head, or a person designated for that purpose, shall issue a written
order granting the request or denying the request.
(b) Ifthe agency head or the person designated for that pu{pose does not issue an
order within 20 days after the filing of the request, the request for reconsideration
shall be considered to be denied.
rd.

The Board also hereby notifies the parties that Utah Admin. Code R. 641-110-100, which is part

of a group of Board rules entitled, "Rehearing and Modification of Existing Orders" states:

Any person affected by a final order or decision of the Board may file a petition for
rehearing. Unless otherwise provided, a petition for rehearing must be filed no later
than the l0th day of the month following the date of signing of the final order or
decision for which the rehearing is sought. A copy of such petition will be served
on each other party to the proceeding no later than the 15th day of the month.

Id. See Utah Admin. Code Rule R. 641-110-200 for the required contents of a petition for rehearing.

If there is any conflict between the deadline in Utah Code Ann. $ 63G-4-302 and the deadline in

Utah Admin. Code Rule R. 64I-110-100 for moving to rehear this matter, the Board hereby rules

that the later of the two deadlines shall be available to any party moving to rehear this matter. If
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the Board later denies a timely petition for rehearing, the party may still seek judicial review of

the Order by perfecting a timely appeal with the Utah Supreme Court within 30 days thereafter.

8. The Board retains continuing jurisdiction over all the parties and over the subject

matter of this Cause, except to the extent said jurisdiction may be divested by the filing of a timely

appeal to seek judicial review of this Order by the Utah Supreme Court.

9. For all pu{poses, the Chairman's signature on a faxed or electronic copy of this

Order shall be deemed the equivalent of a signed original.

DATED this 17th day of July,20l9.

Srare oF UrAH
BoRRo or Gls, ANo MmrNc

J. Gill Jr

1594 W. North Ste. 1210

Salt Lake City, Utah 84116
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CERTIFICATE OF SERVICE

I hereby certify that on this 17th day ofJuly,2019, I caused a true and correct copy ofthe

foregoing FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER for Docket No.

2019-009, Cause No. 222-18, to be mailed with postage prepaid, via E-mail, or First Class Mail,

to the following:

Steven F. Alder
Emma Whitaker
Thomas Kessinger
Utah Attorney General's Office
Natural Resources Division
1594 W. North Temple, Suite 300
Salt Lake City, UT 841l6
Email : stevealder@agutah. gov

ewhitaker@agutah.gov
tkessinger@agutah. gov

Assistant Attorneys General representing the
Division of Oil, Gas and Mining

Titan Energy Corp.
Attn: William C. Hutchinson
33621Highway 43, Ste. 102
Thomasville AL 36784

Steven G. and Gayle Ann McDonald
P.O. Box 412
Huntington, Utah 84528

Mike Begley
Utah Attorney General's Office
Natural Resources Division
1594 W. North Temple
Suite 300
Salt Lake City, UT 84116
Email: mbegley@agutah. gov
Assistant Attorney General's Office
representing the Board of Oil, Gas and Mining

Zions Bank N .A.
One South Main Street
Salt Lake City, Utah 84133

Nick Sampinos
Registered Agent for Titan Energy Corp.
190 N. Carbon Ave.
Price, UT 84501

\,0^. +^C%-
r/ L-

10


