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This Cause came on for hearing before the Utah Board of Oil, Gas and Mining (the

"Board") on Wednesday, July 3I,2019, at approximately 1:30 p.m., in the Auditorium of

the Utah Department ofNatural Resources Building in Salt Lake City, Utah. The following

Board members were present and participated at the hearing: Chairman Ruland J. Gill, Jr.,

Richard K. Borden, Michael R. Brown, Gordon L. Moon, Susan S. Davis and Stephen B

Church. Board Member Chris D. Hansen was unable to attend. The Board was represented

by Michael Begley, Esq., Assistant Attorney General.

Testifuing on behalf of Petitioner Middle Fork Energy Uinta, LLC ("Middle Fork")

were Worth Carlin - Vice President-Land, Chris Cassle - Chief Geologist, and Alfredo

Yaguaracuto, Reservoir Engineer. The Board recognized Messrs. Cassle and Yaguaracuto



as experts in geology and petroleum engineering, respectively, in this Cause. Relma M.

Miller, Etq., of and for MacDonald & Miller Mineral Legal Services, PLLC, appeared as

attorney for Middle Fork.

The Division of Oil, Gas and Mining (the "Division") filed a staff memorandum in

this Cause on July 10,2019, expressing support for the granting of Middle Fork's Request

for Agency Action filed on June 10, 2019 inthis Cause (the "Request"). Steven F. Alder,

Esq., Assistant Attorney General, appeared as attorney for the Division. The Division

neither provided sworn testimony nor submitted any exhibits. After presentation of Middle

Fork's testimony and exhibits, the Division, in its summation, reiterated its support for the

granting of the Request as conformed to the testimony and other evidence presented at the

hearing.

No other party filed a response to the Request and no other party appeared at or

participated in the hearing.

The Board, having considered the testimony presented and exhibits received into

evidence at the hearing, being fully advised, and for good cause, hereby makes the

following f,rndings of fact, conclusions of law and order in this Cause.

FINDINGS OF FACT

l. Middle Fork is a Delaware limited liability company in good standing, with

its principal place of business in Denver, Colorado. Middle Fork is duly qualified to
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conduct business in the State of Utah and is fully and appropriately bonded with all relevant

State of Utah agencies

2. The oil and gas underlying the following potentially affected lands, all in

Township 8 South, Range 22 East, SLM, are owned by the lJnited States and are subject

to the following oil and gas leases administered by the Bureau of Land Management

("BLM"), with record operating rights as to the relevant depths owned as follows:

Lease Lands Operating Rights Owner(s)

UTU-73687 Middle Fork and
Crescent Point Energy (U.S.)

Corp ("Crescent Point")

UTU-73686

Sec. 1l: All
Sec. 14: All
Sec. 23: W%

Sec. 15: E%
Sec. 10: SE%

Middle Fork and
Crescent Point

UTU-28652 Kerr-McGee Oil and Gas
Onshore LP ("Kerr-McGee")

UTU-081657 Sec.23: NE% EOG Resources Inc. ("EOG")
and Kerr-McGee

UTU-43917 Sec.23: SE% Middle Fork,
Crescent Point and

Kerr-McGee

UTU-O59 Sec. 26: NW% Middle Fork and
EOG

(the W% of Sections 14 and 23 are hereinafter referred to as the "Subject Lands")

All
All

22
27

Sec

Sec
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Middle Fork is the designated operator of Leases UTU-73686,73687 and 059 as to the

relevant depths.

3. By Order entered on November 29,2006 in Cause No. 187-09 (the "187-09

Order"), the Board authorized wells to be drilled on an approximate2}-acre density pattern

in the Subject Lands, among other lands, for production of gas and associated hydrocarbons

from the Wasatch formation and aportion of the Mesaverde Group, collectively defined in

said Order as follows:

All depths from the top of the Wasatch formation, found at the
stratigraphic equivalent of 5,978 feet, to the base of the
Castlegate, a member of the Mesaverde group, found at the
stratigraphic equivalent of 11,552 feet, in the SG 10M-15-8-22
well located in the NW%SE% of Section 15, Township 8

South, Range 22East, SLM, Uintah County, Utah,

provided that no such well may be located closer than 460 feet from: (a) any well drilled

to or capable of producing gas from said formations; (b) the boundaries of the lands at

issue; or (c) any existing lease line within the lands at issue. The Order does not address

and, consequently the Board did not contemplate at that time, horizontal drilling.

4. In accordance with the general well siting rule then in effect andlor the 187-

09 Order, Questar Exploration and Production Company (later QEP Energy Company by

name change), Middle Fork's predecessor in title, drilled and operated I7 vertical wells on

the Subject Lands, all producing from the Green River, Wasatch, or uppermost Mesaverde
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intervals. Although the 187-09 Order applied to depths to the base of the Castlegate

member of the Mesaverde group, none of the vertical wells penetrated the Castlegate.

5. The deeper members of the Mesaverde Group and the upper Mancos shale

underlying the Subject Lands are not currently subject to a Board order and are instead

subject to the general well siting rule set forth in Utah Admin. Code Rule R649-3-2.

6. Middle Fork proposes to drill two long lateral horizontal exploratory wells,

the MK 13C1-23-822H and the MK l4Cl-23-822H (the "Subject Wells"), traversing the

Subject Lands, from a surface location in the NE% of adjacent Section 15, to test the deeper

Mesaverde and Mancos formations.

7. Absent a specific Board order otherwise addressing horizontal drilling, Utah

Admin. Code Rule R649-3-2(6) provides that atemporary six hundred and forty (640) acre

spacing unit, consisting of the governmental section in which the horizontal well is located,

is established for the drilling of a horizontal well. The administrative rules, in their present

form, do not provide for the longer horizontal wells that Middle Fork proposes to drill,

necessitating Board approval

8. Middle Fork will target sedimentary units below the top of the Mesaverde

formation, at minimum 1,250 feet below the deepest producing interval of the existing

vertical wells within the Subject Lands. The Mesaverde Group formations include the

Castlegate and Sego Sandstones, and the Blackhawk, Tuscher, Farrer, and Neslen
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Formations. Together with the Mancos A and B, these intervals comprise the "Horizontal

Target Formations." The continuous nature of these formations makes horizontal drilling

conditions favorable for successful hydrocarbon recovery

9. Middle Fork stipulated that it will maintain the sectional/lease boundary

setbacks of 460 feet, as provided in the 187-09 Order.

10. Crescent Point and EOG have consented to the drilling of the Subject Wells

as proposed by Middle Fork. Middle Fork is engaged in negotiations with Kerr-McGee

for its consent.

ll. Based on the foregoing and other testimony and exhibits admitted into

evidence, modiffing the 187-09 Order to allow the drilling and production of the Subject

Wells, from a surface location in the NE% of Section 15, to test the Horizontal Target

Formations is fair, reasonable and justified, subject to the provisions outlined in the order

below

12. A copy of the Request was mailed, postage pre-paid, certified with return

receipt requested, and properly addressed, to all production interest owners in the

potentially affected lands (including the Subject Lands) as to the depths relevant to this

Cause, including the BLM, to their last addresses disclosed by the appropriate Uintah

County and BLM records. Copies of the return receipts and USPS inquiries evidencing

receipt of all such mailings were admitted into evidence as Exhibit "2" as supplemented.
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13. Notice of the filing of the Request and of the hearing thereon was duly

published in the Salt Lake Tribune and the Deseret Morning News on July 7,2019, and in

the Vemal Express and Uintah Basin Standard on July 2,2019.

14. The vote of the Board Members present and participating in the hearing on

this Cause was unanimous (6-0) in favor of granting the Request.

CONCLUSIONS OF LAW

1. The Board has jurisdiction over all matters covered by the Request and all

interested parties therein, and has the power and authority to render the order herein set

forth pursuant to Utah Code Ann. $$ 40-6-5(3)(b) and Utah Admin. Code Rule R649-2-

1(2) and (3)

2. Due and regular notice of the time, place and purpose of the hearing was

properly given to all parties whose legally protected interests are affected by the Request

in the form and manner as required by law and the rules and regulations of the Board and

Division.

3. The relief granted hereby will result in consistent and orderly development

and the greatest recovery of oil, gas and associated hydrocarbons, prevent waste and

adequately protect the correlative rights of all affected parties.

4. Middle Fork has sustained its burden ofproof, demonstrated good cause, and

satisfied all legal requirements for granting of the Request.
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ORDER

Based upon the Request, testimony and evidence submitted, and the findings of fact

and conclusions of law stated above, the Board hereby orders:

1. The Request in this Cause is granted

2. The 187-09 Order is hereby modified to allow the drilling and production of

the Subject Wells for the production of oil, gas and associated hydrocarbons from the

Horizontal Target Formations; provided no such well may be drilled closer than 460 feet

to the western boundary of Sections 14 and 23,the eastern boundary of the W% of Sections

14 and 23, or the northern sectional boundary of Section 26, T8S-R22E, SLM.

3. The Division shall approve conforming APD's for the Subject Wells once

filed, presuming they are complete in all other respects

4. At such time as Ken-McGee consents in writing to the drilling of the Subject

Wells, Middle Fork shall provide the Board evidence of said consent. Absent evidence of

Kerr-McGee's consent, Middle Fork shall report back to the Board no later than one year

from the date of first production of the earliest completed Subject Well regarding the results

obtained and analyzed from the Subject Wells delineating the drainage area and its plans

to either petition the Board for an appropriate spacing order or form a Federal exploratory

unit inclusive of the Subject Lands in order to protect the correlative rights of owners of
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5. Pursuant to Utah Admin. Code Rules R641 and Utah Code Ann. g 63G-4-

204 to 208, the Board has considered and decided this maffer as a formal adjudication.

6. This Order is based exclusively on evidence of record in the adjudicative

proceeding or on facts officially noted, and constitutes the signed written order stating the

Board's decision and the reasons for the decision, all as required by the Administrative

Procedures Act, Utah Code Ann. $ 63G-4-208 and Utah Administrative Code

Rule R641-109.

7. Notice re: Rieht to Seek Judicial Review by the Utah Supreme Court or to

Request Board Reconsideration: As required by Utah Code Ann. $ 63G-4-208(e) - (g), the

Board hereby notifies all parties in interest that they have the right to seek judicial review

of this final Board Order in this formal adjudication by filing a timely appeal with the Utah

Supreme Court within 30 days after the date that this Order issued. Utah Code Ann. $$

63G-4-401(3Xa) and 403. As an alternative to seeking immediate judicial review, and not

as a prerequisite to seeking judicial review, the Board also hereby notifies parties that they

may elect to request that the Board reconsider this Order, which constitutes a final agency

action of the Board. Utah Code Ann. $ 63G-4-302, entitled, "Agency Review -

Reconsideration," states :

(lXa) Within 20 days after the date that an order is issued for which review
by the agency or by a superior agency under Section 63G-4-301 is
unavailable, and if the order would otherwise constitute final agency action,
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any party may file a written request for reconsideration with the agency,
stating the specific grounds upon which relief is requested.

(b) Unless otherwise provided by statute, the filing of the request is not a
prerequisite for seeking judicial review of the order.

(2) The request for reconsideration shall be filed with the agency and one
copy shall be sent by mail to each party by the person making the request.

(3Xa) The agency head, or a person designated for that purpose, shall issue
a written order granting the request or denying the request.

(b) Ifthe agency head or the person designated for that pu{pose does not
issue an order within 20 days after the filing of the request, the request for
reconsideration shall be considered to be denied.

Id. The Board also hereby notifies the parties that Utah Admin. Code Rule R641-110-100,

which is part of a group of Board rules entitled, "Rehearing and Modification of Existing

Orders," states:

Any person affected by a final order or decision of the Board
may file a petition for rehearing. Unless otherwise provided, a
petition for rehearing must be filed no later than the 10th day
of the month following the date of signing of the final order or
decision for which the rehearing is sought. A copy of such
petition will be served on each other party to the proceeding no
later than the 15th day of the month.

Id. See Utah Admin. Code Rule R641-l l0-200 for the required contents of a petition for

rehearing. If there is any conflict between the deadline in Utah Code Ann. $ 63G-4-302

and the deadline in Utah Admin. Code Rule R641-110-100 for moving to rehear this

matter, the Board hereby rules that the later of the two deadlines shall be available to any

party moving to rehear this matter. If the Board later denies a timely petition for rehearing,
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the party may still seek judicial review of the Order by perfecting a timely appeal with the

Utah Supreme Court within 30 days thereafter.

8. The Board retains continuing jurisdiction over all the parties and over the

subject matter of this Cause, except to the extent said jurisdiction may be divested by the

filing of a timely appeal to seek judicial review of this Order by the Utah Supreme Court.

9. For all purposes, the Chairman's signature on a faxed or electronic copy of

this Order shall be deemed the equivalent of a signed original

DATED this _ day of August,2019.

STATE OF'UTAH
BOARD OF OIL, GAS AND MINING

By
Ruland J. Gill, Jr., Chairman
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CERTIFICATE OF SERVICE

I hereby certifr that, on the _ft day of August, 20I9,I caused a true and correct
copy ofthe foregoing Proposed Findings of Fact, Conclusions of Law and Order, to be sent
electronically to the following:

Michael Begley, Esq.
Assistant Attorney General
Attorney for the Board of Oil, Gas
and Mining
P.O. Box 145801
Salt Lake City, Utah 84114-5801
E-mails : mbe gle)'@agutah. gov

Steven F. Alder, Esq.
Assistant Attorney General
Attorney for the Division of Oil, Gas
and Mining
P.O. Box 145801
Salt Lake City, Utah 84114-5801
E-mail: stevealder@agutah.gov

Relma M. Miller, Esq.

1850.03
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