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R649.  Natural Resources; Oil, Gas and Mining; Oil and Gas. 

R649-1.  Oil and Gas Definitions. 

R649-1-1.  Definitions. 

 "Authorized Agent" means a representative of the director as 

authorized by the board. 

 "Aquifer" means a geological formation including a group of 

formations or part of a formation that is capable of yielding a 

significant amount of water to a well or spring. 

 "Artificial Liner" means a pit liner made of material other 

than clay or other in-situ material and which meets the requirements 

of R649-9-3, Permitting of Disposal Pits. 

 “Authority for Expenditure” or “AFE” is a detailed written 

statement made in good faith by an operator memorializing of the 

total estimated costs to be incurred in the drilling, testing, 

completion and equipping of a well for oil and gas operations 

including a good faith estimate for any and all dry hole costs 

potentially attributable to the subject well. 

 "Barrel" means 42 (US) gallons at 60 degrees Fahrenheit at 

atmospheric pressure. 

 "Board" means the Board of Oil, Gas and Mining. 

 "Carrier, Transporter or Taker" means any person moving or 

transporting oil or gas away from a well or lease or from any pool. 

 "Casing Pressure" means the pressure within the casing or 

between the casing and tubing at the wellhead. 

 "Central Disposal Facility" means a facility that is used by 

one or more producers for disposal of exempt E and P wastes and for 

which the operator of the facility receives no monetary 

remuneration, other than operating cost sharing. 

 "Class II Injection Well" means a well that is used for: 

 1.  The disposal of fluids that are brought to the surface in 

connection with conventional oil or natural gas production and that 

may be commingled with wastewater produced from the operation of a 

gas plant that is an integral part of production operations, unless 

that wastewater is classified as a hazardous waste at the time of 

injection, or 

 2.  Enhanced recovery of oil or gas, or 

 3.  Storage of hydrocarbons that are liquids at standard 

temperature and pressure conditions. 

 "Closed System" means but is not limited to, the use of a 

combination of solids control equipment (i.e., shale shakers, 

flowline cleaners, desanders, desilters, mud cleaners, centrifuges, 

agitators, and necessary pumps and piping) incorporated in a series 

on the rig's steel mud tanks, or a self contained unit that 

eliminates the use of a reserve pit for the purpose of dumping and 

dilution of drilling fluids for the removal of entrained drill 

solids.  A closed system for the purpose of these rules may with 

Division approval include the use of a small pit to receive cuttings, 



but does not include the use of trenches for the collection of 

fluids of any kind. 

 "Coalbed Methane" means natural gas that is produced, or may 

be produced, from coalbeds and rock strata associated with the 

coalbed. 

 "Commercial Disposal Facility" means a disposal well, pit or 

treatment facility whose owner(s) or operator(s) receives 

compensation from others for the temporary storage, treatment, and 

disposal of produced water, drilling fluids, drill cuttings, 

completion fluids, and any other exempt E and P wastes, and whose 

primary business objective is to provide these services. 

 "Completion of a Well" means that the well has been adequately 

worked to be capable of producing oil or gas or that well testing 

as required by the division has been concluded. 

 "Confining Strata" refers to a body of material that is 

relatively impervious to the passage of liquids or gases and that 

occurs either below, above, or lateral to a more permeable material 

in such a way that it confines or limits the movement of liquids or 

gases that may be present. 

 "Correlative Rights" means the opportunity of each owner in a 

pool to produce his just and equitable share of the oil and gas in 

the pool without waste. 

 "Cubic Foot" of gas means the volume of gas contained in one 

cubic foot of space at a standard pressure base of 14.73 psia and a 

standard temperature base of 60 degrees Fahrenheit. 

 "Day" means a period of 24 consecutive hours. 

 "Development Wells" means all oil and gas producing wells other 

than wildcat wells. 

 "Director" means the executive and administrative head of the 

division. 

 "Disposal Facility" means an injection well, pit, treatment 

facility or combination thereof that receives E and P Wastes for 

the purpose of disposal.  This includes both commercial and 

noncommercial facilities. 

 "Disposal Pit" means a lined or unlined pit approved for the 

disposal and/or storage of E and P Wastes. 

 "Division" means the Division of Oil, Gas and Mining. 

 "Drilling Fluid" means a circulating fluid usually called mud, 

that is introduced in a drill hole to lubricate the action of the 

rotary bit, remove the drilling cuttings, and control formation 

pressures. 

 “Dry hole” means a completed well which is not producing and/or 

capable of producing oil and/or gas in paying quantities.   

 "E and P Waste" means Exploration and Production Waste, and is 

defined as those wastes resulting from the drilling of and 

production from oil and gas wells as determined by the Environmental 

Protection Agency (EPA), prior to January 1, 1992, to be exempt from 



Subtitle C of the Resource Conservation and Recovery Act (RCRA). 

 "Emergency Pit" means a pit used for containing fluids at an 

operating well during an actual emergency or for a temporary period 

of time. 

 "Enhanced Recovery" means the process of introducing fluid or 

energy into a pool for the purpose of increasing the recovery of 

hydrocarbons from the pool. 

 "Enhanced Recovery Project" means the injection of liquids or 

hydrocarbon or non-hydrocarbon gases directly into a reservoir for 

the purpose of augmenting reservoir energy, modifying the properties 

of the fluids or gases in the reservoir, or changing the reservoir 

conditions to increase the recoverable oil, gas, or oil and gas 

through the joint use of two or more well bores. 

 "Entity" means a well or a group of wells that have identical 

division of interest, have the same operator, produce from the same 

formation, have product sales from a common tank, LACT meter, gas 

meter, or are in the same participating area of a properly designated 

unit. Entity number assignments are made by the division in 

cooperation with other state government agencies. 

 "Field" means the general area underlaid by one or more pools. 

 "Gas" means natural gas or natural gas liquids or other gas or 

any mixture thereof defined as follows: 

 1.  "Natural Gas" means those hydrocarbons, other than oil and 

other than natural gas liquids separated from natural gas, that 

occur naturally in the gaseous phase in the reservoir and are 

produced and recovered at the wellhead in gaseous form.  Natural 

gas includes coalbed methane. 

 2.  "Natural Gas Liquids" means those hydrocarbons initially 

in reservoir natural gas, regardless of gravity, that are separated 

in gas processing plants from the natural gas as liquids at the 

surface through the process of condensation, absorption, adsorption, 

or other methods. 

 3.  "Other Gas" means hydrogen sulfide (H2S), carbon dioxide 

(CO2), helium (He), nitrogen (N), and other nonhydrocarbon gases 

that occur naturally in the gaseous phase in the reservoir or are 

injected into the reservoir in connection with pressure maintenance, 

gas cycling, or other secondary or enhanced recovery projects. 

 "Gas-Oil Ratio" means the ratio of the number of cubic feet of 

natural gas produced to the number of barrels of oil concurrently 

produced during any stated period.  The term GOR is synonymous with 

gas-oil ratio. 

 "Gas Processing Plant" means a facility in which liquefiable 

hydrocarbons are removed from natural gas, including wet gas or 

casinghead gas, and the remaining residue gas is conditioned for 

delivery for sale, recycling or other use. 

 "Gas Well" means any well capable of producing gas in 

substantial quantities that is not an oil well. 



 "Ground Water" means water in a zone of saturation below the 

ground surface. 

 "Hearing" means any matter heard before the board or its 

designated hearing examiner. 

 "Horizontal Well" means a well bore drilled laterally at an 

angle of at least eighty (80) degrees to the vertical or with a 

horizontal projection exceeding one hundred (100) feet measured from 

the initial point of penetration into the productive formation 

through the terminus of the lateral in the same common source of 

supply. 

 "Illegal Oil or Illegal Gas" means oil or gas that has been 

produced from any well within the state in violation of Chapter 6 

of Title 40, or any rule or order of the board. 

 "Illegal Product" means any product derived in whole or in part 

from illegal oil or illegal gas. 

 "Incremental Production" means that part of production that is 

achieved from an enhanced recovery project that would not have 

economically occurred under the reservoir conditions existing before 

the project and that has been approved by the division as incremental 

production. 

 "Injection or Disposal Well" means any Class II Injection Well 

used for the injection of air, gas, water or other substance into 

any underground stratum. 

 "Interest Owner" means a person owning an interest (working 

interest, royalty interest, payment out of production, or any other 

interest) in oil or gas, or in the proceeds thereof. 

 “Joint Operating Agreement” or “JOA” is an agreement for 

the exploration, development and production  between or among 

interested parties for the operation of a tract or leasehold for 

oil, gas and/or other minerals between parties entitled to 

participate pursuant to the ownership of said minerals or 

leaseholds covering said minerals, which are subject to the 

contract area (which may be inclusive of a drilling unit) 

described therein.  owners to govern oil and gas operations, 

including designation of an operator, of a concurrently owned 

tract(s), leasehold(s) and/or drilling unit. 

 "Load Oil" means any oil or liquid hydrocarbon that is used in 

any remedial operation in an oil or gas well. 

 "Log or Well Log" means the written record progressively 

describing the strata, water, oil or gas encountered in drilling a 

well with such additional information as is usually recorded in the 

normal procedure of drilling including electrical, radioactivity, 

or other similar conventional logs, a lithologic description of 

samples and drill stem test information. 

 "Multiple Zone Completion" means a well completion in which 

two or more separate zones, mechanically segregated one from the 

other, are produced simultaneously from the same well. 



 “Notice of Opportunity to Participate” means the written 

notice of opportunity to participate in a well for oil and gas 

operations required by Utah Code §40-6-2(11) to be provided to an 

owner and which includes an offer to lease if the owner is an 

unleased owner, and an offer for the owner to directly participate 

financially, in proportion to the owner's interest in the drilling, 

testing, completion, equipping and operation of the subject well 

and which includes: (i)  the approximate surface and, bottom hole 

location of the subject well by county, township, range, section, 

quarter-quarter section or substantially equivalent lot, and 

footages from directional section lines; (ii) the proposed well 

name; (iii) the proposed total distance from the surface of the 

ground to the terminus measured along the vertical component and 

lateral componentsl if the well is a horizontal well; (iv) the 

proposed total depth; (v) the objective productive zone(s) and the 

approximate depth and locations of producing intervals in the 

borehole; (vi) the approximate date upon which the subject well 

was or will be spud; (vii) a joint operating agreement proposed in 

good faith by the operator for operation of the drilling unit upon 

which the subject well is to be drilled; (viii) an AFE for the 

subject well; (ix) a statement that a refusal to agree to either 

lease or participate in the subject well may result in the 

imposition of a statutory risk compensation award allowed under 

Utah Code § 40-6-6.5(4)(d)(i)(D) of between 150% and 400% as 

determined by the board; and (x) a statement that any initial 

compulsory pooling order may apply to subsequent wells within the 

drilling unit including, but not limited to, any statutory risk 

compensation award imposed under Utah law pursuant to Utah CodeCA 

§ 40-6-6.5(12). 

 "Oil" means crude oil or condensate or any mixture thereof, 

defined as follows: 

 1.  "Crude Oil" means those hydrocarbons, regardless of 

gravity, that occur naturally in the liquid phase in the reservoir 

and are produced and recovered at the wellhead in liquid form. 

 2.  "Condensate" means those hydrocarbons, regardless of 

gravity, that occur naturally in the gaseous phase in the reservoir 

that are separated from the natural gas as liquids through the 

process of condensation either in the reservoir, in the well bore 

or at the surface in field separators. 

 3.  "Oil and Gas" shall not include gaseous or liquid 

substances derived from coal, oil shale, tar sands or other 

hydrocarbons classified as synthetic fuel. 

 "Oil and Gas Field" means a geographical area overlying an oil 

and gas pool. 

 "Oil Well" means any well capable of producing oil in 

substantial quantities. 

 "Operator or Designated Agent" means the person who has been 



designated by the owners or the board to operate a well or unit. 

 "Owner" means the person who has the right to drill into and 

produce from a reservoir and to appropriate the oil and gas that he 

produces, either for himself or for himself and others. 

 "Person" means and includes any natural person, bodies politic 

and corporate, partnerships, associations and companies. 

 "Pit" means an earthen surface impoundment constructed to 

retain fluids and oil field wastes. 

 "Pollution" means such contamination or other alteration of 

the physical, chemical or biological properties of any waters of 

the state, or the discharge of any liquid, gaseous or solid substance 

into any waters of the state in such manner as will create a nuisance 

or render such waters harmful, detrimental or injurious to the 

public health, safety or welfare; to domestic, commercial, 

industrial, agricultural, recreational, or other legitimate 

beneficial uses; or to livestock, wild animals, birds, fish or other 

aquatic life. 

 "Pool" means an underground reservoir containing a common 

accumulation of oil or gas or both.  Each zone of a general structure 

that is completely separated from any other zone in the structure 

is a separate pool. "Common source of supply" and "reservoir" are 

synonymous with "pool." 

 "Pressure Maintenance" means the injection of gas, water or 

other fluids into a reservoir, either to increase or maintain the 

existing pressure in such reservoir or to retard the natural decline 

in the reservoir pressure. 

 "Produced Water" means water produced in conjunction with the 

conventional production of oil and/or gas. 

 "Producer" means the owner or operator of a well capable of 

producing oil or gas. 

 "Producing Well" means a well capable of producing oil or gas. 

 "Product" means any commodity made from oil and gas. 

 "Production Facilities" means all storage, separation, 

treating, dehydration, artificial lift, power supply, compression, 

pumping, metering, monitoring, flowline, and other equipment 

directly associated with oil wells, gas wells or injection wells, 

prior to any processing plant or refinery. 

 "Purchaser or Transporter" means any person who, acting alone 

or jointly with any other person, by means of his own, an affiliated, 

or designated carrier, transporter or taker, shall directly or 

indirectly purchase, take or transport by any means whatsoever, or 

who shall otherwise remove from any well or lease, oil or gas 

produced from any pool, excepting royalty portions of oil or gas 

taken in kind by an interest owner who is not the operator. 

 "Recompletion" means any completion in a new perforated 

interval or pool within an established wellbore and approved as a 

recompletion by the division. 



 "Refinery" means a facility, other than a gas processing plant, 

where controlled operations are performed by which the physical and 

chemical characteristics of petroleum or petroleum products are 

changed. 

 "Reserve Pit" means a pit used to retain fluid during the 

drilling, completion, and testing of a well. 

 "Seismic Operator" means a person who conducts seismic 

exploration for oil or gas, whether for himself or as a contractor 

for others. 

 "Shut-in Well" means a well that is completed, is shown to be 

capable of production in paying quantities, and is not presently 

being operated. 

 "Spud In" means the first boring of a hole in the drilling of 

a well by any type of rig. 

 "State" means the State of Utah. 

 "Stratigraphic Test or Core Hole" means any hole drilled for 

the sole purpose of obtaining geological information.  The general 

rules applicable to the drilling of a well will apply to the drilling 

of a stratigraphic test or core hole. 

 "Temporarily Abandoned Well" means a well that is completed, 

is shown not capable of production in paying quantities, and is not 

presently being operated. 

 "Temporary Spacing Unit" means a specified area of land 

designated by the board for purposes of determining well density 

and location.  A temporary spacing unit shall not be a drilling 

unit as provided for in U.C.A. 40-6-6, Drilling Units, and does not 

provide a basis for pooling the interest therein as does a drilling 

unit. 

 "Underground Source of Drinking Water" (or USDW) means a fresh 

water aquifer or a portion thereof that supplies drinking water for 

human consumption or that contains less than 10,000 mg/1 total 

dissolved solids and that is not an exempted aquifer under R649-5-

4. 

 "Waste" means: 

 1.  The inefficient, excessive or improper use or the 

unnecessary dissipation of oil or gas or reservoir energy. 

 2.  The inefficient storing of oil or gas. 

 3.  The locating, drilling, equipping, operating, or producing 

of any oil or gas well in a manner that causes reduction in the 

quantity of oil or gas ultimately recoverable from a reservoir under 

prudent and economical operations, or that causes unnecessary wells 

to be drilled, or that causes the loss or destruction of oil or gas 

either at the surface or subsurface. 

 4.  The production of oil or gas in excess of: 

 4.1.  Transportation or storage facilities. 

 4.2.  The amount reasonably required to be produced in the 

proper drilling, completing, testing, or operating of a well or 



otherwise utilized on the lease from which it is produced. 

 5.  Underground or above ground waste in the production or 

storage of oil or gas. 

 "Waste Crude Oil Treatment Facility" means any facility or site 

constructed or used for the purpose of wholly or partially 

reclaiming, treating, processing, cleaning, purifying or in any 

manner making non-merchantable waste crude oil marketable. 

 "Well" means an oil or gas well, injection or disposal well, 

or a hole drilled for the purpose of producing oil or gas or both. 

The definition of well shall not include water wells, or seismic, 

stratigraphic test, core hole, or other exploratory holes drilled 

for the purpose of obtaining geological information only. 

 "Well Site" means the areas that are directly disturbed during 

the drilling and subsequent use of, or affected by production 

facilities directly associated with any oil well, gas well or 

injection well. 

 "Wildcat Wells" means oil and gas producing wells that are 

drilled and completed in a pool in which a well has not been 

previously completed as a well capable of producing in commercial 

quantities. 

 "Working Interest Owner" means the owner of an interest in oil 

or gas burdened with a share of the expenses of developing and 

operating the property. 

 "Workover" means any operation designed to sustain, to restore, 

or to increase the production rate, the ultimate recovery, or the 

reservoir pressure system of a well or group of wells and approved 

as a workover, a secondary recovery, a tertiary recovery, or a 

pressure maintenance project by the division.  The definition shall 

not include operations that are conducted principally as routine 

maintenance or the replacement of worn or damaged equipment. 

 

KEY:  oil and gas law 

Date of Enactment or Last Substantive Amendment:  June 2, 1998 

Notice of Continuation:  August 26, 2016 

Authorizing, and Implemented or Interpreted Law:  40-6-1 et seq. 

 

 



R649.  Natural Resources; Oil, Gas and Mining; Oil and Gas. 

R649-2.  General Rules. 

R649-2-1.  Scope of Rules. 

 1.  The following general rules adopted by the board pursuant 

to Chapter 6 of Title 40 shall apply to all lands in the state in 

order to conserve the natural resources of oil and gas in the state, 

to protect human health and the environment, to prevent waste, to 

protect the correlative rights of all owners and to realize the 

greatest ultimate recovery of oil and gas. 

 2.  Special rules and orders have been and will be issued by 

the board when required and shall prevail as against the general 

rules and orders of the board if in conflict therewith. 

 3.  Exceptions to the general rules may also be granted by the 

director or authorized agent for good cause shown and shall prevail 

as against the general rules. 

 4.  No exceptions granted by the board, director, or authorized 

agent to the rules applicable to the Underground Injection Control 

Program will be effective without the consent of the federal 

Environmental Protection Agency. 

 

R649-2-2.  Application of Rules to Lands Owned or Controlled By the 

United States. 

 These general rules shall apply to all lands in the state 

including lands of the United States and lands subject to the 

jurisdiction of the United States to the extent lawfully subject to 

the state's power. 

 

R649-2-3.  Application of Rules to Unit Agreements. 

 1.  The board may suspend the application of the general rules 

or orders or any part thereof, with regard to any unit agreement 

approved by a duly authorized officer of the appropriate federal 

agency, so long as the conservation of oil or gas and the prevention 

of waste is accomplished thereby. 

 2.  Such suspension shall not relieve any operator from making 

such reports as are otherwise required by the general rules or 

orders, or as may reasonably be requested by the board or the 

division in order to keep the board and the division fully informed 

as to operations under such unit agreements. 

 

R649-2-4.  Designation of Agent or Operator. 

 1.  A designation of agent or operator shall be submitted to 

the division prior to the commencement of operations. 

 2.  A designation of agent or operator will, for purposes of 

the general rules and orders, be accepted as evidence of authority 

of agent to fulfill the obligations of the owner, to sign any 

required documents or reports on behalf of the owner, and to receive 

all authorized orders or notices given by the board or the division. 



 3.  All changes of address and any termination of the 

designated agent's or operator's authority shall be promptly 

reported in writing to the division, and in the latter case a 

designation of a new agent or operator shall be promptly made. 

 

R649-2-5.  Right to Inspect. 

 1.  The director or authorized agent shall have the right at 

all reasonable times to go upon and inspect any oil or gas properties 

and wells for the purpose of making any investigations or tests 

reasonably necessary to ensure compliance with the provisions of 

the statutes, the general rules and orders of the board or any 

special field rules and orders.  The director or authorized agent 

shall report any observed violation to the board. 

 2.  The documentation of off lease transportation of crude oil 

required by R649-2-6, Access to Records, shall be carried in the 

motor vehicle during transportation and shall be available for 

examination and inspection by the director or an authorized agent 

upon request. 

 

R649-2-6.  Access to Records. 

 1.  Any person who produces, operates, sells, purchases, 

acquires, stores, transports, refines, or processes oil or gas or 

who injects fluids for cycling, pressure maintenance, secondary or 

enhanced recovery, or disposal of salt water or oil field waste 

within the state, shall make and keep appropriate books and records 

covering histheir operations in the state from which hethey shall 

be able to make and substantiate all reports required by the board 

or the division. 

 1.1.  Such books and records, together with copies of all 

reports and notices submitted to the board or the division shall be 

kept on file and available for inspection by the director or an 

authorized agent at all reasonable times for a period of at least 

six years. 

 1.2.  The director or the authorized agent shall also have 

access to all pertinent well records wherever located. 

 2.  Each owner or operator shall permit the director or 

authorized agent at histheir sole risk and expense, in the absence 

of negligence on the part of the owner or operator, to come upon 

any lease, property or well operated or controlled by himthem; to 

inspect the records pertaining to and the manner of operation of 

such property or well; and to have access at all reasonable times 

to any and all records pertaining to such well.  All information so 

obtained by the director or authorized agent shall be kept 

confidential and shall be reported only to the division or its 

authorized agent, unless the owner or operator gives written 

permission to the director to release such information. 

 3.  All off lease transportation of oil by motor vehicle shall 



be accompanied by a run ticket or equivalent document. The 

documentation shall identify the name and address of the 

transporter, the name of the operator, the lease or facility from 

which the oil was taken, the date of removal, the API gravity of 

the oil, the calculated percentage of BS and W, the volume of oil 

or the opening and closing tank gauges or meter readings, and the 

destination of the oil. 

 

R649-2-7.  Naming of Oil and Gas Fields or Pools. 

 1.  The division shall name oil and gas fields or pools within 

the state in cooperation with a Fields Names Advisory Committee and 

with due regard and consideration for any recommendation from the 

owners or operators of such fields or pools. The Field Names Advisory 

Committee shall be composed of a representative of the United States 

Bureau of Land Management and representatives of appropriate state 

agencies and the oil and gas industry. 

 

R649-2-8.  Measurement of Production. 

 1.  The volume of oil production shall be computed in barrels 

of clean oil, on the basis of acceptable meter measurements, tank 

measurements, or with such greater accuracy as may be required by 

the division. Computations of the volume of oil production shall be 

subject to the following corrections: 

 1.1.  The gross volume of oil shall be corrected to exclude 

the entire volume of impurities not constituting a natural component 

part of the oil. 

 1.2.  The observed volume of oil after correction for 

impurities shall be further corrected to the standard volume at 60 

degrees Fahrenheit, in accordance with Table 6A of the API/ASTM D-

1250, Chapter 11.1, Manual of Petroleum Measurement (1980), or any 

revisions or supplements, or any alternative publication or tables 

approved by the division. 

 1.3.  The observed gravity of oil shall be corrected to the 

standard API gravity at 60 degrees Fahrenheit in accordance with 

Table 5A of API/ASTM, D-1250, Chapter 11.1, Manual of Petroleum 

Measurement (1980), or any revisions or supplements, or any 

alternative publication or tables approved by the division. 

 2.  All gas shall be measured by an orifice type meter unless 

otherwise authorized by the division. 

 2.1.  In computing the volumes of all gas produced, sold, or 

injected, the standard pressure base shall be 14.73 pounds per 

square inch absolute (psia), and the standard temperature base shall 

be 60 degrees Fahrenheit. 

 2.2.  All measurements of gas shall be adjusted by computation 

to these standards, regardless of the pressure and temperature at 

which the gas was actually measured, unless otherwise authorized by 

the division. 



 

R649-2-8a.  Consenting to Participate in a Well 

 1.  Except as provided in Subsection (2.1) below, an owner 

shall be determined by the board to be a “Nonconsenting owner” 

as defined in Utah Code §40-6-2(11) if, within 30 days from the 

date the Notice of Opportunity to Participate is received, the 

owner has failed to: 

 1.1.  Execute and deliver to the operator an executed AFE 

for the well; and 

 1.2.  Execute and deliver to the operator a JOA to govern 

the drilling and operation of the well and applicable drilling 

unit with the operator, and subject the owner to the risk 

compensation award under, the and other provisions of, Utah Code 

§40-6-6.5 as may be determined by the board. 

 2.  If, within 30 days from the date the Notice of Opportunity 

to Participate is received or such later date as provided for by 

the Notice of Opportunity to Participate, or by separate written 

agreement, an owner has delivered to the operator: 

 2.0.1.a)  An executed AFE, and 

 2.0.2.b)  Payment of its proportionate share of the dry hole 

costs represented in the applicable AFE’d cost, and 

 2.13  Failure of an owner to comply with the requirements of 

Subsection (2) shall result in the determination by the board that 

the owner is a Nnonconsenting owner and subject the owner to the 

risk compensation award under the, and other  provisions of,  Utah 

Code §40-6-6.5 as may be determined by the board and, in such an 

event, any dry hole costs AFE’d amount paid by the owner shall be 

refunded to the owner. 

 43.  An owner who complies with the requirements of 

Subsection (2) or an operator who in good faith rejects said 

owner’s proposed modifications/alternate provisions to the JOA, 

and who has also tendered their proportionate share of dry hole 

costs, may request that the board determine the terms of the JOA 

in accordance with the provisions of Utah Code § 40-6-6.5(2) as 

follows: 

 34.1.  If the operator has filed a Request for Agency Action 

for compulsory pooling of owners in the well and associated 

drilling unit has been filed, either the owner or the operator may 

move the board to determine the reasonableness of the costs charged 

and/or the terms of the JOA between the owner and operator as part 

of that proceeding, and 

 34.2.  If no Request for Agency Action has been filed for the 

compulsory pooling of owners in the well and associated drilling 

unit, then either the owner or the operator may file a Request for 

Agency Action within 60 days of the receipt by the operator of the 

owner’s written objections., the hearing upon which shall be 

limited to addressing the terms at issue of the JOA.  



34.3.  If neither (34.1) or (34.2) timely occurs, then the 

costs incurred will shall be deemed by the board as just and 

and the terms of the JOA as proposed by the operator in the Notice 

of Opportunity to Participate will shall be deemed by the board to 

govern as between the operator and the owner in any subsequent 

hearing before the board. 

 34.4.  If a hearing is held before the board regarding 

disputed provisions and/or terms of a JOA, the scope of the hearing 

shall be limited to addressing only the terms at issue within the 

proposed JOA.  Any the JOA as approved and adopted by the board 

shall include all undisputed terms and conditions of the JOA 

proposed by the operator and govern as between the operator and 

the owner. If the board determines the owner’s objections to the 

costs charged are justified, the operator shall apply the amounts 

over and above those found to be reasonable charges as a credit 

against the owner’s proportionate share of future operational 

expenses. 

 3.5.  Irrespective of any provisions contained in the 

proposed and/or approved JOA to the contrary, full payment of the 

objecting owner’s proportionate share of the amount represented in 

the applicable AFE, less any applicable credits, shall be tendered 

by the subject well’s spud dateArticles VII.A through D of the 

standard and unmodified A.A.P.L. Form 610-2015 Model Form 

Operating Agreement are deemed just and reasonable under all 

circumstances, and shall be adopted by the board in any JOA dispute 

under Subsection 4 above retroactively effective to the date the 

AFE is signed by the consenting owner(s) pursuant to Subsection 

(2) above; provided that, as to Article VII. D.3, the applicable 

“risk penalty” referred to therein shall be set by the board. If 

these provisions are contained in the JOA proposed by the operator 

without modification, any objection to them shall be summarily 

rejected by the board.   

 3.6.  In the event an owner fails to pay the proportionate 

share of the amount represented in the applicable AFE, less any 

 

R649-2-9. Refusal to Agree. 

 1.  An owner shall be deemed to have refused to agree to bear 

his proportionate share of the costs of the drilling and operation 

of a well under Section 40-6-6.5 if: 

 1.1.  The operator of the proposed well has, in good faith, 

attempted to reach agreement with such owner for the leasing of the 

owner's mineral interest or for that owner's voluntary participation 

in the drilling of the well. 

 1.2.  The owner and the operator have been unable to agree 

upon terms for the leasing of the owner's interest or for the owner's 

participation in the drilling of the well.  For purposes of Utah 

Code Sections 40-6-2(4) and -2(11), the consent and agreement 



required of an owner shall be manifested by the owner agreeing in 

writing, within thirty (30) days from the date the notice required 

by Utah Code Section 40-6-2(11) is received, to bear that owner's 

proportionate share of the costs of drilling, testing, completion, 

equipping and operation of the well. 

 2.1.  If the operator of the proposed welland owner negotiating 

in good faith shall fail to attempt, in good faith, fail to reach 

agreement with the owner for the leasing of that owner's mineral 

interest or for voluntary participation by that owner in the 

proposed well prior to the filing of a Request for Agency Action 

for involuntary compulsory pooling of interests in the drilling unit 

under Section 40-6-6.5 then, upon written request and after notice 

and hearing, the duly-noticed hearing on the Request for Agency 

Action for involuntary compulsory pooling may, at the discretion of 

the board or its designated hearing examiner, be delayed for a 

period not to exceed 30 days, to allow for continued good faith 

negotiations between the operator and the owner. 

 

R649-2-9a.  Notice to Unlocatable and Unidentified Owners. 

 1.  Either an owner who is not identifiable, but may claim 

ownership by, through, or under the estate of a deceased owner of 

record, or an owner who is not locatable, may be determined by the 

board to be a “Nnonconsenting owner” as defined by Utah Code § 40-

6-2(11) if: 

 1.1.  The operator, concurrent with the filing of a Request 

for Agency Action for compulsory pooling, files with the board an 

ex parte motion for notice by publication in a newspaper of general 

circulation in the county where the well is located for two (2) 

consecutive weeks prior to the hearing date, which motion shall be 

accompanied by a proposed form of such notice to be published, and 

an affidavit outlining in sufficient detail the operator’s 

reasonable diligent and good faith efforts to identify and locate 

such owners including at a minimum: 

 1.1.1.  A listing of all such owners; provided, if such owners 

are unknown, then identifying them as parties not already leased 

or participating in the well at issue and claiming by, through or 

under the estate of the deceased owner of record; 

 1.1.2.  The name, address, email address and telephone number 

of a contact person for the operator to respond to the notice; and 

 1.1.3.  All of the information set forth in Notice of 

Opportunity to Participate, but, in lieu of an AFE and a JOA, a 

statement that an AFE for the subject well and a proposed JOA 

agreement shall be provided by the operator to the owner if a 

response to the notice is received before the hearing. 

 1.2.  The board finds the operator has exercised such 

reasonable, diligent and good faith efforts to identify and locate 

such owners and further finds the proposed form of notice is 
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acceptable, and issues an order granting the motion, and proof of 

such publication is supplied by said newspaper publisher and filed 

with the board, and 

 1.3.  No response, either agreeing to lease or to otherwise 

participate in the subject well, is received by the operator from 

any such owner prior to the hearing. 

 

R649-2-9b.  Imposition of Statutory Risk Compensation Award. 

 In determining the level of any risk compensation award 

imposed within the range of 150% to 400% specified in Utah Code § 

40-6-6.5(4)(d)(i)(D), the board may consider, among other factors, 

the geologic and engineering uncertainties and difficulties in 

drilling the well, the availability of information from prior 

and/or current drilling and development in the area, and the unique 

and/or specified costs of the well.  

 

R649-2-10.  Notification of Lease Sale or Transfer. 

 The owner of a lease shall provide notification to any person 

with an interest in such lease, when all or part of that interest 

in the lease is sold or transferred. 

 

R649-2-11.  Confidentiality of Well Log Information. 

 1.  Well logs marked confidential shall be kept confidential 

for one year after the date on which the log is required to be filed 

with the division, unless the operator gives written permission to 

release the log at an earlier date. 

 2.  Information on a newly permitted well will be held 

confidential only upon receipt by the division of a written request 

from the owner or operator. 

 3.  The period of confidentiality may begin at the time the 

APD is submitted for approval if a request for confidentiality is 

received at that time. The information on the application itself 

will not be considered confidential. 

 4.  Information that shall be held confidential includes well 

logs, electrical or radioactivity logs, electromagnetic, 

electrical, or magnetic surveys, core descriptions and analysis, 

maps, other geological, geophysical, and engineering information, 

and well completion reports that contain such information. 

 5.  The owner or operator shall clearly mark documents as 

confidential.  Such marking shall be in red and be clearly visible. 

 6.  Confidential wells or information shall be reported 

separately from wells or information that is not in confidential 

status. 

 

R649-2-12.  Tests and Surveys. 

 1.  When deemed necessary or advisable the director or 

authorized agent can require that tests or surveys be made to 



determine the presence of waste of oil, gas, water, or reservoir 

energy; the quantity of oil, gas or water; the amount and direction 

of deviation of any well from the vertical; formation, casing, 

tubing, or other pressures; or any other test or survey deemed 

necessary to carry out the purposes of the Oil and Gas Conservation 

Act. 

 2.  Directional, deviation, and/or measurements-while-drilling 

(MWD) surveys must be run on horizontal wells and submitted in 

accordance with R649-3-21, Well Completion and Filing of Well Logs, 

as amended for horizontal wells. 

 

R649-2-13.  Application of a Compulsory Pooling Order to 

Subsequently Drilled Wells in a Drilling Unit. 

 1.  An initial board order compulsory pooling all interests 

in a drilling unit, including the terms and conditions of a JOA as 

adopted by the board, shall apply to any subsequently drilled well 

in the drilling unit as authorized under Utah Code § 40-6-6.5(12), 

subject to compliance with the following: 

 1.1.  The operator has filed with the board a motion to modify 

the initial order to apply its terms to an additional well in the 

drilling unit which sets forth by affidavit: 

 1.1.1.  The docket and cause numbers of said initial board 

order; 

 1.1.2.  The location, identification, and description of the 

well drilled to which the order is to apply; 

 1.1.3.  An identification of those owners who the operator 

asserts have not consented to participate in the subsequent well 

after having been provided a Notice of an Opportunity to 

Participate and failing to consent or make objections as allowed 

by R649-2-8a, and those owners who are either locatable, 

unlocatable, or cannot be identified; 

 1.1.4.  Certification that the operator has made reasonable 

efforts to locate and provide notice to the alleged Nnonconsenting 

owners which shall include: 

 1.1.4.1.  Copies of the written Notice of Opportunity to 

Participate sent to them together with a proof of service; or 

 1.1.4.2.  Proof of notice by publication as required by R649-

2-9a(1.2) if any such alleged Nnonconsenting owner is unlocatable 

or not identified. 

 1.1.5.  A statement that the average weighted landowner’s 

royalty for the drilling unit remains the same as that provided 

for in the initial board order or a calculation of the average 

weighted landowner’s royalty for the drilling unit at the time of 

commencement of the drilling of the subsequent well as provided in 

Utah Code §40-6-6.5(6); 

 1.1.6.  The anticipated costs of plugging the well; and 

 1.1.7.  The risk compensation award as determined by the 



board in the original order. 

 1.2.  The motion to modify the initial board order has been 

mailed by the operator, together with copies of the initial board 

order and a recitation of the provisions of Utah Code § 40-6-

6.5(12) and R649-2-8a to all such alleged nonconsenting owners, 

with a certification of service evidencing the same executed and 

filed with the board; and 

 1.3.  Within 30 days of the mailing of the motion, no party 

has filed any objection to the motion to modify the initial board 

order to apply to the subsequently drilled well in the drilling 

unit, including, without limitation, any objection to said party’s 

alleged nonconsent status, the applicable risk compensation 

percentage or the reasonableness of the actual costs incurred for 

the subsequently drilled well. 

 2.  Upon a written notice filed with the board stating that 

the foregoing conditions have been satisfied, the board may enter 

an order declaring its initial compulsory pooling order to be 

applicable to such subsequently drilled well, with the 

modifications for the matters addressed in the motion to modify 

the order. 

 3.  If an owner or other person with an interest affected by 

the motion shall have filed an objection within 30 days of the 

mailing of the motion to modify the order including, but not 

limited to, an objection to said person’s alleged nonconsent 

status, the applicable risk compensation percentage, or the 

reasonableness of the costs of the well, then the board shall set 

a time for a hearing in accordance with Rules of Practice Before 

the Board in R641-100 et. seq. 

 3.1.  The hearing shall be limited to the addressing the 

objections to the motion to modify the order as asserted by any 

party in the objections filed; 

 3.2.  The operator shall have the burden to satisfy the 

requirements of Utah Code §40-6-6.5 for the granting of the motion 

and the objecting owner shall have the burden of establishing the 

merit to its objections; and 

 3.3.  The board shall enter an order determining the 

application of the initial order to the subsequent well as tothe 

any party who filed objections, and how the initial order will 

apply to others who have not objected. 

 4.  If there are no objections made to the motion to modify 

the initial compulsory pooling order, the initial order shall apply 

to the subsequent well as requested. 

 5.  The terms of any JOA adopted by the board in an initial 

compulsory pooling order and applicable to any subsequent order 

may not be in the contravention of the provisions of Utah Code 

§40-6-6.5, including providing that an owner shall be entitled to 

receive Notice Of Opportunity to Participate in any subsequent 



well proposed in the drilling unit regardless of the owner’s prior 

consent or nonconsent status on a prior well in the drilling unit. 
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