
11t18t2019 State of Utah Mail - R649-1-1FILED
NOv I I 2019

Natasha Ballif <natashaballif@utah.gov>

R649-1-1 OIL, GAS & MINING

Holly Langton <hlangton@utah. gov>
To: natashaballif@utah. gov

Wed, Oct 23,2019 at 10:59 AM

Hello Natasha:

You may know that the office of the Governor's General Counsel is tasked with reviewing the content of administrative
rules. I wanted to make you aware that R614-1 , recently published in the October 15th bulletin, includes a
substantive rule in the definition of "Notice of Opportunity to Participate." A definition should not include a substantive
prohibition, requirement, or authorization. lf a substantive prohibition, requirement, or authorization related to
a definition is necessary, a rule drafter should consider placing the substantive provision in a separate section or
subsection after all definitions are listed.

Suggested changes :

R649-1-1. Definitions.

"Notice of Opportunity to Participate" means the written notice of opportunity to participate in a well for oil and gas
operations required by Utah Code Subsection 40-6-2(11) to be provided to an owner and which includes an offer to lease
if the owner is an unleased owner, and an offer for the owner to directly participate financially, in proportion to the owner's
interest in the drilling, testing, completion, equipping and operation of the subject well.

*The remaining test outlining what is included in a Notice of Opportunity to Pafticipate could be set out as follows:

A Notice of Opportunity to Participate includes:

(i) the approximate surface and bottom hole location of the subject well by county, township, range, section, quarter-
quarter section or a substantially equivalent lot, and footages from directional section lines; (ii) the proposed well name;

(iii) the proposed total distance from the surface of the ground to the terminus measured along the vertical and lateral
components if the well is a horizontal well;

(iv) the proposed total depth;

(v) the objective productive zone(s) and the approximate depth and locations of producing intervals in the borehole;

(vi) the approximate date upon which the subject well was or will be spud;

(vii) a joint operating agreement proposed in good faith by the operator for operation of the drilling unit upon which the
subject well is to be drilled;

(viii) an AFE for the subject well;

(ix) a statement that a refusal to agree to either lease or participate in the subject well may result in the imposition of a
statutory risk compensation award allowed under Utah Code Subsection 40-6-6.5(4XdXi)(D) of between 150% and 400o/o

as determined by the board; and

(x) a statement that any initial compulsory pooling order may apply to subsequent wells within the drilling unit including,
but not limited to, any statutory risk compensation award imposed under Utah law pursuant to Utah Code Subsection 40-
6-6.5(12).

Please call me if you have any questions.

Best,
Holly

Holly A. Langton

Policy Analyst, Utah Office of General Counsel
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